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THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT 


FOR. 


Any person who uses the Federal Register and 
Code of Federal Regulations. 


DALLAS, TX 


WHO: The Office of the Federal Register. 


WHEN: 

WHERE: 


WHAT: 


Free public briefings (approximately 2 1/2 hours) 

to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public's role 
in the development of regulations. 

2. The relationship between the Federal Register 
and Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 


RESERVATIONS: 

Dallas 214>767-8585 
Ft. Worth 817-334-3624 
Austin 512-472-5494 
Houston 713-229-2552 
San Antonio 512-224-4471. 

for reservations 


April 23: at 1:30 pm. 

Room 7A23. 

Earl Cabell Federal Building. 

1100 Commerce Street. Dallas. TX. 
local numbers: 


in, 


or 

ee 




WHY: To provide the public with access to information 

necessary to research Federal agency regulations 
which directly affect them. There will be no 
discussion of specific agency regulations. 
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Udministrative Conference of United States 

NOTICES 


^leetings: 

Rulemaking Committee. 10643 

Agricultural Marketing Service 
lULES 

^ilk marketing orders: 

Eastern Colorado. 10610 

Agricultural Stabilization and Conservation Service* 
tULES 

Marketing quotas and acreage allotments: 

Referenda challenges or disputes, 10609 

agriculture Department 

iL'e Agricultural Marketing Service; Agricultural 

Stabilization and Conservation Service; Animal and 
Plant Health Inspection Service; Food and Nutrition 
Service; Forest Service 

intmal and Plant Health Inspection Service 

lULES 

nterstate transportation of animals and animal products 
(quarantine): 

Tuberculosis; State and area designations, 10611 

lind and Other Severely Handicapped, Committee for 
Purchase From 
OtiCES 

rocurement list, 1986: 

Additions and deletions, 10651,10652 
(2 documents) 

oast Guard 
ULES 

rawbrtdge operations: 

North Carolina. 10631 
kutical schools: 

Sailing school vessels; inspection standards 
Correction. 10632 
“tOPOSED RULES 
ilchorage regulations: 

Louisiana. 10637 
^awbridge operations: 

Florida, 10638 
Tennessee, 10638.10639 
(2 documents) 

ommerce Department 

^0 International Trade Administration; National Bureau of 
Standards; National Oceanic and Atmospheric 
Administration 

ommittee for Purchase From the Blind and Other 
Severely Handicapped 

Blind and Other Severely Handicapped, Committee for 
Purchase From 

ommittee for the Implementation of Textile Agreements 

Textile Agreements Implementation Committee 


Commodity Futures Trading Commission 
NOTICES 

Meetings; Sunshine Act, 10703,10704 
(10 documents) 

Consumer Product Safety Commission 
NOTICES 

Meetings; Sunshine Act. 10704 
(2 documents) 

Defense Department 

NOTICES 

Agency information collection activities under OMB review. 

10652 

Meetings: 

Defense Equal Opportunity Management Institute Board 
of Visitors, 10652 

Economic Regulatory Administration 

NOTICES 

Natural gas exportation and importation petitions: 

Canterra Natural Gas Inc., 10657 
Texas Eastern Gas Trading Co.. 10658 

Employment and Training Administration 
NOTICES 

Adjustment assistance: 

Homestake Mining Co., 10694 
Hulse Manufacturing Co.. 10694 
MSM Shoe Corp., 10694 
Powder Metal l^oducts, Inc., 10694 
Job Training Partnership Act: 

Native American and summer youth employment and 
training programs; allocations, etc., 10683 

Employment Standards Administration 

NOTICES 

Minimum wages for Federal and federally-assisted 

construction; general wage determination decisions. 
10695 

Energy Department 

See also Economic Regulatory Administration; Federal 
Energy Regulatory Commission 
NOTICES 

Atomic energy agreements; subsequent arrangements: 
Austria and European Atomic Energy Community, 10654 
European Atomic Energy Community, 10654 
(2 documents) 

European Atomic Energy Community and International 
Atomic Energy Agency. 10655 
European Atomic Energy Community and Japan, 10655 
(2 documents) 

European Atomic Energy Community and Korea. 10655 
European Atomic Energy Community and Norway, 10656 
European Atomic Energy Community and Switzerland. 
10656 

Sweden, 10656 

Environmental statements; availability, etc.: 

Aiken, SC, 10652 
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Floodplain and wetlands protection; environmental review 
determinations; availability, etc.; 

Savannah River Plant. Aiken, SC. 10654 
Meetings: 

National Coal Council, 10656 
National Petroleum Council. 10657 

Environmental Protection Agency 

PROPOSED RULES 
Hazardous waste: 

Statutory provisions; land disposal restrictions, minimum 
technology requirements for double-liners, corrective 
action beyond facility boundary, permits, etc., 10706 
NOTICES 

Agency information collection activities under OMB review, 
10668 

Environmental statements; availability, etc.: 

Agency statements— 

Comment availability. 10667 
Weekly receipts, 10666 
Toxic and hazardous substances controb 
Premanufacture exemption applications, 10668 
Premanufacture notices receipts, 10663 

Equal Employment Opportunity Commission 
NOTICES 

Meetings; Sunshine Act, 10704 

Federal Aviation Administration 

RULES 

Aircraft: 

SFAR 27 exemption petitions; authority citations; 
technical amendments, 10612 
Airworthiness directives: 

Hartzell. 10613 

Federal Communications Commission 

RULES 

Radio stations; table of assignments: 

California, 10632 
Pennsylvania, 10633 
NOTICES 

Agency information collection activities under OMB review, 
10668 

Rulemaking proceedings; petitions filed, granted, denied, 
etc., 10670 

Applications, hearings, determinations, etc.: 

Southwestern Bell Telephone Co. et al., 10669 

Federal Emergency Management Agency 

PROPOSED RULES 
Flood insurance program: 

Flood plain management standards, claims, coverage, 
rating and sale of insurance, etc., 10742 

Federal Energy Regulatory Commission 

RULES 

Natural Gas Policy Act: 

Incremental pricing; acquisition cost thresholds, 10614 
NOTICES 

Applications, hearings, determinations, etc.: 

ANR Pipeline Co., 10659 

Chevron U.S.A. Inc., 10659 

Cities Service Oil & Gas Corp. et al., 10660 

Delmarva Power & Light Co., 10660 

KN Energy, Inc., 10660 

Marathon Oil Co.. 10661 

Northern Natural Gas Co.. 10661 


Phelps Dodge Corp., 10662 
Transco Energy Marketing Co., 10662 
TXP Operating Co., 10662 
Yankee Resources. Inc., 10662 


Federal Maritime Commission 

NOTICES 

Agreements filed, etc., 10670 
Meetings; Sunshine Act, 10704 


Federal Reserve System 
NOTICES 

Applications, hearings, determinations, etc.: 
NBD Bancorp, Inc., et al., 1067f 
Shawmut Corp. et al., 10671 
Summit Bancorporation et al.. 10672 


Fish and Wildlife Service 

NOTICES 

Endangered and threatened species permit applications. 
10678 

Marine mammal permit applications, 10678 


Food and Nutrition Service 

RULES 

Food stamp program: 

Eligible household certification, resource and financidl 
eligibility criteria, etc. and technical amendments. 
10764 


Foreign Claims Settlement Commission 
RULES 

Ethiopian claims program: losses resulting from 
nationalization, etc.; filing of claims, 10631 
NOTICES 

Ethiopian claims program: losses resulting from 
nationalization, etc.; filing deadline, etc., 10682 
Privacy Act; Ethiopian claims program; systems of record 
10681 


Forest Service 

NOTICES 

Small business timber set-aside program 
Correction, 10645 


Health and Human Services Department 

See also Food and Drug Administration; Social Security 
Administration 
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Food and Drug Administration 

PROPOSED RULES 
Food additives: 

Vinyl chloride polymers 
Correction, 10635 
(2 documents) 

NOTICES 

Medical devices: 

Anesthesia apparatus checkout; draft recommendations, | 
10673 

Medical devices; premarket approval: 

HYDRASOFT (methafilcon A) Hydrophilic Contact Lensj 
10675 

Kontur Soft (methafilcon A) Hydrophilic Contact Lens. 
10677 

Lasag Microruptor MR-2 Nd.Yag Opthalmic Laser, 10676| 
Sun Soft (methafilcon A) Hydrophilic Contact Lens, If 
Meetings: 

Health professional organizations. 10673 
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NOTICES 

Agency information collection activities under OMB review, 
10672 

Housing and Urban Development Department 

RULES 

Freedom of Information Act; implementation, 10616 
Interior Department 

See Fish and Wildlife Service; Land Management Bureau; 
Minerals Management Service: Reclamation Bureau; 
Surface Mining Reclamation and Enforcement Office 

Internal Revenue Service 

RULES 

Income taxes: 

Target corporation assets; section 338 implementation 
Republication, 10617 
PROPOSED RULES 
Income taxes: 

I Target corporation assets: section 338 implementation 
Correction, 10635 
Procedure and administration: 

Disclosure of return information to Census Bureau for use 
in statutory statistical programs, 10635 

International Trade Administration 

NOTICES 

Antidumping: 

Nonmalleable cast iron pipe fittings from— 

Taiwan, 10648 

\Applications, hearings, determinations, etc,: 

I Boston University School of Medicine. 10646 
I California Institute of Technology el al., 10647 
I University of Arizona et al., 10646 
I University of Pittsburgh, 10647 
I University of Virginia, 10646 

[interstate Commerce Commission 
[proposed rules 
[Tariffs and schedules: 

[ Railroad exemption; international joint through rates, 

I 10642 

[notices 

[Railroad operation, acquisition, construction, eta: 

I Colorado & Eastern Railroad. 10680 

I Gloster Southern Railroad Co.. 10680 

I Oregon-Washington Railroad & Navigation Co. et al., 

I 10680 

I Springfield Terminal Railway Co., 10680 
Lustice Department 

also Foreign Claims Settlement Commission 
POTICES 

pollution control; consent judgments: 

I Elyria. OH, et al., 10681 

^bor Department 

pep Employment and Training Administration; Employment 
I Standards Administration; Mine Safety and Health 
I Administration; Occupational Safety and Health 
I Administration 

^nd Management Bureau 
POTICES 

Environmental statements; availability, etc.: 

I Oregon wilderness study areas, 10678 


Mine Safety and Health Administration 
NOTICES 

Safety standard petitions: 

Carter Coal Corp., 10696 

Eastern Coal Corp., 10696 

Kenneth Rothermel Coal Co., Inc., 10697 

Peabody Coal Co.. 10697 

River Processing. Inc.. 10697 

Roblee Coal Co., 10698 

Minerals Management Service 

NOTICES 

Outer Continental Shelf operations: 

Central Gulf of Mexico— 

Lease sale, 10726 
Leasing systems. 10739 

National Bureau of Standards 
NOTICES 

Information processing standards. Federal: 

MUMPS programming language, proposed, 10648 

National Highway Traffic Safety Administration 
PROPOSED RULES 

Motor vehicle safety standards: 

Air brake systems. 10641 

National Oceanic and Atmospheric Administration 

RULES 

Fishery conservation and management: 

Tanner crab off Alaska, 10633 
NOTICES 
Permits: 

Marine mammals. 10650 
(2 documents) 

Nuclear Regulatory Commission 
NOTICES 

Environmental statements; availability, etc.: 

Houston Lighting & Power Co. et al., 10701 
Meetings: 

Three Mile Island Unit 2 Decontamination Advisory 
Panel, 10701 

Applications, hearings, determinations, etc.: 

Consumers Power Co., 10699 
Texas Utilities Electric Co. et al., 10701 

Occupational Safety and Health Administration 

NOTICES 

State plans; standards approval, etc.: 

Oregon, 10698 

Pacific Northwest Electric Power and Conservation 
Planning Council 
NOTICES 

Meetings; Sunshine Act, 10704 
Postal Service 

PROPOSED RULES 
Domestic Mail Manual: 

Second-class periodicals; applicable rates for Plus issues. 
10640 

Public Health Service 

See Food and Drug Administration 
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Reclamation Bureau 

NOTICES 

Environmental statements; availability, etc.: 

Westlands Water District, Drainage Disposal Project, CA. 
10679 

Social Security Administration 
RULES 

Social security benefits and supplemental security income: 
Cross reference corrections, 10615 

Surface Mining Reclamation and Enforcement Office 

NOTICES 

Environmental statements; availability, etc.; 

Black Diamond Area, WA. 10679 

Textile Agreements Implementation Committee 
NOTICES 

Cotton, wool, and man-made textiles: 

Philippines. 10651 

Transportation Department 

See Coast Guard; Federal Aviation Administration; 

National Highway Traffic Safety Administration 

Treasury Department 

See Internal Revenue Service 

United States Information Agency 

NOTICES 

Meetings: 

Cultural Property Advisory Committee, 10702 

Veterans Administration 
NOTICES 

Agency information collection activities under OMB review, 
10702 


Separate Parts In This Issue 
Part II 

Environmental Protection Agency, 10706 
Part 111 

Department of the Interior, Minerals Management Service (2 
documents). 10726 

Part IV 

Federal Emergency Management Agency, 10742 

Part V 

Department of Agriculture. Food and Nutrition Service, 

10764 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 
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Rules and Regulations 


llhis section of the FEDERAL REGISTER 
I contains regulatory documents having 
■general applicability and legal effect, most 
lof which are key^ to and codified in 
Ithe Code of Federal Regulations, which is 
■published under 50 titles pursuant to 44 
luS.a 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
(irst FEDERAL REGISTER issue of each 
rveek. 


DEPARTMENT OF AGRICULTURE 

|Agricultural Stabilization and 
Conservation Service 

CFR Part 717 

Referenda Challenges or Disputes 

AGENCY: Agricultural Stabilization and 
Conservation Service, USDA. 
itCTiON: Interim rule. 

buMMARY; This interim rule amends the 
legulations at 7 CFR Part 717 to provide 
nat any challenge or dispute with 
especl to a marketing quota referendum 
Ahich is conducted by mail must be 
■iled in writing within 3 days after the 
Hate of the canvassing of voted ballots. 
bATES: Effective March 28.1986. 
Lomments must be received on or 
before April 28,1986 in order to be 
Bssured of consideration. 
liDORESS: Send comments to the 
^ireclor. Tobacco and Peanuts Division, 
KSCS. Department of Agriculture, P.O. 
Box 2415, Washington. D.C. 20013. All 
Vritlen submissions made pursuant to 
his notice will be made available for 
lublic inspection in Room 5750, South 
luilding, USDA, between the hours of 
1:15 a.m. and 4:45 p.m., Monday through 
friday. 

OR FURTHER INFORMATION CONTACT: 
ack S. Forlines. Agricultural Program 
Ippcialist. Tobacco and Peanuts 
f ivision. USDA-ASCS. P.O. Box 2415, 
^ashington. D.C. 20013, (202) 382-0200. 
luPPLEMENTARY INFORMATION: This rule 
been reviewed under USDA 
^ocedures established in accordance 
Fith Executive Order 12291 and 
•rpartmental Regulation No. 1512-1 and 
us been classified as “not major.** It 
as been determined that this rule will 
Not result in: (1) An annual effect on the 
^unomy of $100 million or more: (2) a 


major increase in costs or prices for 
consumers, individual industries. 
Federal Slate or local governments, or 
geographic regions; or (3) significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States>based enterprises, to compete 
with foreign>based enterprises in 
domestic or export markets. 

The title and number of the Federal 
Assistance Program to which this rule 
applies are: Commodity Loan and 
Purchases; 10.051, as found in the 
catalog of Federal Domestic Assistance. 

In has been determined that the 
Regulatory Flexibility Act is not 
applicable to this interim rule since the 
Agricultural Stabilization and 
Conservation Service (ASCS) is not 
required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this rule. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115 (June 29,1983). 

With respect to certain commodities 
eligible producers may vote in a 
referendum to determine whether 
marketing quotas will be in effect for 
those commodities. If more than the 
statutorily specified number of 
producers voting in a referendum 
conducted for a commodity disapprove 
marketing quotas, marketing quotas will 
not be in effect. The Agricultural Act of 
1949, as amended, provides with respect 
to certain commodities that price 
support will not be available for such 
commodities if marketing quotas have 
been disapproved. Currently, the 
regulations found at 7 CFR 717.16 
provide for a 3-day period during which 
any challenge or dispute with respect to 
the correctness of the summary of a 
marketing quota referendum conducted 
at polling places must be brought to the 
attention of the county committee. This 
interim rule provides a similar period for 
notifying the county committee of any 
challenge or dispute with respect to the 
canvassing of ballots or tabulating 
referendum results when a marketing 
quota referendum is conducted by mail 
ballot. 

Since eligible hurley tobacco 
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producers will be voting in a marketing 
quota referendum to be conducted by 
mail ballot between March 24.1986, and 
March 27,1986, it has been determined 
that this interim rule shall become 
effective March 28,1986. However, 
comments from interested persons are 
requested. Comments must be received 
by April 28.1986 in order to be assured 
of consideration. After the comments 
have been received and reviewed, a 
final rule will be published setting forth 
any changes which may be necessary in 
these regulations. 

List of Subjects in 7 CFR Part 717 

Marketing quotas, Holding of 
referenda. 

Interim Rule 

PART 717—(AMENDED! 

Accordingly, 7 CFR Part 717 is 
amended as follows: 

1. The authority citation is revised to 
read: 

Authority; Sections 312, 317, 336. 343, 344a. 
358, 376. 52 Stat. 46. as amended. 79 Stat. 66. 
as amended. 52 Stat. 55. as amended. 56. as 
amended, 79 Stat. 1197, as amended. 55 Stat. 
88 as amended. 52 Stat. 66. as amended; 7 
U.S.C. 1312. 1314c. 1336.1343. 1344b, 135a 
1376. 

2. Section 717.21 is amended by 
adding new paragraph (d) to read as 
follows: 

§717.21 Canvassing voted ballots. 

* « « * • 

(d) Dispute or challenge. A dispute or 
challenge with respect to any 
referendum held by mail ballot shall not 
be considered unless notification of such 
dispute or challenge is filed in writing 
with the county executive director of the 
county in which the alleged irregularity 
occurred within 3 days after the dale of 
the canvassing of voted ballots. Such 
written notification of a dispute or 
challenge must identify each alleged 
instance in which the county committee 
erred when canvassing the ballots or 
tabulating the referendum results. The 
county committee shall determine the 
validity of the dispute or challenge and 
report its findings to the State committee 
within 3 working days after the final 
date for filing a dispute or challenge. 
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Signed in Washington, D.C. on March 20. 
1986. 

Milton Hertz, 

Acting Administrator, Agricultural 
Stabilization and Conservation Service. 

IFR Doc. 86-6847 Filed 3-27-86; 8:45 am] 
BILUNG CODE 341(M)S-M 


Agricultural Marketing Service 
7CFR Part 1137 

Milk in the Eastern Colorado Marketing 
Area; Order Suspending Certain 
Provisions 

AGENCY: Agricultural Marketing Service. 
USDA. 

ACTION: Suspension of rule. 

SUMMARY: This action continues to 
suspend through July 1986 portions of 
the Eastern Colorado Federal milk order 
that relate to the amount of milk not 
needed for fluid (bottling) use that may 
be moved directly from farms to nonpool 
manufacturing plants and still be priced 
under the order. Also suspended for the 
same period is the “touch-base” 
requirement that each producer's milk 
be received at least three times each 
month at a pool distributing plant. 
Continued suspension of the provisions 
was requested by a cooperative 
association representing producers 
supplying the market in order to prevent 
uneconomic movements of milk. 
EFFECTIVE DATE; March 28.1986. 

FOR FURTHER INFORMATION CONTACT: 
Constance M. Brenner. Marketing 
Specialist. Dairy Division, Agricultural 
Marketing Service. U.S. Department of 
Agriculture. Washington, DC 20250, 

(202) 447-7311. 

SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: 

Notice of Proposed Suspension: Issued 
February 28,1986; published March 5. 
1986 (51 FR 7581). 

The Administrator of the Agricultural 
Marketing Service has certified that this 
proposed action would not have a 
significant economic impact on a 
substantial number of small entities. 
Such action would lessen the regulatory 
impact of the order on certain milk 
handlers and would tend to ensure that 
dairy farmers would continue to have 
their milk priced under the order and 
thereby receive the benefits that accrue 
from such pricing. 

This order of suspension is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and of the order regulating the 
handling of milk in the Eastern Colorado 
marketing area. 


Notice of proposed rulemaking was 
published in the Federal Register on 
March 5,1986 (51 FR 7581) concerning a 
proposed suspension of certain 
provisions of the order. Interested 
persons were afforded opportunity to 
file written data, views and arguments 
thereon. No comments opposing the 
proposed suspension were received. The 
proponent of the suspension filed 
comments that provided additional 
information in support of the 
suspension. 

After consideration of all relevant 
material, including the proposal in the 
notice and other available information, 
it is hereby found and determined that 
for the months of March through July 
1986 the following provisions of the 
order do not tend to effectuate the 
declared policy of the Act: 

1. In the first sentence of 

§ 1137.12(a)(1). the words “from whom 
at least three deliveries of milk are 
received during the month at a 
distributing plant". 

2. In the second sentence of 

§ 1137.12(a)(1), the words “30 percent in 
the months of March, April, May, June. 
July, and December and 20 percent in 
other months of and “distributing". 

Statement of Consideration 

This action continues for the months 
of March through July 1986 suspension 
of the limit on the amount of producer 
milk that a cooperative association may 
divert from pool plants to nonpool 
plants, and the requirement that three 
deliveries of each producer's milk be 
received at a pool distributing plant 
each month. Earlier actions suspended 
these provisions for the months of 
September 1985 through February 1986. 

The order provides that a cooperative 
may divert a quantity of milk not in 
excess of 20 percent of the cooperative 
association's member milk received at 
pool distributing plants. The suspension 
allows up to 50 percent of a 
cooperative's member milk supply to be 
diverted to nonpool plants and remain 
eligible to share in the marketwide pool. 

The continued suspension was 
requested by Mid-America Dairymen. 
Inc., (Mid-Am) a cooperative association 
of producers supplying the market. Mid- 
Am also requested the earlier 
suspensions. The cooperative 
association stated that during 1985. 
producer receipts pooled under the 
Eastern Colorado order increased 12.7 
percent over the previous year. At the 
same time, the cooperative stated, 
producer milk used in Class I rose only 
1.8 percent. According to Mid-Am, there 
are ample supplies of local milk to meet 
the fluid requirements of Eastern 
Colorado distributing plants as a result 


of increased milk production. However, 
Mid-Am estimates that approximately 
15 loads of producer milk per month 
would have to be shipped from farms in 
Kansas and Nebraska to Eastern 
Colorado pool distributing plants in 
order to qualify Mid-Am producers for 
continued pool status. The cooperative 
stated that these shipments would 
displace Denver-area milk, which would 
have to be moved to surplus handling 
plants. Both movements.-according to 
Mid-Am, would represent uneconomic 
movements of milk. Without the 
requested continued suspension, the 
cooperative expects 1o incur substantial 
unnecessary costs for the movement of 
its milk solely for the purpose of pooling 
the milk of its members currently 
associated with the Eastern Colorado i 
market. 

No comments in opposition to the 
proposed action were received. Mid-Am 
filed comments that provided additional 
information in support of the 
suspension. 

Milk production is significantly above 
year-earlier levels and consequently a 
greater proportion of the available milk 
supplies will have to be shipped to 
manufacturing plants for surplus uses. 
Favorable weather conditions and 
ample feed supplies provide strong I 
indications that the current production I 
trends will continue, without offsetting I 
increases in Class I use. In view of thes«| 
circumstances, it is concluded that the I 
diversion limits and “touch-base" I 
requirements of the Eastern Colorado I 
milk order should be suspended for the I 
months of March through July 1986 to I 
ensure the orderly marketing of milk I 
supplies. The suspension will prevent I 
uneconomic movements of some milk I 
through pool plants merely for the I 
purpose of qualifying it for producer I 
milk status under the order. I 

It is hereby found and determined thal 
thirty days* notice of the effective date I 
hereof is impractical, unnecessary and I 
contrary to the public interest in that: I 

(a) The suspension is necessary to I 

reHect current marketing conditions andl 
to assure orderly marketing conditions I 
in that marketing area in the without I 
extensive unnecessary and expensive I 
hauling and handling substantial I 
quantities of milk from producers who I 
regularly supply the market otherwise I 
would be excluded from the markelwiiM 
pool, thereby causing a disruption in thfl 
orderly marketing of milk; I 

(b) This suspension does not require I 

of persons affected substantial or I 
extensive preparation prior to the I 
effective date; and I 

(c) Notice of proposed rulemaking 
given interested parties and they were | 
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aiforded opportunity to file written data, 
views or arguments concerning this 
suspension. No views in opposition to 
this action were received. 

Therefore, good cause exists for 
making this order effective upon 
publication in the Federal Register. 

List of SubjecU in 7 CFR Part 1137 

Milk marketing orders. Milk, Dairy 
Products. 

It is therefore ordered. That the 
aforesaid provisions of § 1137.12(a)(1) of 
the Eastern Colorado order are hereby 
suspended for the months of March 
through July 1986. 

PART 1137—MILK IN THE EASTERN 
COLORADO MARKETING AREA 

1. The authority citation for 7 CFR 
Part 1137 continues to read as follows: 

Authority: Secs. 1-19, 48 Slat. 31. as 
amended; 7 U.S.C. 601-674. 

§1137.12 (Amended) 

2. In the first sentence of 

§ 1137.12(a)(1), the words “from whom 
at least three deliveries of milk are 
ireceived during the month at a 
distributing plant** are suspended. 

I 3. In the second sentence of 
j§ 1137.12(a)(1). the words “30 percent in 
jhe months of March, April, May. June, 
July, and December and 20 percent in 
other months of’ and “distributing** are 
suspended. 

Effective Date: March 28.1<)86. 

Signed at Washington. DC, on March 24. 
0986. 

[Alan T. Tracy. 

Ipeputy Assistant Secretary, Marketing and 
inspection Services. 

IFR Doc. 86-6907 Filed 3-27-86: 8:45 am| 

blUING CODE 3410-02-M 


Animal and Plant Health Inspection 
Service 

9 CFR Part 77 

1 Docket No. 86-025 J 

tuberculosis in Cattle; State 
Designations 

^gency: Animal and Plant Health 
nspection Service. USDA. 
kcTiON: Interim rule. 

Nummary: This document amends the 
fcgulations governing the interstate 
povument of cattle because of • 
jiiberculosis by raising the designation 
bf Alaska from a modified accredited 
prea to an accredited-free State. It has 
ken determined that Alaska meets the 
iriteria for designation as an accredited- 
fee Stale. 


The regulations do not impose 
restrictions on the interstate movement 
of cattle not known to be affected with 
or exposed to tuberculosis from either 
accredited-free Stales or modified 
accredited areas. However, the 
designation for any given jurisdiction 
can affect the marketability of cattle 
from that jurisdiction, since some 
prospective cattle buyers prefer to buy 
cattle from accredited-free States. 

DATES: Effective date of the interim rule 
is March 28,1986. Written comments 
must be received on or before May 27, 
1986. 

ADDRESSES: Written comments should 
be submitted to Thomas O. Gessel, 
Director. Regulatory Coordination Staff, 
APHIS, USDA. Room 728, Federal 
Building. 6505 Belcrest Road, 

Hyatlsville. MD 20782. Comments 
should state that they are in response to 
Docket Number 86-025. Written 
comments may be inspected at Room 
728 of the Federal Building between 8 
a.m. and 4:30 p.m.. Monday through 
Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Ralph L. Hosker, Cattle Diseases 
Staff, VS, APHIS, USDA. Room 818, 
Federal Building, 6505 Belcrest Road. 
Hyatlsville, MD 20782. 301-436-8715. 
SUPPLEMENTARY INFORMATION: . 

Background 

The “Tuberculosis in Cattle** 
regulations (contained in 9 CFR Part 77 
and referred to below as the regulations) 
regulate the interstate movement of 
cattle because of tuberculosis. The 
requirements of the regulations 
concerning the interstate movement of 
cattle not known to be affected with or 
exposed to tuberculosis are based on 
whether the cattle are moved from 
jurisdictions designated as accredited- 
free States, modified accredited areas, 
or nonmodified accredited areas. The 
criteria for determining the status of 
States (the term Stale is defined to mean 
any State, territory, the District of 
Columbia, or Puerto Rico) or portions of 
Slates is contained in the document 
captioned “Uniform Methods and 
Rules—Bovine Tuberculosis 
Eradication,'* which has been made part 
of the regulations by incorporation by 
reference. Generally the status of States 
or portions of States is determined 
based on the rate of tuberculosis 
infection present and the effectiveness 
of a tuberculosis control and eradication 
program. 

Sections 77.7 and 77.8 of the 
regulations provide the following with 
respect to the interstate movement of 
cattle not known to be affected with or 
exposed to tuberculosis: 


Section 77.7 Movement from accredited- 
five States and modified accredited otvas. 

Cattle not known to be affected with or 
exposed to tuberculosis, originating in an 
accredited-free Stale or a modified 
accredited area, may be moved interstate 
without restriction. 

Section 77.8 Movement from nonmodified 
accredited areas. 

Cattle not known to be affected with or 
exposed to tuberculosis, originating in a 
nonmodified accredited area, shall only be 
moved interstate if: 

(a) Such cattle are accompanied by a 
certificate stating that such cattle have been 
classified negative to an official tuberculin 
test, which was conducted within 30 days 
prior to the date of movement. All cattle not 
individually identified by a registration name 
and number shall be individually identified 
by a Veterinary Services approved metal 
eartag or tattoo; or 

(b) Such cattle are from an accredited herd 
and they are accompanied by a certificate 
showing the cattle to be from such a herd: or 

(c) Such cattle are moved interstate directly 
to slanghter to an establishment operating 
under the provisions of the Federal Meat 
Inspection Act (21 U.S.C. 801 et seo.l or to a 
State inspected slaughtering establishment 
which has inspection by a State inspector at 
the time of slaughter. 

Prior to the effective dale of this 
document, Alaska, among other States, 
was designated under § 77.5 of the 
regulations as a modified accredited 
area. The Deputy Administrator has 
determined that Alaska meets the 
criteria for designation as an accredited- 
free State. Therefore, this document 
amends the regulations by adding 
Alaska to the list of accredited-free 
States in § 77.4. 

As noted above, the regulations do 
not impose restrictions on the interstate 
movement of cattle not known to be 
affected wuth or exposed to tuberculosis 
from accredited-free States or modified 
accredited areas. However, the 
designation for any given jurisdiction 
can affect the marketability of cattle 
from that jurisdiction, since some 
prospective cattle buyers often prefer to 
buy cattle from accredited-free States. 

Executive Order and Regulatory 
Flexibility Act 

This rule is issued In conformance 
with Executive Order 12291 and has 
been determined to be not a major rule. 
Based on information compiled by the 
Department, it has been determined that 
this rule will not have a significant 
effect on the economy; will not cause a 
major increase in costs or prices for 
consumers, individual industries. 

Federal. State, or local government 
agencies, or geographic regions; and will 
not have any significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
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on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived its 
review process required by Executive 
Order 12291. 

Cattle moved interstate are moved for 
slaughter, for use as breeding stock, or 
for feeding. Changing the status of the 
State of Alaska will not cause a 
significant effect on marketing patterns 
and will not have a significant economic 
impact on those persons affected by this 
document. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant impact on a substantial 
number of small entities. 

Executive Order 12372 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. (See 7 CFR Part 3015, Subpart 
V). 

Emergency Action 

Dr. John K. Atwell. Deputy 
Administrator of the Animal and Plant 
Health Inspection Service for Veterinary 
Services, has determined that an 
emergency situation exists which 
warrants publication of this interim rule 
without prior opportunity for public 
comment. It is necessary to change the 
regulations immediately so that they 
accurately reflect the current 
tuberculosis status of Alaska and 
thereby provide prospective cattle 
buyers with accurate and up-to-date 
information which may affect the 
marketability of cattle. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest, and good cause is 
found for making this interim rule 
effective less than 30 days after 
publication of this document in the 
Federal Register. Comments have been 
solicited for 60 days after publication of 
this document. A document discussing 
comments received and any 
amendments required will be published 
in the Federal Register. 

List of Subjects in 9 CFR Part*77 

Animal diseases. Cattle, 
Transportation. Tuberculosis. 


PART 77—TUBERCULOSIS IN CATTLE 

Accordingly, 9 CFR 77 is amended as 
follows: 

1. The authority citation for Part 77 
continues to read as set forth below; 

Authority: 21 U.S.C. Ill, 114.114a, 115-117, 
120.121.134b. 134f: 7 CFR 2.17. 2.51. and 
371.2(d|. 

2. In § 77.4, paragraph (b) is revised to 
read as follows: 

§ 77.4 Accredited-free States. 

« • • * • 

(b) The following States are hereby 
designated accredited-free States: 
Alaska, Arizona, Colorado, Connecticut, 
Delaware. Indiana, Kansas. Maine. 
Maryland, Massachusetts, Michigan, 
Minnesota, Montana. Nebraska, 

Nevada. New Hampshire, New Jersey. 
New York. North Dakota, Oklahoma, 
Pennsylvania, Rhode Island, South 
Carolina. South Dakota. Utah. Vermont, 
Wyoming, and the Virgin Islands of the 
United States. 

Done a! Washington. DC. this 24th day of 
March 1986. 

J.K. Atwell. 

Deputy Administrator, Veterinary Services. 
|FT^ Doc. 86-6898 Filed 3-27-86: 8:45 am| 
BILUNG CODE 34ia-34<M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Parts 11, 21. 43. 45, and 91 
I Docket No. 24946, SFAR 27; Arndt. 6] 
Aircraft; Exemptions From SFAR 27 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

SUMMARY: This final rule changes the 
authority citations for petitions for 
exemption to SFAR 27. This final rule is 
necessary in order for exemption 
documents to reflect the correct 
authority citation for FAA action on 
petitions for exemption. The FAA 
intends that this final rule adopt the 
correct authority citations for its actions 
on petitions for exemption to SFAR 27 
and does not intend this final rule to 
have any substantive effect on or 
procedural change to SFAR 27. 

DATES: Effective date: March 28.1986. 
Comments must be received on or 
before April 28.1986. 

ADDRESS: Comments on this final rule 
may be mailed in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
(AGC-204). Docket No. 24946, 800 


Independence Avenue. SW., 

Washington. DC 20591: or delivered in 
duplicate to: FAA Rules Docket, Room 
915~G. 800 Independence Avenue, SW., 
Washington, DC 20591. Comments may 
be examined in Room 915-G weekdays, 
except Federal holidays, between 8:30 
a.m. and 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr, Nicholas P. Krull, Manager, Air 
Quality Staff, AEE-30. Office of 
Environment and Energy. Federal 
Aviation Administration, 800 
Independence Avenue, SW., 

Washington. DC 20591. Telephone (202) 
755-8933. 

SUPPLEMENTARY INFORMATION: 

Background 

Under section 232 of the Clean Air Acl 
of 1970. as amended (the Act) (42 U.S.C. 
7571). the FAA has a duty to issue 
regulations that ensure compliance with 
all standards promulgated by the 
Environmental Protection Agency (EPA| 
pursuant to section 231 of the Act. In 
response to the Act’s mandate, the FAA 
promulgated SFAR 27 (38 FR 35437; 
December 28,1973) and its subsequent 
amendments, SFAR 27-1 (39 FR 45008; 
December 30,1974), SFAR 27-2 (45 FR 
55311: November 28.1975). SFAR 27-3 
(42 FR 64876. December 29,1977), SFAR 
27-4 (45 FR 71960). and SFAR 27-5 (48 1 

FR 56735, December 23.1983). In 
adopting SFAR 27 and its subsequent i 
amendments, the FAA inadvertently 
referred to 40 CFR Part 87 as its | 

authority to act on petitions for i 

exemption. While previous grants for [ 
exemption were properly issued by 
virtue of the authority granted to the ’ 
Secretary of Transportation under the 
Act and delegated to the Administrator j- 
of the FAA in 49 CFR 1.47(g), this final 
rule simply reflects the correct source of ^ 
that authority for future exemptions. Tlu ^ 
proper source of the FAA’s authority to g 
act on petitions for exemption to SFAR 
27 is § 232 of the Act. by which Congre^i ^ 
placed a duty on the FAA to ensure 
compliance with the standards 
promulgated by the EPA under section 
231 of the Act. The EPA standards are 
contained in 40 CFR Part 87. This final 
rule amends SFAR 27 to correctly 
indicate the proper authority citation fo; 
the FAA’s action on petitions for 
exemption. Furthermore, this final rulei 
editorial in nature, does not affect the 
substantive portions of SFAR 27 and 
does not change any procedural 
requirements and. therefore, was not 
preceded by a Notice of Proposed 
Rulemaking. Nevertheless, interested 
persons are invited to comment on this 
final rule by submitting such written 
data, views, or arguments as they may 


♦*^r»3C/3 Q:o:r>^ 
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desire to the FAA Rules Docket listed 
above for the FAA consideration. 

Good Cause lustification 

Section 553 of the Administrative 
Procedure Act provides that the 
publication of a substantive rule shall be 
made not less than 30 days before its 
effective date except as otherwise 
provided by the agency for good cause 
found and published in the final rule. 
Since this final rule is editorial, and 
does not make substantive changes, the 
FAA finds that there is good cause to 
make this final rule effective upon 
publication. For the same reasons, the 
FAA finds it unnecessary to comply 
with the notice and comment provisions 
of the Administrative Procedure Act. 

Conclusion 

The FAA determines that this final 
rule is editorial only, therefore, it is not 
considered to be significant as defined 
in Deportment of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979). is not 
major as defined in Executive Order 
12291 and, for the reasons stated above, 
a full regulatoiy evaluation is not 
necessary. 

List of Subjects 

Aircraft, Emission standards. 
Incorporation by reference. 

1. The authority citation for SFAR 27 
r.untinues to read as follows: 

Authority: 42 U.S.C. 1857f-10 (Revistid Pub. 
L 91-4«4. December 31.1970); 49 U.S.C. 
1348(c). 1345(a). 1421.1423; 49 U.S.C. 106(g) 
(Revised Pub. L. Q7-449, January 12,198.1). 

PARTS 11 AND 91-[AMENDED1 

2. The authority citation for Part 11 
continues to read as follows: 

Authority: 49 U.S.C 1341(a). 1343(d). 1348, 
1354(a). 1401 through 1405.1421 through 1431, 
1401.1502: 49 U.S.C. 106(g) (Revised Pub. L. 
97-449. January 12,1983). 

3. The authority citation for Part 91 
continues to read as follows: 

Authority: Secs. 307. 313(a). 402. 601. 602, 
1)03, 902. mo. and 1202, 72 Stat. 749: 49 U.S.C. 
1348,1354(a). 1372. 1421,1442, 1443. 1472, 

1510, and 1522, unless otherwise noted. 

4. Accordingly. SFAR 27 of Part 11 and 
SPAR 27-5 of Part 91 of Title 14 of the 
Code of Federal Regulations are 
amended by revi.sing paragraphs (b). (e) 
and (f) to read as follows: 

SFAR No. 27-5—Fuel Venting and Exhaust 
Kmission Requirements for Turbine Engine 
I'owered Airplanes 

* • • • • 

Sec, 9 Petitions for ntlemuking ami 
exemptiiW. 

* • * * « 


(b) Petitions for rulemaking or exemption 
involving provisions of this SFAR that do not 
effect the substance or the compliance date 
of an emission standard or lest procedure 
tlmt is prescribed by EPA. and petitions for 
exemptions from the regulations In this SFAR 
issued under the authority section 232 of the 
Clean Air Act by which the Administrator, by 
virtue of the delegation from the Secretary of 
Transportation in 49 CFR section 1.47(g). and 
after consultation with the Administrator of 
the EPA. prescribes regulations to Insure 
compliance with the EPA’s regulations 
prescribed in 40 CFR 87.7(a)(4). (b). (c) and 

(d) (issued under the authority of.§ 231 of the 
Clean Air Act) are subject to Part 11 of the 
Federal Aviation Regulations (14 CFR Part 
11 ). 

• • • • • 

(e) Exemptions granted pursuant to 
subsection (b) of this section are not 
transferable to any other engine. 

(f) Ri^quesls for flights conducted under the 
authority of the exemption provisions of 40 
CFR 87.7(a)(2) must comply with the 
procedural requirements set forth in 14 CI'R 
$21,199. 

Issued in Washington, DC on March 18, 
1986. 

Donald D. Engcn, 

Administrator. 

|FR Doc. 86-6415 Filed 3-27-88: 8:45 am) 
BILUNG CODE 4910-13 M 


14 CFR Part 39 

I Docket No. 86-ANE-7; Arndt. 39*52591 

Airworthiness Directives; Martzell 
Propeller Products Division, Model HC- 
B5MP-3 Five Bladed Propellers 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION; Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires initial and repetitive torque 
check inspections on the attach bolts on 
certain Hartzell Model HC-B5MP-3 five 
bladed propellers. The AD is needed to 
d»dect failure of the propeller attach 
bolts which could result in separation of 
the propeller from the aircraft. 

DATES: Effective—March 28.1986. 

Compliance required as prescribed in 
body of AD. 

Incorporation by Reference— 
Approved by the Director of the Federal 
Register effective March 28.1986. 
ADDRESSES: The applicable service 
document may be obtained from: 

Hartzell Propeller Products Division, 
TRW Aircraft Components Group. 350 
W'ashington Ave,. Piqua. Ohio 45356. 

A copy of the service document is 
contained in the Rules Docket, Office of 
K.^gional Counsel, FA^V Attn: Rules 
Docket No. 80-ANE-7.12 New England 
Executive I\irk, Burlington, 


Massachusetts 01803 and may be 
examined weekdays, except Federal 
holidays, betw'cen 8:00 a.m. and 4:30 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Alpiser, Chicago Aircraft 
Certification Office, Propulsion Branch. 
ACE-140C, FAA. 2300 East Devon Ave., 
Des Plaines, Illinois 60018: telephone 
312-694-7130. 

SUPPLEMENTARY INFORMATION: There 
have been at least 12 reports of failure 
of the Part Number (P/N) B-3339 attach 
bolts used on certain Hartzell Model 
HC-B5MP-3 five bladed propellers. 
Investigation has revealed that fretting 
wear between the engine and propeller 
mating flanges is occurring, which 
results in a loss of attach bolt preload, 
thereby resulting in failure of the attach 
bolts. Attach bolt failure can lead to 
separation of the propeller from the 
aircraft. Since this condition Is likely to 
exist or develop on other propellers of 
the same type design, an AD is being 
issued which requires repetitive torque 
check inspections on the P/N B-3339 
attach bolls on certain Hartzell HC- 
B5MP-3 series five bladed propellers. 

Information collection requirements 
contained in this regulation (§ 39.13) 
have been approved by the Office of 
Management and Budget under the 
provision of the Paperwork Reduction 
Act of 1980 (Pub. L. 96-511) and have 
been assigned OMB Contact Number 
2110-0056. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable, and good cause exists for 
making this amendment effective in loss 
than 30 days. 

CONCLUSION: The FAA has 
determined that this regulation is an 
emergency regulation that is not 
considered to be major under Executi\V 
Order 12291. It is impracticable for the * 
agency to follow the procedures of 
Order 12291 with respect to this rule 
since the rule must be issued 
immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this action involves an 
emergency regulation under DOT 
Regulatory Policies and Procedures (44 
VK 11034; February 26.1979). If this 
action is subsequently determined to 
involve a significant/major regulation, a 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise, an evaluation or analysis is 
not required). A copy of it, when filed, 
may be obtained by contacting the 
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person identified under the caption “FOR 
FURTHER INFORMATION CONTACT." 

List of Subjects in 14 CFR Part 39 

Propellers, Air transportation, 

Aircraft, Aviation safety. Incorporation 
by Reference 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA amends Part 
39 of the Federal Aviation Regulations 
(FAR) as follows: 

1. The authority citation continues to 
read as follows: 

Authority: 49 U.S.C. 1354(aJ. 1421 and 1423; 
49 U.S.C. 106(g) (Revised, Pub. L 97-449, 
lanuary 12,1983); 14 CFR 11.89. 

2. By adding to § 39,13 the following 
new AD: 

Hartzell Propeller Products Division: Applies 
to Hartzell Propeller Products Division 
Model HC-a'iMP-a five bladed 
propellers installed on Aerospatiale 
(Nord) Model 262A modified by STC 
SA2369SW and Short Brothers Ltd. 

Mode! SD3-vl0 aircraft. 

Compliance is required as indicated, unless 
already accomplished. 

To prevent propeller separation from 
aircraft, accomplish the following: 

(a) For propellers installed on Aerospatiale 
(Nord) Model 262A modified by STC 
SA2369SW. inspect the P/N B-3339 propeller 
attach bolts in accordance with paragraph (c) 
below within the next 100 hours time-in- 
service after the effective date of this AD, 
and thereafter at intervals not to exceed 100 
hours time-in-service from the last inspection. 

(b) For propellers installed on Short 
Brothers Ltd. Model SD3-30 aircraft, inspect 
the P/N B-3339 propeller attach bolts in 
accordance with paragraph (c) below within 
the next 300 hours time-in-service after the 
effective date of this AD, and thereafter at 
intervals not to e.xceed 300 hours time-in- 
scrv'ice from the last inapection. 

(c) Check the torque with a torque wrench 
and an appropriate adapter of all eight 
propeller attach bolts (with washers 
installed). If the torque of any one of the bolts 
i^ found to be less than 90 ft.-lbs.. remove. 

|r ior to further flight, all eight bolts and 
washers and replace with new (D-3339) bolts 
and new (A-2048-2) washers in accordance 
with Hartzell Instructions No. 140A (Issue 5), 
dated january 28,1986, or FAA approved 
equivalent. 


(d) Notify the Manager. Chicago Aircraft 
Certification Office, FAA, 2300 East Devon 
Ave.. Des Plaines. Illinois 60018, in writing of 
any low torqued. less than 90 ft.-lbs.. or failed 
bolts. Also, the hub serial number(s). along 
with the total time on the bolt(s) and hub(s), 
must be reported. 

Upon request, an equivalent means of 
compliance with the requirements of this AD 
may be approved by the Manager. Chicago 
Aircraft Certification Office. FAA. 2300 East 
Devon Ave., Des Plaines. Illinois 60018. 

Upon submission of substantiating data by 
an ownca- or operator, through an FAA- 
maintenance inspector, the Manager. Chicago 
Aircraft Certification Office, may adjust the 
compliance time specified in this AD. 

Hartzell Instructions No. 140A (Issue 5), 
dated January 28.1986. identified and 
described in this directive, is incorporated 
herein and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). All persons affected by this 
directive who have not already received this 
document from the manufacturer may obtain 
copies upon request to Hartzell Propeller 
Products Division. TRW Aircraft Components 
Croup, 350 Washington Ave., Piqua, Ohio 
45356. This document also may be examined 
at the Office of the Regional Counsel, FAA 
Attn: Rules Docket No. 86-ANE-7,12 New 
England Executive Park, Burlington. 
Massachusetts 01803. weekdays, except 
Federal holidays, between 8:00 a.m. and 4:30 
p.m. 

This amendment becomes effective on 
March 28.1986. 

Issued in Burlington, Massachusetts, on 
March 7.1986. 

Robert E. Whittington, 

Director^ New England Region, 

|FR Doc. 86-6939 Filed 3-27-86; 8:45 am) 
BILLING CODE 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 282 

[Docket No. RM79-14) 

Natural Gas Policy Act of 1978; 
Incremental Pricing; Acquisition Cost 
Thresholds 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 


action: Order prescribing incremental 
pricing thresholds. 

summary: The Director of the Office of 
Pipeline and Producer Regulation is 
issuing the incremental pricing 
acquisition cost thresholds prescribed 
by Title II of the Natural Gas Policy Act 
and 18 CFR 282.304. The Act requires the 
Commission to compute and publish the 
threshold prices before the beginning of 
each month for which the figures apply. 
Any cost of natural gas above the 
applicable threshold is considered to be 
an incremental gas cost subject to 
incremental pricing surcharging. 
EFFECTIVE DATE: April 1. 1986. 

FOR FURTHER INFORMATION CONTACT: 
Raymond A. Beime, l^ederal Energy 
Regulatory Commission, 825 N. Capitol 
Street NE.. Washington. DC 20426. (202) 
357-8500. 

SUPPLEMENTARY INFORMATION: 

Issued March 24.1986. 

Section 203 of the NGPA requires dial 
the Commission compute and make 
available incremental pricing 
acquisition cost threshold prices 
prescribed In Title 11 before the 
beginning of any month for which such 
figures apply. 

Pursuant to that mandate and 
pursuant to § 375.307(1) of the 
Commission’s regulations, delegating the 
publication of such prices to the Director 
of the Office of Pipeline and Producer 
Regulation, the incremental pricing 
acquisition cost threshold prices for the 
month of April 1986 are issued by the 
publication of a price table for the 
month. The incremental pricing 
acquisition cost threshold prices for 
months prior to those reflected on the 
table are found in § 282.304. 

The incremental pricing thresholds for 
April, 1986 reflect a two-month lag 
adjustment described in the notice of the 
March 1,1986 thresholds. 

List of Subjects in 18 CFR Part 282 

Natural Gas. 

Raymond A. Beirne, 

Acting Director, Office of Pipeline and 
Producer Regulation, 


Table I.—Incremental Pricing Acquisition Cost Threshold Prices 



Janu- 

anr 

Febfu- 

afy 

March 

ApN 

May 

June 

July 

August 

Sep- 

tembof 

Octo¬ 

ber 

h/o- 

vambar 

De^ 

eemtar 

Calandar Year 1985 

Incromeolal pnong threstKM . .... ....._.... 

NGPA faction 102 ihrasDold ....____............_......_ 

NGPA sack'n 109 Ihrestiold . 

130% of No. 2 fuel oH m New YoeV City ttwesKold... .-.. 

$2,373 

3 869 
2452 
7.170 

$2378 

3890 

2.457 

7310 

$2 363 
3911 
2462 
7090 

$2 388 
3.932 
2.487 
6920 

$2 399 
3962 
2478 
7210 

$2410 

3 992 

2 489 

7 120 

$2,421 

4.022 

2500 

7.400 

$2 427 

4 045 

2 506 
7000 

$2 433 
4.068 
2512 

6 520 

$2 438 
4.091 
2518 

6 630 

$2 446 

4 116 
2525 
6940 

$2 453 
4.141 
2532 
7 140 


Calendar Year 19S8 

Incfernemal pnemg threshold ! 1. S2 460 I S2 467 I S2.474 I S2 481 


T 
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Table I.—Incremental Pricing Acquisition Cost Threshoi d Prices—C ontinued 



Janu¬ 

ary 

Fobru* 

ary 

Ma^ch 

Apdl 

May- 

June 

July 

August 

Sep¬ 

tember 

Octo¬ 

ber 

No¬ 

vember 

Oo- 

cembet 

NGPA section 10? threshold. . . . 

NGPA sechon 109 threshold . 

130% ol No. 2 fuel oil m Now York Oty threshold .. . 

4 166 
2.539 
7J70 

4.191 

2.546 

7.930 

4218 

2563 

S040 

4.241 

2.560 

5.290 










[VR Doc. 86^73 Filed 3-27-86: 8:45 am] 
BILLING CODE 6717-ei-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Parts 404 and 416 

(Reg. Nos. 4 and 10] 

Social Security Benefits and 
Supplemental Security Income; Cross 
Reference Corrections 

agency: Social Security Administration. 
HHS. 

action: Final rule. 

summary: This document amends Parts 
404 and 410 of the regulations of the 
Social Security Administration by 
correcting a number of cross references. 
These corrections make no substantive 
changes and merely correct a number of 
erroneous cross references. These errors 
resulted primarily from the revising and 
rewriting of various subparts and 
sections of our regulations. 

DATE: These rules are being issued as 
final regulations and they are effective 
March 28,1986. We will consider any 
comments concerning these rules that 
we receive on or before May 27,1980. 
and will revise such rules if public 
comment warrants. 

ADDRESSES: Comments should be 
submitted in writing to the 
Commissioner of Social Security, 
Department of Health and Human 
Services. P.O. Box 1585. Baltimore. 
Maryland 21203, or delivered to the 
Office of Regulations. Social Security 
Administration, 3-B-4 Operations 
Building. 6401 Security Boulevard. 
Baltimore. Maryland 21235. between 8:00 
a.m. and 4:30 p.m. on regular business 
days. Comments received may be 
inspected during these same hours by 
making arrangements with the contact 
person shown below. 

FOR FURTHER INFORMATION CONTACT: 
Harry J. Short, Office of Regulations, 
Social Security Administration, 6401 
Security Boulevard. Baltimore. 

Maryland 21235, telephone 301-594- 
7337. 

SUPPLEMENTARY INFORMATION: In OUr 

continuing effort to clarify and update 


the regulations to the Federal Old-Age, 
Survivors and Disability Insurance and 
the Supplemental Security Income for 
the Aged, Blind, and Disabled programs, 
we have removed sections of the 
regulations no longer applicable and 
amended, revised, rewritten, and 
redesignated a number of sections and 
subparts. 

The initiative several years ago under 
which a number of regulations were 
rewritten in simpler, briefer language to 
make them clearer and easier to use 
required the redesignation of a number 
of sections. Although every effort was 
made to identify and make all necessary 
parallel changes, a number of cross 
references were overlooked. We arc at 
this time correcting those cross 
references that w'e have identified as 
being incorrect. 

The Department generally follows the 
Notice of Proposed Rulemaking and 
public comment procedures specified in 
section 553(b)(B] of the Administrative 
Procedure Act (APA) (5 U.S.C. 553(b)(B)) 
in the development of its regulations. 

The APA provides exception to the 
notice and public comment procedures 
when an agency finds there is good 
cause for dispensing with such 
procedures on the basis that they are 
impracticable, unnecessary, or contrary 
to the public interest. We have 
determined that under 5 U.S.C 553(b)(B), 
good cause exists for waiver of 
proposed rulemaking and public 
comment procedures on this regulation 
because we are only making minor 
technical corrections in which the public 
would not be particularly interested and 
which will not affect an individual’s 
rights under either title II of title XVI. 
Thus, an opportunity for prior public 
comment is unnecessary, and these rules 
are being issued as final rules. They will 
become effective on the date they are 
published in the Federal Register. 

Regulatory Procedures 

Executive Order 12291 

These changes have been review’ed 
under Executive Order 12291 and we 
have determined that they will not have 
an annual effect on the economy of $100 
million or more yearly, or otherwise 
meet the threshold of the Executive 
Order. We have therefore determined 
that this is not a ’’major rule” and a 


regulatory impact analysis is not 
lequired. 

Paperwork Reduction Act 

These changes impose no reporting or 
recordkeeping requirements. 

Regulatory Flexibility Act 

We certify that these regulations will 
not have a significant economic impact 
on a substantial number of small entities 
since they merely correct a number of 
erroneous cross references and make no 
substantive changes. Therefore, a 
regulatory flexibility analysis, as 
required under Pub. L. 96-354, the 
Regulatory Flexibility Act, is not 
required. 

(Catalog of Federal Domestic Assistance 
Program No. 13.802. Social Security— 
Disability Insurance, 13.803 Social Security— 
Retirement Insurance. 13805 Social Security— 
Survivors Insurance: No. 13807, Supplemental 
Security Income Program) 

List of Subjects 

20 CFR Port 404 

Administrative practice and 
procedure. Death benefits. Disability 
benefits, Old-Age, Survivors and 
Disability Insurance, Social Security. 

20 CFR Part 416 

Administrative practice and 
procedure. Aged. Blind, Disability 
benefits, Public assistance programs, 
Supplemental Security Income (SSI). 

Dated: February 25.1986. 

Martha A. MeSteen, 

Acting Commissioner of Social Security. 

Approved; March 11.1986. 

Otis R. Bowen, 

Secretary of Health and Human Services. 

PART 404-[AMENDED! 

Part 404 of Chapter 111 of title 20 of the 
Code of Federal Regulations is amended 
to read as follows: 

1. The authority citation for Subpart D 
of Part 404 is revised to read as follows: 

Authority: Secs. 202, 205. 216, 223, 225, 228. 
1102 of the Social Security Act; sec. 5. Reorg. 
Plan No. 1 of 1953; 42 U.S.C. 402. 405, 416. 423. 
425,428. and 1302: and 5 U.S.C. Appendix. 

§404.310 (Amended] 

2. Section 404.310 is amended by 
revising the cross reference in paragraph 
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(b) from § 404.109 lo §§ 404.110 through 
404.115. 

§404.315 I Amended) 

3. Section 404.315 is amended by 
revising the cross reference in paragraph 

(c) from § 404.1501 to § 404.1405. 

§404.320 (Amended) 

4. Section 404.320 is amended by 
revising the cross reference in paragraph 
(b)(1) from § 404.1501(b) to § 404.1505. 

§404.335 (Amended) 

5. Section 404.335 is amended by 
revising the cross reference in paragraph 
(a)(2)(ii) from § 404.1013(f)(2) and (3) to 

§ 404.1019 and by revising the cross 
reference in paragraph (c) from 
§ 404.1501(a) to § 404.1577. 

6. The authority citation for Subpart E 
of Part 404 is revised to read as follows: 

Authority: Secs. 202. 206. 227, and 1102 of 
the Social Security Act: sec. 5 of Reorg. (Man 
No. 1 of 1953; 42 IJ.S.C. 402. 405, 427, 1302. 

§404.450 (Amended) 

7. Section 404.450 is amended by 
revising the parenthetical cross 
reference in paragraph (c) to read “(see 
Subpart U of this part).’* 

§404.452 (Amended) 

8. Section 404.452 is amended by 
revising the parenthetical cross 
reference in paragraph (c) to read “(see 
Subpart U of this part).” 

§404.467 (Amended] 

9. Section 404.467 is amended by 
revising the cross reference in paragraph 

(a) from § 404.1501 to § 404.1581 and by 
revising the cross reference in paragraph 

(b) from § 404.1501(a)(l)(ii) to § 404.1583. 

10. The authority citation for Subpart 
P of Part 404 is revised to read as 
follows: 

Authority: Secs. 202, 205. 216. 221. 222, 22.1. 
225. and 1102 of the Social Security Act. as 
amended: 42 U.S.C. 402. 405. 416. 421. 422. 423. 
425. and 1302; sec. 505(a) and (c) of Pub. L. 
96>265. 94 Slat. 473. secs. 2 and 5 of Pub. L 
98-160. 98 Stal. 1794. 1600. 

§404.1505 I Amended) 

11. Section 404.1505 is amended by 
revising the cross reference in the last 
sentence of paragraph (b) from 

§§ 404,1577 through 404.1580 lo 
§§ 404.1577 through 404.1579. 

PART 416—(AMENDED) 

Part 416 of Chapter ill of title 20 of the 
Code of Federal Regulations is amended 
to read as follows: 

1. The authority citation for Siibpart D 
of Part 416 is revised to read as follows: 

Authority: Secs. 1102.1611.1612.1617. and 
1631. Social Security Act. as amended; 42 


U.S.C. 1302.1382,13a2a, and 1383: sec. 182 of 
Pub. L 97~24a 96 Slat. 404. 

§416.428 (AmendedI 

2. Section 416.428 is amended by 
revising the parenthetical cross 
reference from § 416.243 to § 416.222. 

§416.430 I Amended] 

3. Section 416.430 is amended by 
revising the parenthetical cross 
reference from § 416.243 lo § 416.222. 

4. The authority citation for Subpart E 
of Part 416 is revised to read as follows: 

Authorilv: Secs. 1102.1601.1602.1611.1814. 
1631. 1633. 86 Stal. 1485. 1466.1473.1475, 

1476.1477.1478 of the Social Security Act. as 
amended: 42 U.S.C. 1302,1381.1381a, 1382, 
1382c. 1383.1383b. 

§416.532 [Amended] 

5. Section 416.532 is amended by 
revising the parenthetica) cross 
reference in paragraph (e) to read “(see 
§ 416.430 for computation of payment 
where one person in a separated couple 
has an essential person).** 

6. The authority citation for Subpart G 
of Part 416 is revised to read as follows: 

Authority: Secs. 1102.1611.1612.1613.1614, 
and 1631. Social Security Act. as amended: 
sec. 211 of Pub. L. 93-66: 42 U.S.C, 42 U.S.C. 
1302.1382,1382a. 1382b, 1382c, and 1383. 

§416.704 (Amended) 

7. Section 416.704 is amended by 
revising the parenthetical cross 
reference in paragraph (a)(1) to read 
“(see § 416.120(c)(13).’’ by revising the 
parenthetical cross reference in 
paragraph (a)(2) to read “(see 

§ 416.120(c)(14),’* and by revising the 
parenthetical cross reference in 
paragraph (a)(3) to read *‘(see 
§§ 416.120(c)(13) and 418.1856).“ 

§416.708 (AmendedI 

8. Section 416.708 is amended by 
revising the cross reference in paragraph 
(e) from § 416.230 to § 416.210 and by 
revising the cross references in 
paragraph (k) (4) and (5) from §§ 416.231 
and 416.231(b)(1) to § 416.201. 

9. The authority citation for Subparl K 
of Part 416 is revised to read as follows: 

Authority: Secs. 1102.1611.1612.1613.1614, 
and 1631 of the Social Security Act. as 
amended: sec. 211 of Pub. I,. 93-86; 42 U.S.C. 
1302.1382.1382a. 1382b. 1382c. and 1383. 

§416.1101 (AmendedI 

10. Section 416.1101 is amended by 
revising the parenthetical cross 
reference following the description of 
the term “Institution** to read “(See 

§ 416.201).“ 

§416.1160 (Amended) 

11. Section 416.1160(c) is amended by 
revising the first parenthetical cross 


reference to read “(See §§ 416.220 
through 416.223 for the rules on essential 
persons).** 

§416.1180 (Amended] 

12. Section 416.1180 is amended by 
revising the parenthetical cross 
reference to read “(See §§ 416.1112(c)(8) 
and 416.1124(c)(13).).** 

13. The authority citation for Subparl 
L of Part 416 is revised to read as 
follows: 

Authority: Secs. 1102.1601.1002.1011,1812. 
1613.1614(f). and 1631(d). Social Security Act. 
as amended; 42 U.S.C. 1302,1381.1381a. 1382. 
1382a. 1382b. 1382c(r). and 1383(d). 

§416.1203 (AmendedI 

14. Section 416.1203 is amended by 
revising both of the parenthetical cross 
references in the first sentence to read 
•*(as defined in § 416.221)'* and “(as 
defined in § 416,222),“ respectively. 

§416.1226 (Amended! 

15. Section 416.1226 is amended by 
revising the cross reference from 

S 416.1731 to § 418.1181. 

§416.1262 (Amended) 

16. Section 416.1262 is amended by 
revising the cross references in 
paragraphs (a) and (b) from § 416.243 to 
i 416.222. 

17. The authority citation for Subpart 
T of Part 416 is revised to read as 
follows: 

Authority: Secs. 1102.1601,16ia 1631. and 
1634, Social Security Act. as amended, sec. 
401 of Pub. L 92-603. sec, 212 of Pub. L. 93-4i6. 
sec. 8 of Pub. L. 93-233, secs. 1 and 2 of Pub. 
L 93-335; 42 U.S.C. 1302.1381.1382e, 1383, 
1383c. 1382e nts, 1382 nl (7 U.S.C. 2012 nts), 

§ 416.2050 (Amended I 

18. Section 416.2050 is amended by 
revising the parenthetical cross 
reference in the first sentence of 
paragraph (c) to read “(as defined in 
§ 418.222).’* 

|FR Doc. 86-6776 Filed 3-27-86; 8:45 am] 

BILLING CODE 4190-11-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 15 

(Docket No. R-86-12831 

Production or Disclosure of Material or 
Information; Technical Amendment 

agency: Office of the Secretary. HUD. 
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ACTION: Final rule, technical 
amendment. 

summary: The purpose of this technical 
amendment is to update the addresses 
for the information centers contained in 
Part 15, Subpart D of Title 24 of the Code 
of Federal Regulations. The information 
centers contain or have ready access to 
records that may be inspected or 
obtained under the Freedom of 
Information Act. 

EFFECTIVE DATE: May 7. 1906. 

FOR FURTHER INFORMATION CONTACT: 
Grady f. Norris, Assistant General 
Counsel for Regulations* Department of 
Housing and Urban Development* Room 
10276, 451 Seventh Street. SW.. 
Washington, DC 20410-0500, telephone 
f202) 75^7055. fThis is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: In Title 
24 of the Code of Federal Regulations. 
Part IS. Subpart D contains ^dresses 
for the information centers where 
records that are subject to the Freedom 
of Information Act may be inspected 
and o))tained. The addresses for several 
of the information centers are incorrect. 
This technical amendment will update 
these addresses as listed in 24 CFR 
15.31. 

List of Subjects in 24 CFR Part 15 

Classified information. Freedom of 
information. 

Accordingly. 24 CFR Part 15. Subpart 
D, fs amended as follows: 

PART 15—lAMENDEDI 

1. The authority for Part 15 coRiinues 
to read as follows: 

Authority: 5 U.SC 552 und sec. Ttd). 79 
Stal. ^0: 42 U.S.C 3535(d)c and PuU L 93- 
502, 88 Slat 1581. 

2. Section 15.31 is revised to read as 
follows: 

§ 15.31 Information centers. 

(a) The Department maintains a 
Central Information Center in 
Washington. DC> at the following 
localioo: Department of Housing and 
Urban Development. 451 Seventh Street 
SW.* Washington, DC 204ia 

(b) The Department also maintains an 
information center— 

(1) In each of its Regional Offices, as 
follows: 

Region I (Boston)—Room 800, John F. 
Kennedy Federal Building* Boston. 
Massachusetts 02203-0801. 

Region 11 (New York)—26 Federal Plaza, 
New York. New York 10278-0068. 
Region III [Philadelphia)—liberty 
Square Building, 105 ^ulh Seventh 
Street* Philadelphia. Pennsylvania 
19106-3392. 


Region IV (Atlanta^—Richard B. Russell 
Federal Building. 75 Spring Street, 
SW., Atlanta* Georgia 30303-3109* 
Region V (ChicagoV—300 South Wacker 
Drive. Chicago* Illinois 60600-6765. 
Region VI (Fort Worth)—221 West 
Lancaster. P.O. Box 2906, Fort Worth. 
Texas 76113-2005. 

Region VII (Kansas City)—Professional 
Building, 1103 Grand Avenue. Kansas 
City. Missouri 64106-249a 
Region VIII (Denver)—Executive Tower 
Building, 1405 Curtis Street* Denver. 
Colorado 80202-2349. 

Region IX (San Francisco)—Federal 
Building*. 450 Golden Gate Avenue. 
Box 36003. San Francisco* California 
94102-3448. 

Region X fSeatllel—Arcade Plaza 
Building 1321 ^cond Avenue. 

Seattle* Washingiort 98101-2054 
(2) With respect to the mortgage loan 
activities of GNMA* in each FNMA 
Regional Office, as follows: 

510 Walnut Street. 16th Floor, 
Phrliidelpbia* Pennsylvania 19105- 
3697. 

lOD Peachtree Street NW., Atlanta. 

Georgia 30303-1901. 

One South Wacker Drive, Suite 3100, 
Chicago. Illinois 60606-4667. 

Two Galieria Tower. 13435 Nod Road, 
Suite eoa Dallas* Texas 75240-5003. 
F.Q Box 24019,10920 Wclshire 
Boulevard* State ISOOc Los Angeles* 
Cahforaia 90024-6519* 
f3} In each HUD field office. For 
addresses, see listings m local telephone 
directories under liniled States 
Govcmment’*, 

Dated: March 25.1986. 

Grady ). Norris* 

Assistant Cenarol Counsel forRegu/athas. 
|FR Doc. 86-6917 Filed 3-27-88: &45 am) 
BILLING CODE 4210-32-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
IT.D. 8072) 

Inconie Taxes; Temporary Regulations 
Under Section 338(b) of the Internal 
Revenue Code of 19^; Basis of Target 
Corporation Assets 

lEditorial Nole: The following documeat 
was originally published at piige 3583 in the 
issue of Wednesday. January 29.1988. The 
document is being republished in its entirety 
because of typeset ting errors. | 

agency: Internal Revenue Service* 
Treasury. 

ACTION: Temporary regulafrons. 


summary: This documeui contains 
temporary regulations relating to section 
338(b) of the Internal Revenue Code of 
1954 (“Code”) as added by the Tax 
Equity and Fiscal Responsibility Act of 
1982 {‘TEFRA“)*This document also 
contains amendments to other 
temporary regulations under section 338. 
The temporary regulations provide 
guidance to taxpayers concenring the 
application of section 338. The text of 
the temporary regulations set forth in 
this document also serves as the text of 
the proposed reguiatsons cross- 
referenced in the notice of proposed 
ralemakhag in the proposed roles section 
of this issae of the Federal Regisler. 
DATES: These regulations are effective 
January 29,1966. These tempopafy 
regulatioTM under secHon 330(bf and the 
amentfments to the temporary 
regafatfons geTrerally apply to stock 
acquisitions made after August 31,1982. 
FOR FURTHER INFORMATION CONTACT: 
Patricia WendTandl or Bennett C 
Stefnhauer of the Legislation and 
Regulations Division* Office of the Chief 
CounseL Internal Revenue Service, 1111 
Constitution Avenue* NW.. Washington, 
DC 20224* Attention: CCiLR.T (202-566- 
3458. not a toll-free number). 
SUPPLEMENTARY INFORMATION: 
Background 

This document adds new temporary 
regulations §51.330(bI-tT through 
1.338(bJ-3T to Part 1 of Title 28 of the 
Code of Federal Regulahoos to 
implenient section 338(b) of the Code. 
SeetBorr 338fb) %vas originally added by 
section 224 of 7EFRA (Pub. L. 97-248:96 
Stal. 485) and was amended by section 
712(k) of the Tax Reform Act of 1984 
(TRA) (Pub. L. 98-369; 98 Slat. 948). 

Explanation of ProvKions 

Introduction 

Section 338k. generally, provides that, if 
the stock of a corporation (“larger) is 
acquired by another corporation 
(“purchasing corporation”) in a qualified 
stock purchase, the purchasing 
corporation may elect (or may be 
deemed to elect under certain 
consistency rules) to have the target 
treated as if it had soid in a single 
transaction all of its assets (as “old 
target") and then purchased those assets 
(as "new target”). The deemed sale of 
assets by old target takes place at the 
close of the day on which the pairchase 
occurred (“acquisition date") and 
generally is governed by the 
nonrecognition provisions of section 337. 
New target is darned to purchase those 
assets (“acquisition date assets") at the 
beginning of the day after the 
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acquisition date. Section 338(b) sets 
forth the framework for determining the 
aggregate amount of new target’s 
deemed purchase price of old target’s 
assets (“adjusted grossed-up basis”) and 
allocating this amount among new 
target’s acquisition date assets. 

The temporary regulations implement 
section 338(b) in three sections. The 
first, § 1.338(b)-lT, provides rules to 
determine adjusted grossed-up basis 
generally as of the beginning of the day 
after the acquisition date. Section 
1.338(b)-2T provides rules for allocating 
adjusted grossed-up basis, as 
determined under § 1.338(b)-lT. among 
the acquisition date assets of new 
target. Sections 1.338(b)-lT and 
1.338(b)-2T also apply to certain 
increases (or decreases) in adjusted 
grossed-up basis that are attributable to 
increases (or decreases) in amounts paid 
for old target’s stock, to reductions in 
old target’s liabilities that were taken 
into account in determining adjusted 
grossed-up basis, or to liabilities of old 
target that become fixed and 
determinable if such events (collectively 
referred to as “adjustment events’’) 
occur during new target’s first taxable 
year. The third, § 1.338(b)-3T, provides 
rules for determining and allocating 
adjusted grossed-up basis attributable to 
adjustment events occurring after new 
target’s first taxable year. 

Adjusted Grossed-Up Basis 

Adjusted grossed-up basis is the sum 
of (1) the basis of target’s recently 
purchased stock (grossed-up to account 
for minority interests by multiplying the 
basis by the fraction set forth in section 
338(b)(4)). (2) the basis of target’s 
nonrecently purchased stock, (3) the 
liabilities of new target as of the 
beginning of the day after the 
acquisition date (other than liabilities 
that were not liabilities of old target), 
and (4) other relevant items. As 
previously stated, adjusted grossed-up 
basis is ordinarily determined at the 
beginning of the day after the 
acquisition date. However, adjustment 
events occurring by the close of new 
target’s first taxable year are taken into 
account in determining adjusted 
grossed-up basis as if they had occurred 
at the beginning of the day after the 
acquisition date. 

The liabilities of target accounted for 
in adjusted grossed-up basis include the 
liabilities to which its assets are subject. 
Except in the case of a qualified stock 
purchase for which an election is made 
under section 338(h)(10). liabilities also 
include income tax liabilities of old 
target resulting from the deemed sale of 
its assets. For a liability to be included 
in adjusted grossed-up basis, it must be 


a bona fide liability of target at the 
beginning of the day after the 
acquisition date that is properly 
includible in basis under principles of 
tax law that would apply if target had 
acquired its assets as of the beginning of 
the day after the acquisition date from 
an unrelated party and. as part of the 
transaction, had assumed or taken 
property subject to the liability. 
Liabilities excluded under that rule, 
however, are taken into account under 
principles of tax law that would apply if 
target had acquired its assets from an 
unrelated person and. as part of the 
transaction, had assumed or taken 
property subject to those liabilities. See 
§ 1.338(b)-3T for application of these 
principles of tax law to certain 
contingent liabilities that are initially 
excluded from adjusted grossed-up 
basis. 

Grossed-up basis is also adjusted for 
“other relevant items.” For this purpose, 
“other relevant items” include 
adjustment events occurring after new 
target’s first taxable year. The rules 
governing the timing and allocation of 
these adjustments are in § 1.338(b)-3T. If 
the amount of adjusted grossed-up basis 
of a target allocated to the stock of its 
subsidiary that is also a target is 
subsequently increased (or decreased) 
by reason of an other relevant item, the 
grossed-up basis of the subsidiary’s 
stock (and adjusted grossed-up basis) is 
also increased (or decreased) as if the 
increase (or decrease) in basis of the 
subsidiary’s stock was an adjustment to 
the purchase price deemed paid by the 
target parent. 

Upon the examination of a return the 
Internal Revenue Service also may 
increase (or decrease) adjusted grossed- 
up basis under the authority of section 
338(b)(2) for other items and allocate 
such amounts to target assets under the 
authority of section 338(bJ(5) so that 
adjusted grossed-up basis and the basis 
of target assets properly reflect the 
purchasing corporation’s cost of those 
assets. Such items may include 
distributions from target to the 
purchasing corporation, capital 
contributions from the purchasing 
corporation to target during the 12- 
month acquisition period, or acquisitions 
of target stock by the purcha.sing 
corporation after the acquisition date 
from minority shareholders at an 
average price which is lower than the 
average cost of recently purchased 
stock. In determining whether an 
adjustment is appropriate when stock is 
purchased after the acquisition date 
from minority shareholders at an 
average price which is lower than the 
average cost of recently purchased 


stock, the Internal Revenue Service will 
take into account all the facts and 
circumstances, which may include the 
amount of the price differential and the 
reason therefor, the number of shares 
purchased after the acquisition date, the 
timing of the purchase, and the source of 
the additional shares. 

Allocation of Adjusted Grossed-Up 
Basis 

Adjusted grossed-up basis is generally 
allocated among the target assets as of 
the beginning of the day after the 
acquisition date. Prior to any allocation, 
adjusted grossed-up basis is reduced by 
the amount of cash, deposits in banks 
and similar depository institutions, and 
any other similar cash items designated 
by the Internal Revenue Service (“Class 
1 assets”). The balance is generally 
allocated among the remaining assets of 
target in proportion to their fair market 
values as of the beginning of the day 
after the acquisition date in the 
following order 

1. Certificates of deposit, U.S. 
government securities, certain readily 
marketable stocks and securities, 
foreign currency, and any other similar 
items designated by the Internal 
Revenue Service (“Class II assets”); 

2. All other assets of target except 
assets in the nature of goodwill and 
going concern value (“Class III assets”); 
and 

3. Intangible assets in the nature of 
goodwill and going concern value 
(“Class IV assets”). 

Because of the difficulty in valuing 
goodwill and going concern value, it w,'»8 
decided to value and assign basis to 
other assets first, with the residual 
excess [i.e„ the amount of adjusted 
grossed-up basis over the amount 
allocated to those other assets), if any. 
being assigned to goodwill and going 
concern value. 

Section 1.338(b)-2T(c)(3) prescribes a 
special rule (the pro rata rule) for 
allocation of adjusted grossed-up basis 
when the purchasing corporation holds 
nonrecently purchased stock with an 
average basis lower than the average 
basis of its recently purchased stock. 
This special rule is provided in order to 
prevent an insufficient allocation of 
basis to assets In the nature of goodwill 
or going concern value. Solely for the 
purpose of allocating adjusted grossed- 
up basis, the fair market value of 
goodwill or going concern value is 
deemed to be the excess, if any, of the 
hypothetical purchase price (determined 
in accordance with § 1.338(b)- 
2T(c)(3)(ii)) over the sum of the amount 
of Class I assets and the fair market 
values of Class II and III assets. The 
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h>’polhelical purchase price is the basis 
of recently purchased stock (grossed-up 
to account for minority interests and 
nonrecenlly purchased stock), plus 
target’s liabiilties and other relevant 
items that are taken into account in 
cieterBiining adjusted gi*dssed-up basis. 
Finally, adjusted grossed-up basis is 
allocafed (after reduction by the amount 
of Class I assets of target) among the 
Class II, III, and IV assets in proportion 
to their fair market values as of the 
beginning of the day after the 
acquisition date. Changes in the price 
paid for recently or nonrecently 
purchased stock after the close of new 
litrget's first taxable year are not taken 
into account in determining whether this 
special basis allocation rule applies. 

The amount of adjusted grossed-up 
basis allocated to an asset, other than 
those in the nature of goodwill and going 
concern value. c<innot exceed its fair 
market value. The ‘Tair market value” of 
an asset is its fair market value 
determined without regard to mortgages, 
liens, pledges, or other liabilities. 

Under the fcn*egoing allocatfon mins 
(and unlike the mles under pre-TEFRA 
section 334(b)(2)), liabilities to which an 
asset is sul^ct are no longer to be 
specifically allocated to the asset. The 
so-called specific ben mle has not been 
followed for purposes of allocating basis 
because in certain circumstances the 
rule could inappropriately shift the 
allocation of basis from some assets to 
others. 

In general. § 1.1001-2(a)(3) provides 
that the discharge of a liability incurred 
by reason of the acquisition of property 
is not included in the amount realized 
from the sale or other disposition of the 
property to the extent the liability was 
not taken into account m determining 
the transferor’s basis of such property. 
For purposes of applying § 1.1001-2(a) in 
determining the amount realized on a 
sale or other disposition of property 
deemed purchased by new target, the 
amount of any liability ihc^hid^ rn 
adjusted grossed-up basis is considered 
to be an amount taken into account in 
determining new target's basis in the 
property which is secured by such 
liability. Thus, if a liability is included in 
adjusted grossed-up basis. 8 1.1001- 
2(a)(3) shall not prevent the amount of 
such liability from being treated as 
discharged within the meaning of 
§ 1.1001-2(81(4). 

If the amount of basis of an asset 
acqtrfred in a sale or exchange is limited 
under a provision of the Internal 
Revenue Code or principles of tax law, 
then the timount of adjusted grossed-up 
basis allocated to the asset is so limited. 
Thus, for example, the amount of the 
adjusted grossed-up basis allocated to a 


player contract described in section 1056 
cannot exceed the limitation hnoosed by 
that .section. 

AmendEReuts are made to § 1.338-4T 
to cequire. in cases in which section 
3^(h)(10) is not elfected, that the fair 
market Value of ah asset (other than 
goddwUI or going ponc6m vahie) used to 
determine the amount of any gain (or 
loss) recognized under section 338(a)(1) 
or (cKlI to be the*same as the fair 
market value used to allocate basis 
under these temporary regulations. 
Similarly, the allocation fraction 
described in § 1.338-4T(h)(3) Answer 2 
(vi)(E) (relating to allocation of 
aggregate deemed sale price under the 
elective formula under section 
^(h)lll)) must assign the same fair 
market value to a given asset that is 
assigned to such asset for purposes of 
the basis allocation rules. The amounts 
assigned as fair market values are 
subject to section 7701(g) (relating to fair 
market value in the ease of nonrecourse 
indebtedness). 

Section 1.33&^T is also amended to 
prescribe that aggregate deemed sale 
price calculated under the elective 
formula must be allocated in a manner 
consistent with the allocation of 
adjusted grossed-up basis. Thus. * 
aggregate deemed sale price, after 
reduction for Class 1 assets, generally is 
allocated among Class il assets, then 
among Class lU assets, with the residual 
excess, if any. alk>cated to Class IV 
assets. 

Subseqaenf Aeffustments to Aeffusteef 
Gross^-Up Basis 

Section 1.338(b)-3T provides rules for 
adjustments to adjusted grossed-up 
basis for adjustm^t events occurring 
after the close of new target’s first 
taxable year. It also provides rules for 
the allocation of those adjustments 
among target’s acquisition date assets. 
These rules provide for the 
incorporation of general principles of 
tax law which are applicable to the 
determination of the basts of assets 
acquired in actual asset purchases. See 
the discussion in the following section 
for the application of similar principles 
with respect to adjustments of the 
aggregate deemed sale price of old 
target's assets. 

Contingent amounts paid by the 
purchasing corporation for target stock 
held on the acquisition date and 
liabilities of old target that become fixed 
and determinable after the efose of new 
target's first taxable year (basis increase 
amounts) are taken into account in 
adjusted grossed-up basis when the 
amount becomes fixed and 
determinable. Basis increase amounts 
are allocated among target’s acquisition 


date assets 'm accordance with the 
general allocation rnlra set Forth in 
§ 1.338tb)-2T. subject to the limitation 
rules contained in that section. Thus, in 
geiteraL the aggregate asnount of 
adjusted grussed-up b»is allocated to 
an acquisition date asset.may not 
exceed the asset's fair market value at 
the beginning of the day after the 
acquisition c^te, except for assets in the 
nature of goodwill or going concern 
value. 

If an acquisition date asset has been 
disposed of for depreciated, amortized, 
or depleted) before a basis increase 
amount is included in adjusted grossed- 
up basis, the amoont of adjusted 
grossed-up basis that would otherwise 
be allocated to the asset under 
5 1.338{b)-2T is treated under principles 
of tax law applicable when part of the 
cost of an asset is paid after the asset 
has been disposed of for depreciated, 
etc.). Thus, for example, an amount of 
adjusted grossed-op basis otherwise 
allocable to a disposed of capital asset 
may be deducted by new target as a 
capital loss. See Arrowsnuth v. 
Commissioner, 344 U.S. 6 (1952). 

The rule for reductions (or rebates) in 
the amount paid for target stock held on 
the acquisition date and reductions in 
old target's liabilities that were taken 
into account in determining adjusted 
grossed-up basis (basis decrease 
amounts) is similar to (be one for basis 
increase amounts, except that basis 
decrease amounts are allocated To 
targefs acquisition date assets in the 
reverse of the order in which adjusted 
grossed-up basis is allocated under 
§1.338(b)-2T. Thus, as general rule, 
basis decrease amounts are allocated 
first among the acquisition date assets 
in the nature of goodwill and going 
concern value to the extent of their 
bases, and then as a reduction in the 
basis of target's other acquisition date 
assets. 

The basis decrease amount is taken 
into account for purposes of calculating 
adjusted grossed-up basis and basis of 
target's assets when the reduction 
occurs. Similar prizK:ipies of tax law 
appdy to amounts that are allocable to 
acquisition date assets that have been 
disposed of (or depreciated, eta) as 
those that apply to basis increase 
amounts. 

If (he pro rata rule was used to 
allocate basis, special rules apply to 
account for basis increase amounts (or 
basis decrease amounts). 

The temporary regulations provede a 
special rule for allocating a basis 
increase amount (or basis decrease 
amount) resulting from adjustment 
events that directly relate to the income 
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produced by a particular intangible 
asset, such as a patent, copyright, or 
secret process ( “contingent income 
assets*’), as long as the basis increase 
amount (or basis decrease amount) does 
not relate to other target assets. Subject 
to the limitations in § 1.338(b)-2T(c) (1) 
and (2). the basis increase amount (or 
basis decrease amount] is first allocated 
to the contingent income asset and then 
to other target assets. Solely for 
purposes of applying the various 
limitation rules to a contingent income 
asset, its fair market value may be 
redetermined as of the time when the 
basis increase amount (or basis 
decrease amount) is taken into account. 
In appropriate cases, the Internal 
Revenue Service may apply the 
principles of this provision to reallocate 
a basis increase amount (or basis 
decrease amount) among some of 
target's assets to the extent such 
allocation is necessary to reflect 
properly the consideration that relates 
to each of those assets. 

Old TorgeVs Deemed Sole 

Section 1.338{b)-3T(h) provides that 
the price at which old target is deemed 
to have sold its assets must be adjusted 
to take into account events occurring 
after the acquisition date as required 
under general principles of tax law. In 
making this determination, the 
recognition of income, loss, or other 
amount shall not be precluded because 
old target is treated as a new 
corporation after the acquisition date. 
For example, if an elective formula 
under section 338(h](ll] is used to 
determine the aggregate deemed sale 
price, that price generally must be 
increased by the amount of any 
additional payments made to the seller 
for recently purchased stock. 
Accordingly, to the extent general tax 
law principles would require seller to 
account for adjustment events, target (or 
a member of the selling consolidated 
group in the event of an election under 
section 338(h)(10)) must make such an 
accounting, which may result in 
reporting income, loss, or other amount. 

If no election is made under section 
338(h)(10), any income, loss, or other 
amount resulting from such change is 
included in new target's Income tax 
return for the taxable year in which the 
adjustment event occurs. Although 
included in new target’s return, such 
income, loss, or other amount is 
separately accounted for as an item of 
income, loss, or other amount of old 
target. Therefore, such income, loss, or 
other amount may not be offset by 
income, loss, etc. of new target. Any 
increase (or decrease) in new target’s 
income tax liability by reason of this 


rule is allocated among new target’s 
acquisition date assets. Also, if no 
election is made under section 
338(h](10), net operating losses and net 
capital losses of old target may be 
ca.nied forward to offset income items 
described above. Similarly, any ordinary 
or capital loss of old target accounted 
for as a separate item after the 
acquisition date may be carried back to 
taxable years of old target. For these 
purposes, new target’s taxable years 
shall not be taken into account in 
applying the taxable-year limitation 
(generally 15 years for ordinary losses 
and 5 years for capital losses] on loss 
caiTyovers or the taxable-year limitation 
(generally 3 years] on loss carrybacks. 
Thus, if old target has an unexpired net 
operating loss at the close of its taxable 
year in which the deemed asset sale 
occurred which could have been carried 
forward to a subsequent taxable year, 
such loss may be carried forward until it 
is absorbed by old target’s income. A 
similar rule allows tax credit carryovers 
of old target to offset any tax on the 
income items of old target described 
above. 

If an election is made under section 
338(h}(10), any income, loss, or other 
amount resulting from such change is 
accounted for and reported by the 
appropriate member of the selling 
consolidated group for the taxable year 
in which the adjustment event occurs. In 
applying carryover and carryback 
limitations in such cases, the special 
rules relating to the application of the 
taxable-year limitation for losses 
provided in the preceding paragrajjh are 
inapplicable. 

Amendments to §l,338(h)(10)-lT 

Section 1.338(h)(10)-lT is amended to 
provide rules for the adjustment of the 
selling consolidated group's basis in 
unacquired target stock when the 
MADSP formula election is made or 
revoked after disposition of the 
unacquired stock. The amendment 
provides that if such unacquired target 
stock has been disposed of before the 
adjustment to the basis of such stock is 
made, the adjustment shall be treated 
under principles of tax law applicable 
when part of the cost of an asset is paid 
after the asset has been disposed of. 

Comments Requested 

Comments are requested on the 
contingent payment, etc. rules of 
§ 1.338(b)-3T with a view toward 
simplifying the method of taking such 
payments, etc. Into account and 
allocating them to target’s assets. Such 
comments should address the concern 
that any simplified method should not 
distort the character of the gain (or loss) 


recognized by a taxpayer. For example, 
if the general rules of § 1.338(b)-3T 
would treat a basis increase amount as 
a capital loss with respect to an 
acquisition date asset that had been 
disposed of. the simplified method 
should not transmute that capital loss 
into a reduction of ordinary income as 
might occur if the basis increase amount 
were merely allocated to other 
depreciable assets held by target when 
the adjustment event occurs. 

Comments are also requested on the 
n<‘ed for an adjustment to adjusted 
grossed-up basis when stock is 
purchased from minority shareholders 
after the acquisition date at an average 
piice greater than the purchaser’s 
average per share basis in recently 
purchased stock. If such adjustment is 
considered appropriate, commentators 
should recommend the appropriate 
mechanism for implementing such 
adjustment. In this regard, 
commentators should address the 
manner in which all other relevant 
adjustments (e.^., depreciation] should 
be made. 

The temporary regulations reject the 
specific lien rule by providing that 
li ibilities to which an asset is subject 
are not specifically allocated to the 
asset. Comments are requested on undi?i 
w hat circumstances, if any, it may be 
appropriate to follow the specific lien 
rule for purposes of allocating adjusted 
grossed-up basis. 

Regulatory Fle.xibility Act; Executive 
Order 12291 

A general notice of proposed 
rulemaking is not required by 5 U.S.C. 
553 for temporary regulations. 
Accordingly, these temporary 
regulations do not constitute regulations 
subject to the Regulatory Flexibility Act 
(5 U.S.C. chapter 6). The Commissioner 
of Internal Revenue has determined that 
this temporary rule is not a major rule as 
defined in Executive Order 12291 and 
that a regulatory impact analysis 
therefore is not required. 

Drafting Information 

The principal authors of these 
temporary regulations are Bennett C. 
Sleinhauer and Patricia Wendlandt of 
the Legislation and Regulations Division 
of the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Pavenue Service and Treasury 
Department participated in developing 
the jcgulations. both on matters of 
substance and style. 
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List of Subjects in 26 CFR 1.301-1— 
1.383-3 

Income taxes. Corporations, 

Corporate adjustments. Reorganizations. 

Adoption of Amendments to the 
Regulations 

Accordingly, 26 CFR Part 1 is 
amended as follows: 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31, 1953 

Paragraph 1. The authority citation for 
Part 1 is amended by adding the 
following citation: 

Authority: 26 U.S.C. 7805: * * * §§ 1.338(6)- 
IT through 1.338(b)-3T, 1.338-lT. 1.338-^T. 
and 1.338{h)(10)-lT are also issued under 28 
U.S.C. 338. 

Par. 2. Section 1.338-lT is amended as 
follows: 

1. The first sentence of paragraph 
(b)(8) is amended by inserting “for the 
taxable year ending at the close of the 
acquisition dale” after ” income lax 
return of old target”. 

2. Paragraph (f)(3)(i) is amended by 
inserting a new sentence at the end 
thereof, to read as set forth below. 

3. Paragraph (f) is amended by adding 
a new subparagraph (9) at the end 
thereof, to read as set forth below. 

§ 1.338-lT Elections under section 338(g) 
of the Internal Revenue Code of 1954 
(temporary). 

* * • * * 

(f) Certain consequences of section 
338 election. * * * 

(3) Old torgeCs final taxable year 
othenx'ise included in consolidated 
^oUfrn of selling group—[\] General rule. 

* * * A “deemed sale return” includes a 
“combined return” as defined in § 1.338- 
4T(k)(6). 

* * ♦ * • 

(9) Cross reference. See § 1.338(b)- 
3T(h) for certain rules relating to any 
change in the aggregate deemed sale 
price of old target’s assets. 

***** 

Par. 3. Paragraph (h) of § 1.338-4T is 
amended as follows: 

1. A new sentence is added at the end 
of paragraph (h)(1) to read as set forth 
below. 

2. A new sentence is added at the end 
of paragraph (h)(2)(i) to read as set forth 
below. 

3. The last two sentences of paragraph 
(h)(2)(iii) are revised to read as set forth 
below. 

4. New subdivision (vi) is added at the 
end of paragraph (h)(2) to read as set 
forth below. 

5. The last sentence of paragraph 
(h)(3) Answer 1 (i) is removed and in its 


place two new sentences are added to 
read as set forth below. 

6. The first two sentences of 
paragraph (h)(3) Answer 2 (\\] are 
removed and in their place three new 
sentences are added to read as set forth 
below. 

7. Example (1) (ii) in paragraph (h)(3) 
Answer2 (vi) is amended by removing 
the second sentence and by adding two 
new sentences at the end to read as set 
forth below. 

8. In Example (2) in paragraph (h)(3) 
Answer 2 [vi ]— 

a. The first word of the footnote is 
removed and there is added in its place 
the words “For an item of section 1245 
property, section”, 

b. Two new sentences are added at 
the end thereof to read as set forth 
below. 

9. In Example (3) in paragraph (h)(3) 
Answer2 (vi)— 

a. The first table is amended by 
removing the word “Goodwill” and 
adding in its place the word “Land”. 

b. Two new sentences are added 
immediately before the words “The 
following table breaks the ADSP of 
$190,173 down”. The new sentences 
read as set forth below. 

10. New Examples (4) through (9) are 
added at the end of paragraph (h)(3) 
Answer 2 (vi) to read as set forth below. 

11. Paragraph (j)(l) is amended by 
adding after the second sentence a new 
sentence to read as set forth below. 

12. A new sentence is added at the 
end of paragraph (j)(2) Answer 6 to read 
as set forth below. 

§ 1.338-4T Questions and answers 
relating to miscellaneous issues under 
section 338 (temporary). 

* • ♦ * * 

(h) Determination of section 338(o)(l) 
deemed sale price —(1) Introduction. 

* • * See § 1.338(b)-3T (h) and (j) for 
certain rules and examples relating to 
change in the aggregate deemed 
sale price of old target’s assets. 

(2) Definitions—[i] ADSP. * * * In the 
absence of a subscript, “ADSP” refers to 
ADSP for Class III assets only. See 
§ 1.338(b)-2T(b). 

***** 

(iii) Allocable ADSP amount. * * * 
Except as provided in section 7701(g) 
(relating to fair market value in the case 
of nonrecourse indebtedness), the ADSP 
is allocated among T assets for this 
purpose in accordance with the rules in 
§ 1.338(b)-2T (without regard to 
§ 1.338(b)-2T(c)(2)). Recapture gain on a 
T asset under the elective ADSP formula 
is computed by reference to the 
allocable ADSP amount for that asset. 


(vi) Classes of assets. The four classes 
of assets are defined in § 1.338(b)-2T(b). 
Examples of each class are: Class I. 
cash: Class II. marketable securities; 
Class HI. assets other than Classes I, II. 
and IV; and Class IV, goodwill and 
going concern value. 

(3) Determination of ADSP. 

Question 1:* * * 

Answer 1: [i] General rule. * * * 
Except as provided in section 7701(g) 
(relating to fair market value in the case 
of nonrecourse indebtedness), for assets 
other than Class IV assets [i.e.. goodwill 
and going concern value), the same fair 
market values shall be used for 
purposes of this paragraph (h) (old Ts 
aggregate deemed sale price) and for 
purposes of § 1.338(b)-2T (b) and (c)(1) 
or (c)(3) (allocating new T's adjusted 
grossed-up basis to its assets). If the 
elective ADSP formula is not used, a 
proper appraisal of Class IV assets will 
be considered evidence of their fair 
market value. 

***** 

Question 2:* * * 

Answer2: * * * 

(vi) Sample elective ADSP formula. 

The sample ADSP formula shown below 
takes into account the existence of 
recapture gain arising under sections 
1245 and 338(c)(1). For illustrative 
purposes, Examples (1) through (J) of 
this subdivision (vi) assume that the 
target has only Class III assets [e.g., 
property other than certain cash items, 
certain securities, and goodwill, etc.). 

For examples illustrating the effect on 
the elective ADSP formula of Class I. II, 
or IV assets, see Examples (4) through 
(9) of this subdivision (vi). * * * 

Example (1). * * * 

(ii) • • • Since the ADSP for T ($88,616) 
does not exceed the fair market value of T‘s 
one asset ($100,000), a Class III asset, its 
entire ADSP is allocated to that asset. See 
§ 1.338(b)-2T(c)(l) (relating to fair market 
value limitation). 

Example (2). * • * Since the ADSP for T 
($89,127.12) does not exceed the fair market 
value of Ts one asset ($100,000). a Class III 
asset, its entire ADSP is allocated to that 
asset. See § 1.338(b)-2T(c)(l) (relating to fair 
market value limitation). 

Example (3). ‘ * * Since the ADSP for T 
($190,172.76) does not exceed the sum of the 
fair market values of all of Ts as.sets 
($215,000), and those assets are all Class III 
assets, its entire ADSP is allocated to those 
assets. See § 1.338(b)-2T(c)(l) (relating to fair 
market value limitation). * * * 

Example (4). Assume the same facts as in 
Example ({}. except that P purchases all of 
the stock of T for $85,000 and that T has 
$10,000 of cash, a Class 1 asset. The sample 
elective ADSP formula as applied to-these 
feicts is modified by referring to the amount of 
the Class 1 assets as “P'. This modified 
formula is as follows: 













10622 


Federal Register / Vol. 51, No. 60 / Friday, March 28, 1986 / Rules and Regulations 


Al)SP=G - L4 IrX [(Lnsser of R or 
ADSP)-B| 

ADSP= ($85.000/1) - $10,000 f $0 4 .46 X 
((Lesser of $80,000 or ADSP) - $50,400] 
ADSP=$75,000 4 0 4.48 X ((Lesser of $80,000 
or ADSP)-$50,400] 

The remainder of the calcu]ation and result 
are the same as in Example /// 

Example (5). Assume the same facts as in 
Example (21. except that P purchases the 80 
shares for $68,000 and that T has $10,000 of 
cash, a Class I asset. The elective ADSP 
formula used in Example (4) as applied to 
these facts is as follows: 

ADSP=G-1 4 L4 tRXjll-esser of R or 
ADSP) - B] 4 C X tR X (ADSP - Cb) 

ADSP=($68.000/.8) - $10,000 4 0 4 .46 X 
((Lesser of $80,000 or 
ADSP) - $50,400) 4 ^ X 
.28x)ADSP-{Les84?r of S80.0(X) or 
ADSP)1 

ADSP = $85,000 - $10,000 4.46 X ((Usser of 
$80,000 or ADSP) - $50,400] 4.20 X 
.28 X 1 ADSP - (Lesser of $80,000 or 
ADSP)] 

ADSP=$75.00U 4.46X ((Lesser of $80,000 or 
ADSP)-$50,400) 4 . 20 X 
.28 X (ADSP - (Lesser of S80.000 or 
ADSP)] 

The remainder of the calculation and result 
are the same as in Example (2). 

Example (6). Assume the same facts as in 
Example (5). except that T does not hold any 
cash. Assume further that T holds marketable 
securities, a Class II asset, it acquired 10 
years ago having a fair market value of 
$10,000 and a basis of $4,000. The sample 
elective ADSP formula as applied to tliese 
facts is modified by referring to the fair 
market value of the Class 11 asset as “U " and 
the basis of that asset as ‘’B|,.” This modified 
formula for calculating the ADSP of the 
section 1245 property is as follows: 

ADSP=G — II 4 L4 Ux ((Lesser of R or 
ADSP) -B] 4C X Ir X |( ADSP-Cb) 4 
(n-B„)| 

ADSP = ($68,000/ .8) - $10.000 4 0 4.40 X 
((Lesser of $80,000 or 
ADSP)-$50,400) 4 .20X 
.28 X )(ADSP-(Lesser of $80,000 or 
ADSP)) 4 ($10.000 - $4,000) ] 

In this case, assume that for the item of 
section 1245 properly, the recomputed basis 
is less than the allocable ADSP amount for 
that item. Tlie elective ADSP formula 
computation, as applied to this assumption, is 
as follows: 

ADSP = $85,000 - $10.000 4. 

46 X ($80,000 - $50,400) 4 . 

056 X ((ADSP- $80,000) 4 ($6,000)] 

ADSP = $75,000 4 ( 46 X 

29.600) 4.056ADSP - $4,480 4 $336 
ADSP = $75,000 4 $13,616 4 . 

056ADSP - $4,480 4 $336 
ADSP - .056ADSP = $84,472 
.944ADSP/.944 =$84.472/.944 
ADSP =$89,483.05 

Since the ADSP for Ts Class 111 asset 
($89,463.05) does not exceed its fair market 
value, its entire ADSP for its Class 111 assets 
is allocated to its one asset in the class. Sec 
§ 1.338(b)-2T (b) and (c)(1). Hie deemed 
selling price for the marketable securities 


(Class II assets] is their fair market value 

($ 10 , 000 ). 

Summary of Calculation 


1. Grossed-up basis of P's re¬ 
cently purchased T stock. $85,000.00 

2. Less; Deemed selling price of 

Class (1 assets . 10,0 00.00 

3. Subtotal. 75.000.00 

4. Tax on section 1245 deprecia¬ 
tion recapture gain. 13,616.00 

5. Tax on section 338(c)(1) gain 

on all property 

(531 .OS ’4 $336). 867^ 

6. ADSP for Class III property 

(Sum of lines 3 4 4 4 5). 89.48.3.05 

’ .056 X ($89,483.05 - $80,000). 


Example (7). Assume the same facts as in 
Example (1), except that T has goodwill with 
an apprais^ value $10,000. The result is the 
same as in Example (II when (he elective 
ADSP formula is used bec.iuse the 
appraised value of goodwill is not taken 
into account under the formula, and, so 
long as the ADSP for T’s Class III asset does 
not exceed its fair market value, goodwill 
does not arise under the formula. 

Example (8). Assume the same facts as in 
Example ( 7 ). except that P purchases all of 
the stock of T for $100,000 and the 
recomputed basis of the section 1245 properly 
is $210,000. The elective ADSP formula as 
applied to these facts is as follows: 

ADSP=G 4 L4t|iX ((Lesser of R or 
ADSP)-B| 

ADSP= ($100,000/1) 4 $0 4 .46X ((Lesser of 
$210,000 or ADSP)-$50.4001 
ADSP—Recomputed basis rneasureineni: 
ADSP = $100,000 4 .48 X ($210,000 - $.50,400) 
ADSP=:$173,416 
ADSP—ADSP measurement: 

ADSP = $100.000 4.46X(ADSP -$50,400) 
ADSP = $100,000 4 (.46 X ADSP) - $23.184 
ADSP=$76.8164.46 ADSP 
ADSP-.46 ADSP=$76,816 
.54ADSP/.54=$76,816/.54 
ADSP=$142.251.85 
Accordingly, under the elective ADSP 
formula, as initially applied, the ADSP of T 
would be $142,251.85. /.e.. the ADSP 
measurement ($142,251.85) which is less than 
the recomputed basis measurement 
($173,416). Since this ADSP for T ($142,251.85) 
exceeds the fair market value of Ts Class III 
asset ($100,000). ADSP allocated to that asset 
is limited to the asset's fair market value 
under $ 1.338 (b)-2T(c)(l). Thus, the elective 
ADSP formula must be applied to compute 
the ADSP for Ts Class IV property (e.^.. 
goodwill). The sample ADSP formula as 
applied to this computation is modified by 
using III to refer to the fair market value of 
the Class til asset {/.e.. the section 1245 
properly) and ADSPiv to refer to the ADSP for 
Class IV property. This modified formula is 
as follows: 

ADSPn =G — Ill4 L4 tpX((Lesser of R or 
lII)-Bj 

ADSPiv = SI 00.000 - $100.000 4 $0 4 .46 X (( 
Lesser of $210,000 or $1(X).000)- $50,400] 
ADSP,x = .46 X ($100,000 - $50,400) 

ADSP,v=^ $22,816 

Thus, the ADSP for the Class IV property is 


$22,816. Note that the appraised value of the 
goodwill is irrelevant. 

Summary of Calculation 


1. Grossed-up basis of P*s re¬ 
cently purchased stock-- $100,000 

2. I^ss: Deemed selling price of 

Class HI property. 100,000 

3. Subtotal. 0 

4. Tax on section 1245 recapture 

gain. 22.81 6 

5. ADSP for Class IV property. 22.816 

Example (9). Assume the same facts as in 


Example (8), except that P purchases only 80 
of the 100 outstanding shares of Ts only class 
of stock for $96,000. Assume further that Ts 
assets, all of which have been held for more 
than one year, are as follows: 



Class 

Basts 

Fair 

marKel 

value 

1 Cash ---- 

1 


•SfO.OOO 

2- MarkelaWe security. 

II 

U.OOO 

40.000 

3. Section 1245 property (re- 

III 

50.400 

100.000 

corrputeO basts $210,000). 

4. Goodenll. 

IV 

3.000 

•*15000 


•Amount 

**Appfaised value. 

The elective ADSP formula as applied to 
these facts is modified by referring to items 
for a class of properly by using Roman 
subscripts. (Since there is only one asset in 
each class, subscripts as used in Example (3) 
are not necessary.) The modified formula is 
as follows: 

ADSP=G-I-Il4L4tRXl(Lesser R or 
ADSP) - B„, ] 4 C X Ir XI (ASDP - 
Cb‘'«)-4(II-B„)l 

ADSP= (S96.000/.8) -$10,000 - $10,000-1-0 
4.46X((Lesser $210,000 or 
ADSP) - $50,400] 4.20 X 
.28 xjfADSP-(Lesser of $210,000 or 
ADSP)) 4 (S10.(X)0-$4.000)| 

In this case, the allocable ADSP amount for 
the one Class III asset is less than its 
recomputed basis. The modified elective 
ADSP formula, based on these assumptions, 
is applied as follows: 

ADSP=$120.000 - $20,000 4 
.46X(ADSP-$50.400)4. 

20X.28X($10.000-$4,000)* * * 

• * ’Section 338(c)(1) gain does not exist in 
this case since the measure of section 1245 
depreciation recapture is the ADSP measure. 
See the footnote in Example (2}. 

ADSP=$100,000 4 .46ADSP - 
$23,184 4 .058X ($6,000) 

ADSP-$100,000 4.46ADSP-S23,184 4 $336 
ADSP - .46ADSP=$77.152 
.54 ADSP/,54=$77,152/54 
ADSP=S142.874.07 

Accordingly, under the modified elective 
ADSP formula, as initially applied, the ADSP 
of T would be $142,874.07, an amount that 
exceeds the fair market value of Ts one 
Class III asset ($100,000). Thus, ADSP 
allocated to that asset cannot exceed 
$100,000 under § 1.338(b)-2T(c)(l). It follows 
that the elective ADSP formula must be 
applied to compute the ADSP for Ts Class IV 
property (e.^?.. goodwill). The modified ADSP 
formula, us used initially in this example, is 
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further modified in the manner shown in 
Example (8). In this example, the application 
of this further modified formula assumes that 
the measure of section 1245 depreciation 
recapture is fair market value so that section 
338(cJ(l) gain cannot exist. (See the preceding 
footnote.) This further modified formula is as 
follows: 

ADSP,v=G-l-II-III + L4^tRX(III-B,„) + C 
XtRX|(Il-B„) + (ADSP,v-B,v)| 

ADSPi V = $120.000 - $10.000 
- $10.000 - $100.000 -f 0 4- 
.46 X ($100,000 -$50,400) -h .20 X .28 X 
(($10,000 - $4,000) + ( ADSPiv - $3,000)) 
ADSP,v = .46 X $49,600 + .056 X 
($6,000 4- ADSP.v -$3,000) 

ADSPiv =$22,816 4 $336 4 .056ADSP,v - $168 
ADSPiv - .056ADSPiv = $22,984 
.944ADSP|v/.944 = $22,984/.944 
ADSPiv = $24,347.46 

Thus, the ADSP for the Class IV property is 
$24,347.46. Note that the appraised value for 
the goodwill is irrelevant. 


Summary of calculation; 

1. Grossed-up basis of P’s re¬ 
cently purchased stock.$120,000.00 

2. Less: deemed selling price 
of— 

a. Class I property. 10.000.00 

b. Class II property. 10,000.00 

c. Class III property. 100.000.00 


d. Total. 120.000.00 


3. Subtotal. 0 

4. Tax and section 1245 recap¬ 
ture gain. 22.816.00 

5. Tax on section 338(c)(1) gain 
on— 

a. Class II property. 336.00 

b. Class IV property. 1.195.46* 


c. Total. 1.531.46 

6. ADSP for Class IV property 

(Sum of lines 3 4- 4 -4 5). 24.347.46 

*.056 X ($24.347.46-$3,000). 


(j) Determination of basis of target 
assets after section 338 election —(1) 
Introduction. * * ^ Rules relating to 
allocation of adjusted grossed-up basis 
among T’s assets are provided in 
§§ 1.338(b)-2T and 1.338(b)-3T. * * * 

(2) Determination of adjusted grossed- 
up basis. 

* ♦ ♦ ♦ • 

Question 6: ‘ * * 

Answers: * * * See also § 1.338(b)- 

lT(d)(2). 

• ♦ * • ♦ 

Par. 4. § 1.338(h)(10)-lT is amended by 
adding a new sentence at the end of 
paragraph (f)(4) and by adding a new 
paragraph (f)(5). The added provisions 
read as follows; 

§ 1.338(h)(10)-1T Elective recognition by 
selling consolidated group of deemed sale 
gain or loss on target’s assets (temporary). 

* * * • * 

(f) Deemed sole price. * * * 


(4) Procedure for electing MADSP 
formula and revoking that election. 

• * * If such unacquired T slock has 
been disposed of before the adjustment 
to its basis is made, the members of the 
S group shall treat the adjustment under 
principles of tax law that apply when 
the purchase price of an asset is 
changed after the asset has been 
disposed of. 

(5) Cross-reference. See § 1.338(b)- 
3T(h) for adjustments to the aggregate 
deemed sale price of old target’s assets 
because of events occurring after the 
acquisition date. 

♦ * • • * 

Par. 5. There are added in the 
appropriate place the following new 
sections to read as follows; 

§ 1.338(b)-1T Adjusted grossed-up basis 
(temporary). 

(a) Scope. Tjiis section provides rules 
under section 338(b) to determine the 
adjusted grossed-up basis of a target for 
which a section 338 election is made. 
Adjusted grossed-up basis is allocated 
among the assets of target in accordance 
with § 1.338(b)-2T to determine the price 
at which the assets of the target are 
deemed to have been purchased. 
Subsequent adjustments to grossed-up 
basis and the allocation of such 
adjustments to target’s assets may be 
made under § 1.338(b)-3T. This section 
does not apply to transactions to which 
section 224(d)(5) of the Tax Equity and 
Fiscal Responsibility Act of 1982 (as 
added by section 306(a)(8)(B)(i) of the 
Technical Corrections Act of 1982) 
applies. For rules relating to such 
transactions, see § 1.33B-2T. 

(b) Nomenclature and definitions —(1) 
Nomenclature. The nomenclature set out 
in § 1.338-4T(b)(l) also applies to this 
section. 

(2) Definitions —(i) In general. The 
definitions in section 338 and §§ 1.338- 
IT and 1.338-4T also apply to this 
section. 

(ii) Adjustment events. “Adjustment 
events” are increases (or decreases) in 
the consideration paid for recently or 
nonrecently purchased stock, reductions 
in target’s liabilities included in adjusted 
grossed-up basis as of the beginning of 
the day after the acquisition date, and 
old target liabilities that become fixed 
and determinable. 

(c) General rule —(1) Adjusted 
grossed-up basis. “Adjusted grossed-up 
basis” is the sum of (i) the grossed-up 
basis of recently purchased stock (as 
defined in paragraph (d) of this section), 
(ii) the basis of nonrecently purchased 
stock (as defined in paragraph (e) of this 
section), (iii) the liabilities of target (as 
defined in paragraph (f) of this section). 


and (iv) other relevant items (as defined 
in paragraph (g) of this section). 

(2) Time when adjusted grossed-up 
basis determined. Adjusted grossed-up 
basis is initially determined at the 
beginning of the day after the 
acquisition date of target. However, 
adjustment events that occur during new 
target’s first taxable year are taken into 
account for purposes of determining 
adjusted grossed-up basis and basis of 
target’s assets as if they had occurred at 
the beginning of the day after the 
acquisition date. 

(d) Grossed-up basis of recently 
purchased stock —(1) In general. The 
term “grossed-up basis of recently 
purchased stock” means the product of 
(i) the basis of the recently purchased 
slock at the beginning of the day after 
the acquisition date, multiplied by (ii) 
the fraction set forth in section 338(b)(4). 
For further detail, see § 1.338-4T(j)(2) 
Answer 1 (ii). 

(2) Target subsidiary. If a target (T) 
owns stock in an affected target (Tl), 
the grossed-up basis of the recently 
purchased Tl stock is the product of— 

(1) The basis of the Tl stock in the 
hands of T as of the beginning of the day 
after T’s acquisition dale, multiplied by 

(ii) The fraction set forth in section 
338(b)(4). 

Thus, for example, if T is deemed to 
purchase 80 percent (by value) of Tl’s 
stock by reason of section 338(h)(3)(B). 
the grossed-up basis of recently 
purchased Tl stock is determined by 
multiplying 100/80 times the amount of 
adjusted grossed-up basis of T’s stock 
allocated to Tl’s stock under § 1.338(b)- 
2T. See also § 1.338-4T(j)(2) Answer 6. 

(e) Basis of nonrecently purchased 
stock. In the absence of an election 
under section 338(b)(3) (“gain 
recognition election”), the basis of 
nonrecently purchased stock is the 
historic basis in that stock. See § 1.338- 
4T(j)(2) for rules relating to the gain 
recognition election. 

(f) Liabilities of target —(1) In general. 
The liabilities of target include its 
liabilities (and the liabilities to which 
the target’s assets are subject) as of the 
beginning of the day after the 
acquisition date (other than liabilities 
that were neither liabilities of old target 
nor liabilities to which old target's 
assets were subject). Unless an election 
is made under section 338(h)(10), 
liabilities of target also include income 
tax liabilities resulting from the deemed 
sale of its assets under section 338(a)(1). 

(2) Excluded obligations —(i) In 
general. In order to be included in 
adjusted grossed-up basis at the 
beginning of the day after the 
acquisition date, an obligation must be a 
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boHH fide liability of target as of that 
date which is properly includible in 
basis under principles of tax law that 
would apply if new target had acquired 
old target’s assets from an unrelated 
person and, as part of the transaction, 
had assumed or taken properly subject 
to the obligation. Thus, for example, if, 
as of the beginning of the day after the 
acquisition date, the amount of a 
contingent or speculative obligation of 
target is not properly includible in basis 
under the preceding sentence, the 
obligation is not initially included in 
adjusted grossed>up basis. 

(ii) Time when excluded obligations 
token into account Obligations that, 
under this subparagraph (2). are initially 
excluded from adjusted grossed-up 
basis, shall be taken into account in 
redetermining adjusted grossed-up basis 
and the basis of target’s assets under 
principles of tax law that would apply if 
new target had acquired old target’s 
assets directly from an unrelated person 
and, as part of the transaction, had 
assumed or taken property subject to 
those obligations. For the application of 
these principles of tax law to certain 
contingent liabilities that are initially 
excluded from adjusted grossed-up basis 
under this subparagraph (2). see 
§ 1.338(b)-3T. 

(3) Liabilities token into account in 
determining amount realized on 
subsequent disposition. In determining 
the amount realized on a subsequent 
sale or other disposition of property 
deemed purchased by new target, the 
entire amount of any liability included 
in adjusted grossed-up basis is 
considered to be an amount taken into 
account in determining new target’s 
basis in property which secures such 
liabiHly for purposes of applying 
§ 1.1001-2(a). Thus, if a liability is 
included in adjusted grossed-up basis, 

§ 1.1001~2(a)|3) shall not prevent the 
amount of such liability from being 
treated as discharged within the 
meaning of § 1.1001-2(a)(4) as a result of 
new target’s sale or disposition of the 
property which secures such liability. 

(g) Other relevant items —(1) In 
general. Adjusted grossed-up basis may 
be increased (or decreased] for ‘‘other 
relevant items.” For this purpose, other 
relevant items may only arise from 
adjustment events that occur after the 
close of new target's first taxable year 
and adjustments under paragraph (g)(3) 
of this section. See § 1.338(b)-3T 
(relating to the treatment of certain 
subsequent adjustments to adjusted 
grossed-up l>asis). 

(2) Flow-through of relevant item 
adjustment to target subsidiary'. If the 
amount of adjusted grossed-up basis oi 
a target (T) allocated to the stock of an 


affected target (TT) is subsequently 
increased (or decreased) by reason of an 
other relevant item under this paragraph 
(g). the grossed-up basts of the T1 stock 
(and Tl’s adjusted grossed-up basis] is 
then also increased (or decreased) as if 
the increase (or decrease) in the basis of 
the stodc was an adjustment to the 
purchase price deemed paid by T for 
such stock. The resulting increase (or 
decrease) in adjusted grossed-up basis 
of Tl is then allocated among Tl’s 
assets in accordance with §§ 1.338(b)- 
2T and 1.338{b}-3T. 

(3) Adjustments by the Internal 
Revenue Service —(i) In general. In 
connection with the examination of a 
return, the District Director may 
increase (or decrease) adjusted grossed- 
up basis for items other than those 
described in paragraph (g) (1) and (2) of 
this section under the authority of 
section 338(b)(2) and allocate such 
amounts to target’s assets under the 
authority of section 338(b)(5) so that 
adjusted gross-up basis and the basis of 
target's assets properly reflect the cost 
to the purchasing corporation of its 
interest in target’s assets. Such items 
may include distributions from target to 
the purchasing corporation, capital 
contributions from the purchasing 
corporation to target during the 12- 
month acquisition period, or acquisitions 
of target stock by purchasing 
corporation after the acquisition date 
from minority shareholders at an 
average price lower than the average 
cost of recently purchased slock. In 
determining whether an adjustment is 
appropriate when stock is purchased 
after the acquisition date from minority 
shareholders at a price lower than the 
cost of recently purchased stock, the 
District Director will take into account 
all the facts and circumstances of the 
particular case. Relevant facts and 
circumstances may include the amount 
of the price differential and the reason 
therefor, the number of shares 
purchased after the acquisition date, the 
timing of the purchase, and the source of 
the additional shares. 

(ii) Examples. The principles of this 
subparagraph (3] may be illustrated by 
the following examples: 

Example (1). (ij On January 1.1988. P 
purchases one-third of the sole class of 
outstanding stock of T for S300,000. T has no 
liabilities. On March 1.1988. T distributes a 
dividend to all its shareholders consisting of 
property with a fair market value of $210,000 
of which P receives $70,000. On April 15.1988, 
P purchases the remaining T stock for 
$480,000 and makes an express election for T, 

(ii) In appropriate circumstances, the 
District Director may decrease the adjusted 
grossed-up basis (“AGUB’*) of T by $59,500 
(the nontaxed portion bf the dividend, as 
defined in section 1059(b)) in order to 


properly reflect the cost to P of its interest in 
Ts assets which P is deemed to hove 
purchased. 

Example (21 (i) Ts sole asset is a building 
worth $100,000. It has no liabilities. T has 100 
shores of a single class of stock outstanding. 
On August 1.1988. P purchases 10 shares of T 
stock for $8,000. On )une 1.1989. P purchases 
50 shares of T slock for S50.000. On [ime 14. 
1989, P contributes a tract of land to the 
capital of T and receive* 10 additional shares 
of T stock as a result of the contribution. Both 
the basis and fair market value of the land at 
that time are $10,800. On June 30.1989. P 
purchases the remaining 40 shares of T stock 
for $40,000 and makes an express election for 
T. 

(ii) In order to prevent the shifting of basis 
from the contributed property to other assets 
of T. the District Director may specincolly 
allocate pari of Ts AGUB to the contributed 
property as shown in subdivisions (Ui) and 
(iv) of this example. 

(iii) The AGUB of T is $108,800. 

(iv) $10,800 of the AGUB is allocated to the 
land, leaving $98,000 to be allocated among 
Ts other assets, here, only the building. 

§ 1.338(b)-2T Allocation of adjusted 
grossed-up basis among target assets 
(temporary). 

(a) Introduction —(1) In general. This 
section prescribes rules under section 
338(b)(5) for allocating adjusted grossed- 
up basis among the assets of a target for 
which a section 338 election is made. 

(2) Nomenclature and definitions —(i) 
In general. The nomenclature set out in 
§ 1.338-4T(b)(l) also applies to this 
section. Tl^ definitions in section 338 
and §§ 1.338-1T. 1.338-4T, and 1.338(b)- 
IT also apply to this section. 

(ii) Fair market value. The “fair 
market value” of an asset is the gross 
fair market value of that asset [i.e., fair 
market value determined without regard 
to mortgages, liens, pledges, or other 
liabilities). 

(b) General rule for allocating 
adjusted grossed-up basis —(1) Cash and 
other items designated by the Internal 
Revenue Service. Adjusted grossed-up 
basis is first reduced by the amount of 
Class I assets. Class I assets are cash, 
demand deposits and similar accounts 
in banks, savings and loan associations 
(and other similar depository 
institutions), and other items designated 
in the Internal Revenue Bulletin by the 
Internal Revenue Service. 

(2) Other assets —(i) In general. 
Subject to the limitations and other 
special rules of paragraph (c) of this 
section, adjusted grossed-up basis (ns 
reduced by Class 1 assets] is allocated 
among Class II assets of target held at 
the beginning of the day after the 
acquisition dale in proportion to then 
fair market values at such time, then 
among Class HI assets so held in suu: 
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proportion, and finally to Class IV 
assets so held in such proportion. 

(ii) Class II assets. Class II assets are 
certificates of deposit, U.S. Government 
securities, readily marketable stock or 
securities (within the meaning of 

§ 1.351-1 (c)(3)). foreign currency, and 
other items designated in the Internal 
Revenue Bulletin by the Internal 
Revenue Service. 

(iii) Class III assets. Class III assets 
are all assets of target (other than Class 
1,11. and IV assets), both tangible and 
intangible (whether or not depreciable, 
depletable, or amortizable). 

(iv) Class IV assets. Class IV assets 
are intangible assets in the nature of 
goodwill and going concern value. 

(c) Certain limitations and special 
rules for basis allocable to an asset —(1) 
Basis not to exceed fair market value. 
The amount of adjusted grossed-up 
basis allocated to an asset (other than 
Class IV assets) shall not exceed the fair 
market value of that asset at the 
beginning of the day after the acquistion 
date. In assigning fair market values to 
Class 11 or 111 assets for purposes of this 
paragraph (c). the fact that the target 
has assets in the nature of goodwill or 
going concern value (Class IV assets') 
must be taken into account. For 
modification of this fair market value 
limitation with respect to certain 
contingent income assets, see § 1.338(b)- 
3T(g). 

(2) Assets subject to other limitations. 
ITie amount of adjusted grossed-up 
basis allocated to an asset shall be 
subject to the limitations under the 
provisions of the Internal Revenue Code 
or principles of lax law in the same 
manner as if such asset were acquired 
from an unrelated person in a sale or 
exchange. For example, if the deemed 
sale (and purchase) of assets is a 
transaction described in section 1056(a) 
(relating to basis limitation for player 
contracts transferred in connection with 
the sale of a franchise), the amount of 
adjusted grossed-up basis allocated to a 
contract for the services of an athlete 
shall not exceed the limitation imposed 
by that section. For another example, 
see § 1.338(b)-lT(f)(2), relating to 
excluded obigations. 

(3) Special rule for ollocoting adjusted 
grossed'Up basis when purchasing 
corporation has nonrecently purchased 
s/oc/r—(i) Scope. This paragraph (c)(3) 
applies if at the beginning of the day 
after the acquisition date (A) the 
purchasing corporation holds 
nonrecently purchased stock for which a 
gain recognition election under section 
338(b)(3) and § 1.338-4T(j)(2) is not 
made and (B) the hypothetical purchase 
price determined under paragraph 
(c)(3)(ii) of this section exceeds the 


adjusted grossed-up basis determined 
under § 1.338(b)-lT(c)(l). The 
determinations required under the 
preceding sentence shall be made 
without regard to adjustment events 
occurring after the close of new target’s 
first taxable year. 

(ii) Determination of hypothetical 
purchase price. Hypothetical purchase 
price is the sum of the grossed-up basis 
of recently purchased stock as 
determined under § 1.338-4T(h)(3) 
Answer2 (ii) and liabilities of target. 

(i i i) A /location of adjusted grossed-up 
basis. Subject to the limitations in 
paragraph (c) (1) and (2) of this section, 
adjusted grossed-up basis (after 
reduction by the amount of Class I 
assets) is allocated among Class II. Ill, 
and IV assets of target held at the 
beginning of the day after the 
acquisition date in proportion to their 
fair market values at such lime. For this 
purpose, the fair market value of Class 
IV assets is deemed to be the excess, if 
any, of the hypothetical purchase price 
over the sum of (A) the amount of the 
Class 1 assets and (B) the fair market 
values of Class II and III assets. 

(d) Examples. The provisions of this 
section and § 1.338(b)-lT may be 
illustralqd by the following examples: 

Example (If. (i) T owns 901% of the only 
class of outstanding stock of TT. P purchases 
100% of the only class of outstanding stock of 
T for $2,000 and makes an express election 
for T. The express election for T causes a 
deemed election for Tl under section 
338(0(1). The grossed-up basis of the T stock 
is S2.000 i.e.. $2.000x l/l. 

(ii) Assume that the liabilities of T as of the 
beginning of the day after the acquisition 
date (including income tax liabilities arising 
on the deemed sale of its assets) are as 
follows: 

Liabilities (nonrecourse mortgage 

plus unsecured liabilities)... $700 

Taxes payable. 300 

Total. i.ooo 

(iii) The adjusted grossed-up basis 
("AGUB”) of T is determined as follows: 

Grossed-up basis.$2,000 

Total liabilities __ I.OOO 


AGUD........ 


3J000 


(iv) Assume that, at the beginning of the 
day after the acquisition date, Ts cash and 
the fair market values of Ts Class II and III 
assets are as follows: 


Asset 

dass 

Assel 

Fa»f 

market 

value 

1 

Cash .-... 

•$200 

II 

PortfoiK) d macAetabte secunties. __ 

300 

III 

Inventory ........ 

300 

III 

Accounts recetvable .,, ,,,,,, i 

1 600 

III 

BmkSng .... 1 

600 

III 

Land ......1 

I 200 


Asset 

dass 

Asset 

Faff 

market 

value 

III 

InvesKnent m Tl _. 

450 


Total. .- 

2.860 


'Amount 


(v) Under paragraph (b)(2) of this set:lion 
the amount of ACIIB allocable to Ts Class II 
and III assets is reduced by Ihe amount of 
cash to $2,800. i.e.. $3.000-$2(X). $300 of 
AGUB is then allocated to marketable 
securities. Since Ihe remaining amount of 
AGUD is $2,500 [i.e.. $3.000-($200- 1 -$300)). an 
amount which exceeds the sum of the fair 
market values of T» Class HI assets, (he 
amount allocated to each Class 111 asset is its 


fair market value: 

Inventory..... $300 

Acconts receivable. 600 

Building. 800 

Land... 200 

Investment in TT. 450 

Total.:.. 2.350 


(vi) The amount allocated to Ts Class iV 
assets (assets in the nature of goodwill and 
going concern value) is $150, i.e.. 

$2.500-$2,350. 

(vii) The grossed-up basis of the Tl stock is 
$500. i.e.. $450Xl/.9. 

(viii) Assume that the liabilities of Tl as of 
the beginning of Ihe day after Ihe acquisition 
date (including income fax liabiflties arising 


on the deemed sate of its assets) are as 
follows: 

General liabilities. $100 

Taxes payable. 20 

Total. 120 

fix) The AGUB ofTl is determined as 
follows: 

Grossed-up basis of Tl stock... $500 

Liabilities............ 120 

AGUB. 620 


(x) Assume that at the beginning of the day 
after the acquisition date. TTs cash and the 
fair market values of its Class ill assets are 
as follows: 


Asset 

ctass 

Asset 

Fair 

market 

value 

1 

Cash .. .... 

*S50 

in 

Patent. ..... .. 

350 

m 

Eqo^jment ........ 

200 


T/U^l 

600 




'Amount. 


(xi) The amount of AGUB allocable to TVs 
Class HI assets is first reduced by the $50 of 
cash. 

(xii] Since the remaining amount of AGUB 
($570) is an amount which exceeds the sum of 
the fair market values of TVs Class HI assets, 
the amount allocated to each Class HI asset 


is its fair market value: 

Patent. $350 

F.quipmenl. 200 

Total. 550 
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(xiii) The amount allocated to Tl's Class IV 
assets (assets in the nature of goodwill and 
going conc4»rn value) is $20. i.e., $570—$550. 

E^ duiph (2). (i) Assume that the facts are 
the same as in Example (1) except that P has, 
for five years, owned 20% of Ts stock, which 
has a basis in P's hands at the beginning of 
the day after the acquisition date of $100. and 
P purchases the remaining 80% of Ts stock 
for $1,000. P does not make a gain njcognition 
election under section 358(b)(3). 

(ii) Under paragniph (d) of § 1.338(b)*lT. 
the grossed-up basis of recently purchased T 
stock is $1,800, i.e.. $1.6tK)x(l-.2)/.8. 

(iii) The AGUB of T is determined as 
Follows: 

Grossed-up basis of recently pur¬ 
chased stock.$1,600 

Basis of nonrecently purchased stock... 100 
I.iubilitics. 1.000 

AGUB... 2.700 

(Iv) Since P holds nonrecently purchased 
stock, the hypothetical purchase price of the 
T slock must be computed and is determined 
as follows: 

Grossed-up basis of recently pur¬ 
chased stock as determined under 


§ 1.338-lT(h) ($1,600/.8).$2,000 

Liabilities. 1.000 

Total. 3.000 


(v) Since the hypothetical purchase price 
($3,000) exceeds the AGUB (and no gain 
recognition election is made under section 
338(b)(3)), AGUB is allocated under 
paragraph |c)(3) of this section. 

(vi| The amount of AGUB ($2,700) available 
to allocate to Ts assets Is reduced by the 
amount of cash.lo $2,500 /.e.. $2,700 - 5200. 
This $2..500 balance is then allocated among 
the Class 11, 111, and IV assets in proportion 
to. and not in excess of, their fair market 
values. 

(vii) Under paragraph (c)(3) of this section, 
the fair market value of Class IV assets is 
deemed to be $150, i.e„ the $3,000 
hypothetical purchase price minus $2,850 (the 
sum of Ts cash, $200. and the fair market 
values of its Class II and III assets. .$2,650). 


The allocation is as follows: 

Portfolio of marketable securities. ’$268 

Inventory. 268 

Accounts receivable. 536 

Building. 714 

Land. 178 

Investment in Tl... 402 

Goodwill (and going conci^m value). 134 


Total. 2,500 


•All numbers rounded for convenience, 
(viii) If the AGUB of T is increased (or 
decreased) as a result of a subsequent 
adjustment, the hypothetical purchase price 
and the deemed fair market value of the 
Class IV assets shall be redetermined and the 
increase (or decrease) in AGUB shall be 
allocated among Ts acquisition date assets 
pursuant to $ 1.338(b)-3T(f). The increase (or 
decrease) in AGUB is allocated pursuant to 
§ 1.338(b)-3T(f) even if the hypothetical 
purchase price, as redetermined, no longer 
exceeds AGUB. as redetermined. 


§ 1.338(b)-3T Subsequent adjustments to 
adjusted grossed-up basis (temporary). 

(a) Scope —(1) In generoL This section 
provides rules for redetermining 
adjusted grossed-up basis to account for 
adjustment events that occur after the 
close of new target's first taxable year. 
These adjustments must be made upon 
the payment of contingent amounts for 
recently or nonrecently purchased stock, 
the change in a contingent liability of 
old target to one which is fixed and 
determinable, reductions in the amounts 
paid for recently oV nonrecently 
purchased stock, and reductions in 
liabilities of target (and the liabilities to 
vvhich its assets are subject) that were 
taken into account in determining 
adjusted grossed-up basis. Adjusted ^ 
grossed-up basis is redetermined under 
this section only if such an adjustment 
would be required, under general 
principles of tax law, in connection with 
an actual asset purchase by new target 
from an unrelated person. This section 
also provides rules for the allocation of 
such adjustments subsequent to the 
close of new target's first taxable year. 
For the treatment of adjustments prior to 
the close of new target's first taxable 
year, see §§ 1.338(b)-lT and 1.338(b)- 
2T. 

(2) Exceptions to applicability of 
section. This section does not apply to a 
reduction in indebtedness that is (1) 
includible in gross income as discharge 
of indebtedness income (or would be 
includible but for section 108(a)), (2) due 
to a contribution to capital, (3) payment 
of a liability, or (4) the discharge of a 
liability within the meaning of § 1.1001- 
2 . 

(3) Adjustment of aggregate deemed 
sale price. See paragraph (h) of this 
section for certain rules relating to a 
change in the aggregate deemed sale 
price of target's assets. 

(b) Nomenclature and definitions —(1) 
Nomenclature. The nomenclature set out 
in § 1.338-4T(b)(l) also applies to this 
section. 

(2) Definitions —(i) In general. The 
definitions in section 338 and §§ 1.338-1, 
1.338-4T, 1.338(b)-lT, and 1.338(b)-2T 
also apply to this section. 

(ii) Contingent liability. A contingent 
liability is a liability of target at the 
beginning of the day after the 
acquisition date that is not fixed and 
determinable by the close of new 
target's first taxable year. 

(iii) Contingent amount. The term 
"contingent amount" means the amount 
of the consideration to be paid for 
recently or nonrecently purchased stock 
that is not fixed and determinable by the 
close of new target's first taxable year, 
plus contingent liabilities of target. 


(iv) Reduction amount. The term 
"reduction amount" means a reduction 
after the close of new target's first 
taxable year in either (A) the 
consideration paid for recently or 
nonrecently purchased stock, or (B) a 
liability of target (or a liability to which 
one or more of its assets are subject) 
that has been taken into account in 
determining adjusted gross-up basis. 

(v) Acquisition date asset. The term 
"acquisition dale asset” means any 
asset held by new target at the 
beginning of the day after the 
acquisition date (other than Class I 
assets). 

(c) General rule —(1) Time when 
increases in adjusted gross-up basis 
taken into account A contingent amount 
that is taken into account for purposes 
of.calculating adjusted grossed-up basis 
and the ba.ses of assets of target is taken 
into account at the time at which such 
amount becomes fixed and 
determinable. 

(2) Time when decreases in adjusted 
grossed-up basis token into account A 
reduction amount is taken into account 
for purposes of calculating adjusted 
grossed-up basis and the bases of assets 
of target when the reduction in the 
consideration paid or the reduction of 
the liability occurs. 

(3) Amount of increases and 
decreases in adjusted grossed-up basis. 
The amount of an increase (or decrease) 
in adjusted grossed-up basis described 
in paragraph (c) (1) or (2) of this section 
is the difference between (i) adjusted 
grossed-up basis immediately before the 
increase (or decrease) and (ii) adjusted 
grossed-up basis recomputed by taking 
into account the increase (or decrease). 
For example, if an additional amount is 
paid for recently purchased stock of 
target, grossed-up basis of recently 
purchased stock and adjusted grossed- 
up basis are recomputed by applying tlie 
fraction in section 338(b)(4) to the basis 
of the recently purchased stock at the 
beginning of the day after the 
acquisition date, adjusted for additional 
amounts paid. Any other adjustments 
required by a change in grossed-up basis 
would also be taken into account in 
making the recomputalion, such as a 
change in the basis of nonrecently 
purchased stock under section 338(b)(3) 
and, if there has not been a section 
338(h)(I0) election, any additional 
income tax liabilities of target resulting 
from the additional payment. 

(d) Allocation of increases in adjusted 
grossed-up basis —(1) In general. An 
increase in adjusted grossed-up basis 
(as determined under paragraph (c)(3J of 
this section) is allocated among target’s 
acquisition dale assets under § 1.338(1))- 
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2T AniouiUs allocable !o an acquisition 
dale assei |or with respect to a 
disposed of acquisition dale asset) are 
stibjeci to the fair market value 
limilalion and other limitations in 
§ t.33H(bh2T(c) ID and (2J. Except as 
provided in paragraph (g) of this section, 
for the purpose of applying § 1 338(b)- 
2T|c) (]) and |2) the f^air market value is 
determined at the beginning of the day 
after the acquisition date. If adjusted 
grossed-up basis was allocated among 
target s assets pursuant to § 1.338(b)- 
2 r(c|t3) an increase in adjusted 
grossed-up basis (as determined under 
paragraph (c)|3) of this section) is 
accounted for in accordance with the 
rules of paragraph (f) of this section. 

(2) Effect of disposition or 
depreciation of acquisition date assets. 
if an acquisition date asset has been 
disposed of depreciated, amortized or 
depleted by new target before a 
contingent amount is taken into account 
m redetermining adjusted grossed-up 
basis, the contingent amount otherwise 
allocable to such asset is treated under 
principles of tax law applicable when 
part of the cost of an asset |not 
previously reflected in its basis) is paid 
after the asset has been disposed of. 
depreciated, amortized or depleted. 

(e) Allocution of decreases in adjusted 
grossed-up basts —|D In general. If 
adjusted grossed-up basis was allocated 
in accordance with the rules of 
§ 1.33H|b)-2T(b)(2). a decrease in 
adjusted grossed-up basis (as 
determined under paragraph (c)(3) of 
this .section) is allocated in the following 
order (i) first, as a reduction in the 
bases of target's Class IV acquisition 
date assets, jii) second, as a reduction of 
the bases oi target's Class ill acquisition 
date a.Hsets in proportion to their fair 
market values at the beginning of the 
day after the acquisition date, and (iii) 
finally, as a reduction of the bases of 
target's acquisition date assets that are 
Class II assets in proportion to their fair 
market values at the beginning of the 
day after the acquisition dale. The 
decrease in adjusted grossed-up basis 
allocated to an asset shall not exceed 
the adjusted grossed-up basis of target 
previously allocated to that asset. If 
adjusted grossed-up basis was allocated 
among largeFs assets pursuant to 
§ 1.3:i8(b)-2T(c)(3). a decrease in 
adjnsted grossed-up basis (as 
determined under paragraph (c)(3) of 
this section) is accounted for in 
accordance with the rules of paragraph 

(f) of this section. 

(2) Effect of disposition of assets or 
radui hon nf basis below zero. If an 
acquisition dale asset has been disposed 
of. depreciated, amortized, or depleted 


by new target before a reduction amount 
is taken into account in adjusted 
grossed-up basis, the decrease in 
adjusted grossed-up basis attributable to 
such reduction amount otherwise 
allocable to such asset is treated under 
principles of tax law applicable when 
the cost of an asset (previously reflecled 
in its basis) is reduced after the asset 
has been disposed of or depreciated, 
amortized, or depicted. For purposes of 
this subparagraph (2). an asset is 
considered to have been disposed of to 
the extent that its allocable portion of 
the decrease in adjusted grossed-up 
basis would reduce Its basis below zero. 

(3) Section 38property. Section 1.47- 
2(c) applies to a reduction in basis of 
section 38 properly under this section. 

(f) Special rule for allocation of 
increases (or decreases) in adjusted 
grossed-up basis when hypothetical 
purchase price was used in allocating 
adjusted grossed-up basis. (1) Scope. 

This paragraph (f) applies if (i) adjusted 
grossed-up basis was allocated among 
new target’s Class 11, HI. and IV assets 
in accordance with § 1.338(b}-2T(c)(3) 
and (ii) an adjustment event occurs after 
the close of new target's first taxable 
year. 

(2) Allocation of increases (decreases) 
in adjusted grossed-up basis. If an 
adjustment event after the close of new 
target's first taxable year Increases (or 
decreases) adjusted grossed-up basis, 
the following items shall be 
redetermined, taking into account such 
adjustment event: (i) The hypothetical 
purchase price, (ii) the deemed fair 
market value of Class IV assets, and (iii) 
the adjusted grossed-up basis allocable 
to each acquisition date asset under 
§ 1.338(b)-2T(c)(3) (the redetermined 
(c)(3) amount). (The redetermination of 
the deemed fair market value of Class 
IV assets under this subparagraph (2) is 
made by taking into account the target's 
Class I assets and the fair market values 
of its Class If and IH assets at the 
beginning of the day after the 
acquisition date.) If the redetermined 
(c)(3) amount for an acquisition date 
asset exceeds the amount of adjusted 
grossed-up basis previously allocated to 
such asset (taking into account prior 
adjustments under this paragraph (f)). 
an amount of adjusted grossed-up basis 
equal to such excess shall be allocated 
to such asset. If the amount of adjusted 
grossed-up basis previously allocated to 
an acquisition date asset (taking into 
account prior adjustments under this 
paragraph (f)) exceeds the redetermined 
(c)(3) amount for that asset, an amount 
equal to such excess shall be allocated 
as a reduction in the basis of such asset. 
The rules of paragraph (d)(2) (or (e)(2)) 


apply for the treatment of amounts 
allocable under this paragraph (f) to an 
acquisition date asset that has been 
disposed of, depreciated, amortized, or 
depleted. 

(3) Allocation to contingent income 
assets. For modification of this rule with 
respect to certain assets, see paragraph 

(g) of this section. 

(g) Special ride for allocation of 
increases (or decreases) in adjusted 
grossed-up basis to specific assets —(1) 
Patents and similar property—[\) Scope. 
The rules of this paragraph (g)|l) apply 
for purposes of allocating an increase 
(or decrease) in adjusted grossed-up 
basis to the extent (A) the contingency 
that results in the increase (or decrease) 
directly relates to income produced by a 
particular intangible asset (“contingent 
income asset"), such as a patent, a 
secret process, or a copyright, and (B) 
the increase (or decrease) is related to 
such contingent income asset and not to 
other target assets. Adjusted grossed-up 
basis, as determined under § l.*338(b)-lT 
at the beginning of the day after the 
acquisition date, and any increase (or 
decrease) to adjusted grossed-up basis 
to which this paragraph (g) does not 
apply, are allocated among target's 
acquisition date assets (including 
contingent income assets) in accordance 
with the provisions of § 1.338(b)-2T and 
paragraph (d). fe). or (f) of this section. 

(ii) Specific allocation. Subject to the 
fair market value limitation and other 
limitations in § 1.338(b)-2T(c) (1) and 
(2). any increase (or decrease) to 
adjusted grossed-up basis to which this 
paragraph (f) applies is allocated (A) 
first, specifically to the contingent 
income asset to which the increase (or 
decrease) relates and. then, (B) in 
accordance with the provisions of 
paragraph (d). (e). or (f) of this section. 
Solely for purposes of applying the fair 
market value limitation and other 
limitations of § 1.338{b)-2T(c) (1) and (2) 
to a contingent income asset, the fair 
market value of such asset may be 
redetermined as of the lime when the 
contingent amount (or reduction 
amount) is taken into account under 
paragraph (c) of this section. However, 
the fair market value limitation and 
other limitations of § 1.338{b)-2T(c) (D 
and (2) as they apply to target's other 
acquisition date assets are not affected 
by such adjustments. 

(2) Internal Revenue Service 
authority. In connection with the 
examination of a return, the District 
Director, in appropriate cases, may 
apply the principles of paragraph (g)(D 
of this section to allocate an increase (or 
decrease) in adjusted grossed-up basis 
among particular of target's acquisition 
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date assets to the extent such allocation 
is necessary to reflect properly the 
consideration that relates to each of 
those assets. 

(h) Changes in old tergeCs aggregate 
deemed sale price of ussols —(1) 

General rule —(i) In general. Pursuant to 
gener.il principles of tax law. the price 
at which old target is deemed to have 
sold its assets shall be adjusted to take 
into account adjustment events 
occurring after the acquisition dale. In 
making such an adjustment, recognition 
of income (or loss) under this paragraph 
(h) with respect to the deemed sale of 
assets is not precluded because the 
target is treated as a new corporation 
after the acquisition date. To the extent 
general tax law principles require seller 
to account for adjustment events, target 
(or a member of the selling consolidated 
group in the event of an election under 
section 33B(h)(10)) shall make such an 
accounting, which may result in 
reporting income, loss, or other amount. 

(ii) Redeterminotion of aggregate 
deemed sale price if the elective 
formula under section 338fh 1(11) is used. 
If the elective formula under section 
338(h)(ll) is used to determine the 
aggregate deemed sale price, that price 
generally shall be redetermined under 

§ 1.33d-4T(h) (or § 1.338(h)(10)-lT(f)(2) if 
an election under section 338(h)ll0) is in 
effect) to take into account, to the extent 
required by general principles of tax 
law, adjustment events occurring after 
the acquisition date. For example, the 
aggregate deemed sale price generally 
shall be redetermined to take into 
account any additional payments made 
to the seller for recently purchased 
stock. If an increase (or decre.ise) in 
adjusted grossed>up basis is specifically 
allocated to a contingent income asset 
(or other asset) under paragraph (g) of 
this section, then any redetermination of 
the fair market value of the asset under 
that paragraph (g) is taken into account 
in making adjustments to the aggregate 
deemed sale price allocable to such 
asset. 

(iii) Redetermination of aggregate 
deemed sale price if the elective 
formula under section 33S(hl(Jl) is not 
used. If the eTeclive formula under 
section 338(h)(ll) is not used to 
determine the aggregate deemed sale 
price, an adjustment to aggregate 
deemed sale price may be required 
under this paragraph (h) only with 
respect to assets described in paragraph 
(g) (^)(i) and (2) of this section. In such a 
case, the adjustment to the portion of 
the aggregate deemed sale price 
allocable to such asset shall be the 
amount of the increase (or decrease) in 
adjusted grossed-up basis specifically 


allocated to the asset. However, the 
amount of the increase (or decrease) 
allocated to such asset shall nut 
increase (or decrease) the portion of the 
aggregate deemed sale price allo(?able to 
the asset (taking into account all 
previous adjustments under this 
paragraph (h)) above or below the fair 
market value of such asset as of the date 
an adjustment under this paragraph (h) 
is required. 

(2) Piveedure for transactions in 
which section 338(h)( 10) is not sleeted — 

(i) Income or loss included in new 
taiget*8 return. If an election under 
section 33B(h)(10) is not made, any 
income, loss, or other amount of old 
target resulting from a change in the 
aggregate deemed sale price of old 
target's assets pursuant to paragraph 
(h)(1) of this section shall be included in 
new target's income tax return for new 
target's taxable year in which such 
change occurs. The amount of such 
income, loss, or other amount is 
determined with reference to old target's 
deemed sale of assets on the acquisition 
dale. Thus, for example, if after the 
acquisition date there is an increase in 
the allocable aggregate deemed s.ile 
price of section 1245 property for which 
the recomputed basis (but not the 
adjusted basis) exceeded the portion of 
the aggregate deemed sale price 
allocable to that particular asset on the 
acquisition dale, the additional gain 
shall be treated as ordinary Income to 
the extent it does not exceed such 
excess amount. See paragraph (h)(2)(ii) 
for the special treatment of old target's 
carryovers and carrybacks. Although 
included in new target’s income tax 
return, such income, loss, or other 
amount is separately accounted for as 
an item of old target and may not be 
offset by income, loss, credit, or other 
amount of new target. The amount of tax 
on income of old target recognized 
pursuant to this paragraph (h) is 
determined as if such income had been 
recognized in old target's taxable year 
ending at the close of the acquisition 
date. Any increase (or decrease) in new 
target's income tax liability by reason of 
this paragraph (h)(2)(i) shall be allocated 
among new target's acquisition date 
assets in accordance with paragraph (d), 
(e), (f). or (g) of this section when such 
liability becomes fixed and 
determinable. 

(ii) Carryovers and carrybacks —(A) 
Loss carryovers to new target taxable 
years. A net operating loss or net capital 
loss of old target may be carried 
forward to a taxable year of new target, 
under the principles of section 172 or 
1212, as the case may be. but is allowed 
as a deduction only to the extent of any 


recognized income of old target for such 
taxable year, as described in paragraph 
(h)(2)(i) of (his section. For this purpose, 
however, taxable years of new target 
shall not be taken into account in 
applying the 15-laxable-year limitation 
(or other similar limitation) in section 
172(b)(ll or the 5-taxable-year limitation 
(or other similar limitation) in .section 
1212(a)(1)(B). In applying sections 172(b) 
and 1212(a)(1). only income, deductions, 
and other amounts of old target shall be 
taken into account. Thus, if old tai^el 
has an unexpired net operating loss at 
the close of its taxable year in which Ihe 
deemed asset sale occurred that could 
be carried forward to a subsequent 
taxable year, such loss may be carried 
forward until it is absorbed by old 
target’s income. 

(B) Loss carrybacks to taxable years 
of old target. An ordinary loss or capital 
loss accounted for as a separate item of 
old target under paragraph (h)(2)(iy of 
this section may be carried back to a 
taxable year of old target under the 
principles of section 172 or 1212, as the 
case may be. For this purpose, taxable 
years of new target shall not be taken 
into account in applying the 3-taxable- 
year limitation (or other similar 
limitation) in section 172(b) or 1212(a). 

(C) Credit carryovers and carry'backs. 
'rhe principles described in paragraph 
(h)(2)(ii) (A) and (B) of this section apply 
to carrj'overs and carrybacks of 
amounts for purposes of determining the 
amount of a credit allowable under part 
IV, subchapter A, chapter 1 of the Code 
Thus, for example, credit carryovers of 
old target may only offset income lax 
attributable to items described in 
paragraph (h)(2l(i) of this section. 

(3) Procedure for transactions in 
which section 338(h)(10) is elected—H 
an election under section 338(h)(10l is 
made, any income. loss, or other amount 
resulting from a change in the aggregate 
deemed sale price of old target's assets 
pursuant to paragraph (h)(1) of this 
section shall be accounted for in 
determining the taxable income (or 
other amount) of the member of the 
selling consolidated group (or other 
person) to which such income, loss, or 
other amount is attributable for the 
taxable year in which such change 
occurs. The amount of such income, loss, 
or other amount is determined with 
reference to old target’s deemed sale of 
assets on the acquisition date. 

(i) [Reserved) 

(j) Examples. This section is 
illustrated by the following examples. 
Any contingent amount or reduction 
amount described in the following 
examples is exclusive of interest. For 
rules characterizing deferred contingent 
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payments as principal or interest, see 
regulations under section 1274 and 1275 
(d) or 483. 

Example (1). |i) Ts assets and their fair 
market values at the beginning of the day 
after the acquisition dale are as follows: 


Asset dess i 

1 Assets 

Fair 

market 

value 

III.... 

Building ... 

S100 



HI — 

Stock ot X (not a target) . 

200 

IV.. 

Goodwill (and gomg concern 

35 


value). 



Total -... 

335 


T has no liabilities other than a contingent 
obligation and T does not use the elective 
formula under section 338(h)(ll). 

(ii) On January 1.1989, P purchases all of 
Ihe outstanding stock of T for $270 and makes 
an express election for T. The grossed-up 
basis of the T stock and Ts adjusted grossed- 
up basis ("AGUB") are both $270. The ACUB 
is ratably allocated among Ts Class Ill 
assets in proportion to their fair market 
values as follows: 

Busts 


Asset: 

Building ($270 x 100/300). $90 

Slock ($270 X 200/300). 180 

Total. 270 


No amount is allocated to the Class IV 
assets. New T is a calendar year taxpayer. 
Assume that the X stock is a capital asset in 
the hands of newT. 

(iii) On January 1.1990. new T sells the X 
stock and uses the proceeds of the sale to 
purchase inventory. 

(iv) On June 30,1991. the contingent 
liability of old T becomes fixed and 
determinable. The amount of the liability is 
$60. 

(v) T's AGUB increases by $60 from $270 to 
$.130. This $60 increase in AGUB is first 
allocated among Ts acquisition date assets 
in accordance with the provisions of § 1.338 
(bl-ZT. Since the redetermined AGUB for T 
($330) exceeds the sum of the fair market 
values at the beginning of the day after the 
acquisition dale of the Class III acquisition 
dale assets ($300). AGUB allocated to those 
assets is limited to those fair market values 
under § 1.338(b )-2T(c)(l). The remaining 
AGUB of $30 is allocated to goodwill and 
going concern value (Class IV assets). The 
amount of increase in AGUB allocated to 
each acquisition date asset is determined as 
follows: 


Asset 

Original 

AGUB 

Redeter¬ 

mined 

AGUB 

Increase m 
AGUB 

Bjilding. 

S90 

S100 

$10 

X stock.. 

180 

200 

20 

GoodwM and 




good concern 




VAhlA 

0 

30 

30 

Total .. 

270 

330 

60 


(vi) Since the X slock was disposed of 
before the contingent liability became fixed 
and determinable, no amount of the increase 
in AGUB attributable to such stock may be 
allocated to any T asset. Rather, such 
amount. $20. is allowed as a capital loss to T 
for the taxable year 1991 under Ihe principles 
of Arrowsmith v. Commissioner, 344 U.S. 6 
(1952). In addition, the $10 increase in AGUB 
allocated to the building is treated as a basis 
redeterminalion in 1991. See paragraph (d)(2) 
of this section. 

Example (2). (i) On January 1.1988, P 
purchases all of the outstanding stock of T 
and makes an express election for T. T does 
not use the elective formula under section 338 
(h)(11). Assume that the AGUB of T is $500 
and is allocated among Ts acquisition date 
assets as follows: 


Asset class 

Asset 

Basis 

III.. 

Mactunery _ 

$150 

Ill .... 

Land ........ 

250 

IV . .. 

Goodwill and going concern 

100 


value 



Total. 

$500 


(ii) On June 1.1994, P fded a claim against 
the selling shareholders of T in a court of 
appropriate jurisdiction alleging fraud in the 
sale of the T stock. 

(iii) On January 1.1995. the former 
shareholders refund part of the purchase 
price to P in a settlement of the 1994 lawsuit. 
This refund results in a decrease of Ts AGUB 
of $140. 

(iv) Under paragraph (e)(1) of this section, 
the decrease in AGUB is allocated among Ts 
acquisition dale assets. First, assuming the 
basis of the goodwill and going concern value 
on January 1.1995. is still $100. then $100 of 
the decrease in AGUB is allocated to that 
asset. The remaining decrease in AGUB ($40) 
is allocated to the Class 111 assets in 
proportion to their fair market values at the 
beginning of the day after the acquisition 
date. Thus. $15 is allocated to the machinery 
($40 X $150/$400) and $25 to the land ($40 x 
$250/$400). 

(v) Assume that, as a result of deductions 
under section 168. the adjusted basis of Ihe 
machinery immediately before the decrease 
in AGUB is zero. The machinery, therefore, is 
treated as if it were disposed of before the 
decrease is taken into account. T recognizes 
ordinary income of $15 for the taxable year 
1995 under the principles of Arrowsmith v. 
Commissioner 344 U.S. 6 (1952). and the tax 
benefit rule. No adjustment to the basis of Ts 
assets is made for any tax paid on this 
amount. 

(vi) In summary, the basis of Ts acquisition 

date assets, as of January 1.1995. is as 
follows: • 

Basts 


Asset: 

Machinery... o 

Land. $225 

Goodwill and going concern 
value.. 0 


Example (3). (i) Assume that the facts are 
the same as in Example (2) of § 1.338(b)-2T 
(d) except that the recently purchased stock 
is acquired for $1,600 plus certain additional 
payments which are contingent upon Ts 
future earnings. Thus. Ts AGUB. determined 
as of the beginning of the day after the 
acquisition date (after reduction by Ts cash 
of ^00). is $2,500 and is allocated among T’s 
Class II. Ill, and IV acquisition date assets 
pursuant to § 1.338(b)-2T(c)(3)(iii) as follows: 


Portfolio of marketable securities. * $268 

Inventory. 268 

Accounts receivable. 536 

Building. 714 

Land. 178 

Investment in Tl. 402 

Goodwill (and going concern value)... _ 1^4 


Total. 2,500 


*Ail numbvni rounded for convenience. 

(ii) Subsequent to the close of new target’s 
first taxable year, P pays an additional $2(X) 
for its recently purchased T stock. 

(iii) T’s AGUB increases by $200, from 
$2,700 to $2,900. This $200 increase in AGUB 
is accounted for in accordance with the 
provisions of § 1.338(b)-2T (c)(3)(iii) and 
paragraph (f) of this section. 

(iv) The hypothetical purchase price of the 
T stock is redetermined as follows: 

Grossed-up basis of recently pur¬ 
chased slock as determined under 


§ 1.338-4T(h) ($1.800/.8). $2,250 

Liabilities. TOGO 

Total. 3.250 


(v) Under § 1.338(b)-2T (c)(3) the 
redetermined fair market value of Class IV 
assets is deemed to be $400. i,e., the 
hypothetical purchase price, as redetermined, 
of $3,250 minus $2,850 (the sum of Ts cash. 
$200. and the fair market values of its Class II 
and III assets. $2,650). 

(vi) The amount of AGUB available to 
allocate to Ts Class II. III. and IV acquisition 
date assets is $2,700 (/.e.. redetermined 
AGUB reduced by cash). AGUB allocable to 
each of Ts acquisition date assets (/’.e., the 
redetermined (c)(3) amount) is redetermined 
using the deemed fair market value of the 
Class IV asset from subdivision (v) as 
follows: 


Portfolio of marketable securities. ’$266 

Inventory. 266 

Accounts receivable. 531 

Building. 708 

Land .a,....*.. 177 

Investment in Tl. 398 

Goodwill (and^oing concern value)... 354 

Total. 2.7(X) 


*AII numbers rounded for ronvenfonre. 

(vii) As illustrated by this example, the 
application of paragraph (f) of this section 
results in a basis increase for some assets 
and a basis decrease for other assets. The 
amount of increase (or decrease) in AGUB 
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allocated to each acquisition date asset is this increase allocated to each acquisition 

determined as follows: date asset is determined as follows: 


Asset 

Onoinal 

ACfoB 

Redeter¬ 
mined <cM3) 
amount 

♦ncrease (or 
Decrease) 
in AGUB 

Portfolio of 




markeUible 




securilies .. 

$266 

$266 

Si2) 

lf>venuxy 

266 

366 

(2) 

Accounts 




receivable .. 

536 

531 

(5) 

Building.. ... 

714 

708 

(6) 

l and .,,,, .,, 

178 

177 

(1) 

Invesimeni T1 ............ 

402 

398 

(4) 

GoodwftI (and 




90 «r>g <;oncern 




value). 

134 

354 

220 

Total —. 

2.500 

2,700 

200 


(viii) If P made a gain recognition election 
under section 338 (b)(3) with respect to its 
nonrecently purchased stock, paragraph (f) of 
this section would be inapplicable. 

Example (4). (i) On )anuary 1,1987. P 
purchases all of the outstanding T stock and 
makes an express election for T. Ihe fair 
market value of Ts assets (other than 
goodwill and going concern value) as of the 
beginning of the following day is as follows: 


Assol Class 

Assets 

Fair 

market 

value 

III .. 

Equipment __ 

$200 

too 

__ ^ 

600 

Ill._ j 

Accounts receivable... 

III .... 

Building ...... 


TnlAl .. , 



(ii) T has elected the elective ADSP 
formula, in accordance with § 1.338--4T(h)(3) 
Answer2 (ii) (B). to determine the aggregate 
deemed sale price of old Ts assets. Assume 
that the ADSP as so determined is $70a 
Assume also that the AGUB is equal to $700. 
T has no liabilities. 

(iii) The AGUB of $700 is ratably allocated 
among Ts Class 111 acquisition date assets in 
proportion to their fair market values as 
follows: 


Asset: 

Equipment ($700 x 200/oa))_ $175.00 

Accounts receivable 

($700 X 100/800). 87.50 

Building ($700 x 500/800). 437.^ 

Total... 700X)0 

No amount is allocated to goodwill (or 
going concern value). 

(iv) P and T file a consolidated rehim for 
1987 and each following year with P as the 
common parent of the affiliated group. 

(v) In 1990. a contingent amount of S117 is 
paid by P for the stock of old T. As a 4*esult. 
additional income is recognized under section 
1245 by old T for 1990 on the deemed Side of 
old Ts assets. This income must be reported 
on the consolidated return of new T for 1990. ‘ 
but it is separately accounted for and may 
not be absorbed by losses or deductions of P 
or of new T. Assume that the tax on this 
income is S3. 

(vi) in 1990. there is an increase in Ts 

AGUB of $120, /.e. $117 $3. The amount of 


Asset 

Origmal . 
A6U8 

Redeter¬ 

mined 

AGUB 

Increase 

Equipment .. 

5175.00 

$200.00 

$2500 

Accounts recetviA)le....j 

87 50 

10000 

12 50 

Building__.... 

Goodwill (ar>d going 

437 50 

500B0 

62.50 

concern value). 

0.00 

20.00 

20.00 

Total..... 

700.00 

620.00 

120 00 


Example (5). (i) On )une 1,1990. P 
purchases all of the stock of T and makes an 
express election Tor T. T has one item of 
section 38 property whose basis on June 2. 
1990 is $100,000. An investment credit of 
$8,000 is allowed to new T for the equipment 
because of an election under section 48 (q){4). 

(ii) In 1992, part of the purchase price of the 
T stock is refunded to P. Assume that the 
amount of the resulting decrease in AGUB 
allocated to the machinery is $7,000. Pursuant 
to § 1.47-2(c), the machiaery ceases to be 
section 38 property to the extent of $7,000 of 
its original basis. 

(iii) The additional lax of $560 (8% X$7.000) 
resulting from the machine ceasing to be 
section 38 property is reported on Ts return 
for 1992. Such amount is not an adfustment to 
AGUB. 

Example (6). (i) T has Ihree assets (other 
than goodwill and going concern value) 
whose fair market values as of the beginning 
of the day after the acquisition date are as 
follows: 


Asset Class 

Assets 

Far 

market 

value 

IN .... 

Building 

5100 

Ill ____ 

Equipment. 

50 

Ill.... 

prnrft«t ... . 

50 


Total __: 

200 


T has no liabilities. Assume that no 
election under section 338 (h) (10) orth) (11) 
is in effect. 

(ii) On lanuary 1.1989. P purchases all of 
the outstanding T stock for $225 plus 50 
percent of the net profits generated by the 
secret process for each of the next three 
years, determinable and payable on fanuary 
1 of each following year. 

(iii) As of the beginning of |anuary 2,1989, 
T's AGUB is $225. allocated as follows: 


Asset {Usss 

Asse/s 

Bms 

III .. 

Building..... 

$100 

Ill.- . 

Equipment ..... 

60 

Ill . .. 

Secret Process .. 

50 


GoodwtV and going concern 

25 


value. 



Total .... 

225 


(iv) On january 1,1990, $5 is paid by P for 
the T stock by reason of the net profits from 
the secret process. The payments are not 
attributable in any respect to any of Ts other 
acquisition date assets. As a result, Ts 
AGUB on lanuary 1.1990. is increased by $5. 

(v) Assume that as of January 1.1990. the 


I 


fair market value of the secret process is 
determined to be $52. 

(vi) On January 1,1990, only $2 of the $5 
increase in AGUB is allocated to the secret 
process because the increase in AGUB so 
allocated cannot increase the basis of the 
secret process above its redetermined fair 
market value ($52). The balance of the 
increase is allocated to goodwill and going 
concern value because the fair market value 
limitation of § 1.338 (b}-2T(c) ( 1 ) precludes 
allocating additional AGUB to the Class III 
assets. 

(vtij The price for which old target is 
deemed to have sold the secret process is 
increased to reflect the $2 allocated te its 
basis to new target. See § 1.33MT (h) (3) and 
paragraph (h) (1) of this section. 

(viii) If the fair market value of the secret 
process as of January 1.1990. is unchanged 
from its fair market value as of the beginning 
of the day after the acquisition date, then the 
S5 increase in AGUB is allocated to Ts 
goodwill and going concern value. 

Example{7), (i) 'fhe facts are the same as 
in Example (6) except that— 

(A) The secret process is valued at $75 as 
of the beginning of the day after the 
acquisition date. and. 

(BJ P pays $250 for the T stock and the 
former T ^areholders agree to refund a 
portion of the purcha.se price to P for each of 
the three years that the net income ftom the 
secaet process is less than $15 per year, 
determinable and payable on January 1 ofihe 
next year. 

(ii) Assume the net income from the 
process is less than $15 for 1989. and on 
January 1,1990, P receives a refund lhal 
reduces (he stock purchase price by $3. 

(iiiJAssunoe that as of January 1.1990. the 
fair market value of the secret process is 
redetermined to be $65. 

(iv) As of January 1.1990. the AGUB of T is 
decreased by $3. This decrease is allocated to 
the secret process, whose basis becomes $72, 
[j.e., $75-$3. assuming no adjustments 
thereto other than the decrease in AGUB). 

(v) The price for which old target is^ieenu d 
to have sold the secret process is decreased 
to reflect the $3 decrease allocated to its 
basis to new target. See § 1.338-4T(h)i3) and 
paragraph (h) of this section. 

There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is found impracticable 40 
issue this Treasury decision with notice 
and public procedure under subsection 
(b) of section 553 of Title 5 of the United 
States Code or subject to the effective 
date limitation of subsection (d) of that 
section. 

Roscoe L. Egger, Jr.. 

Commissioner of Internal Revenue. 

Approved: January 18,1986. 

J. Roger Mentz, 

Acting Assistant Secretary of the Treasury'. 
[FR Doc. 86-1848 Filed 1-23-86: 4:49 pm| 
BILLING CODE 150S-01>T 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 
(CGD5-85-02) 

Drawbridge Operation Regulations; 
Atlantic Intracoastal Waterway, NC 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: At the request of the North 
Carolina Department of Transportation, 
Division of Highways, the Coast Guard 
is adding a new regulation to govern the 
operation of the drawbridge across the 
AlCWW. mile 260.7, at Surf City, North 
Carolina. This drawbridge currently is 
required to open on signal. The request 
is for hourly openings for pleasure craft 
during the boating season to alleviate 
traffic congestion. This change is being 
made because of a detailed study 
conducted by the North Carolina 
Department of Transportation from 1971 
to 1982 showing a significant yearly 
increase of bridge openings and traffic 
congestion, and the concerns of the 
citizens of Surf City proving the need to 
regulate draw openings to reduce 
highway traffic in the vicinity of the 
drawbridge. This action will reduce the 
number of draw openings and still 
provide for the reasonable needs of 
navigation. The draw will open on 
signal at all limes for public vessels of 
the United States, commercial vessels, 
and vessels in an emergency situation. 
EFFECTIVE DATE: April 28. 1986. 

FOR FURTHER INFORMATION CONTACT: 
Linda L. Gilliam. Bridge Specialist. (804) 
398-6422. 

SUPPLEMENTARY INFORMATION: On June 
10. 1985 the Coast Guard published a 
proposed rule (50 FR 24239) concerning 
this amendment. The Commander. Fifth 
Coast Guard District, also published this 
proposal as a Public Notice dated June 
28, 1985. In each notice, interested 
persons were requested to submit 
comments by July 29,1985. 

Drafting Information 

The drafter of these regulations is 
Linda L Gilliam, project officer, and the 
project attorney is LT W.A. Mitchell. 

Discussion of Comments 

No comments that pertain to the 
operation of the drawbridge on the 
proposed regulation were received. 

Economic Assessment and Certification 

These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 


nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26. 
1979). 

The economic impact has been found 
to be so minimal that a full regulatory 
evaluation is unnecessary. This 
conclusion is based on the fact that the 
regulation will have no effect on 
commercial navigation or on any 
industries that depend on waterborne 
transportation. Since the economic 
impact of these regulations is expected 
to be minimal, the Coast Guard certifies 
that they will not have a significant 
economic impact on a substantial 
number of small entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Regulations 

In consideration of the foregoing, Part 
117 of Title 33. Code of Federal 
Regulations, is amended as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

1. The authority citation for Part 117 
continues to read as follows: 

Authority: 33 U.S.C. 499; 49 CFR 1.46: 33 
CFR 1.05-l(g). 

2. Paragraph 117.821(b) is 
redesignated as Paragraph 117.821(c). 

3. A new paragraph (b) is added to 
Section 117.821 to read as follows: 

117.821 Atlantic Intracoastal Waterway, 
Boque Sound to Wrightsville Beach. 

* • * ♦ * 

(b) From May 1 to October 31, the S. 

R. 50 bridge at Surf City shall open on 
the hour from 7 a.m. to 7 p.m. for the 
passage of pleasure craft. If a pleasure 
boat is approaching the drawbridge and 
cannot reach the draw on the hour, the 
drawtender may delay the hourly 
opening up to 10 minutes past the hour. 
At all other times the drawbridge shall 
open on signal. The drawbridge shall 
open on signal for public vessels of the 
United States, commercial vessels, and 
any vessel in an emergency involving 
danger to life or property. 

* • • * • 

Dated: March 14.1986. 

James C. Irwin. 

Roar Admiral, U.S. Coast Guard Commander, 
Fifth Coast Guard District. 

|FR Doc. 86-6763 Filed 3-27-86: 8:45 am| 
BILLING CODE 4910>t4>M 


DEPARTMENT OF JUSTICE 

Foreign Claims Settlement 
Commission 

45 CFR Part 531 

Ethiopian Claims Program; 

Amendment of Regulations 

agency: Foreign Claims Settlement 
Commission. 

ACTION; Amendment of regulations. 

summary: Pursuant to Title I of the 
International Claims Settlement Act of 
1949, as amended, and the 
Compensation Agreement between the 
Government of the United States of 
America and the Provisional Military 
Government of Socialist Ethiopia of 
December 19,1985, the Foreign Claims 
Settlement Commission is authorized to 
receive and determine claims against 
the Government of Ethiopia for losses 
resulting from the nationalization or 
other taking of property owned by 
United States nationals. The 
administration of this new program, 
known as the Ethiopian Claims Program, 
requires certain changes in the 
Regulations of the Foreign Claims 
Settlement Commission to bring this 
new class of claims within their ambit. 

EFFECTIVE DATE: March 28. 1986. 

FOR FURTHER INFORMATION CONTACT: 

David H. Rogers, General Counsel. 

Room 400, Vanguard Building. 1111 20th 
Street NW., Washington DC 20579. (202) 
653-5883 or TDD (202) 653-5112. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 45 CFR Part 531 

Administrative practice and 
procedure. Foreign Claims. 

PART 531—[AMENDED] 

Part 531 of Title 45 of the Code of 
Federal Regulations is amended as 
follows: 

1. The authority citation for Part 531 
continues to read as follows: 

Authority: Sec. 3. 64 Stat. 13. as amended: 

22 U.S.C. 1622. unless otherwise noted. 

2. Section 531.1 is amended by adding 
paragraph (1) to read as follows: 

§531.1 Time for filing. 

• * • « * 

(1) Claims under section 4(a) of Title I 
of the International Claims Settlement 
Act of 1949, as amended, and the 
Compensation Agreement between the 
United States and Ethiopia, dated 
December 19,1985, must be filed on or 
before September 30,1986. 
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3. Section 531.2 is amended by adding 
a sentence at the end of paragraph (a) 
and a sentence at the end of paragraph 
(I) to read as follows: 

§531.2 Form, content and filing of claims. 

(a) * * * Except with respect to 
claims under the Compensation 
Agreement between the United States 
and Ethiopia dated December 19,1985, 
which may be filed by submitting the 
following information: 

(1) The name and mailing address of 
each claimant and his or her attorney, if 
any; 

(2) The dale and manner by which 
each claimant acquired United States 
nationality; 

13) A description of each item of 
property lost; 

(4) The date and manner by which the 
loss occurred; and 
t5) The value of the property at the 
time of loss. 

« • • * • 

(1) * * • Except that with respect to 
claims under the Compensation 
Agreement between the United States 
and Ethiopia dated December 19,1985. 
claims which were initially filed with 
the U.S. Department of State prior to 
March 15,1986 and which were 
transferred to the Commission will be 
considered as timely filed. 

* « • • « 

These amendments are effective on 
the date of publication in the Federal 
Register. 

Dated at Washington. D.C. on March 24, 
1986. 

Bohdan A. Futey, 

Chairman, 

|FR Doc. 86-6802 Filed 3-27-86: 8:45 am) 

BtLLINQ CODE 441(M>1-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 169 
ICGD 83-005) 

Sailing School Vessel Regulations; 
Correction 

agency: Coast Guard. DOT. 
action: Final rule: correction. 

summary: This document corrects the 
errors contained in the final regulations 
published january 9,1986 (51 FR 888), 
implementing the Sailing School Vessel 
Act of 1982. This action is necessary to 
correct errors in a discussion of required 
equipment in the preamble and the rule, 
cross referenced text in the preamble, 
and a cross reference in the rule. 


for further information contact: 

Lieutenant John Astley, (202-426-44311. 
SUPPLEMENTARY INFORMATION: 
Accordingly the Coast Guard is making 
the following corrections in FR Doc. 86- 
176 appearing on page 888 of the lanuary 
9.1986 issue. 

1. On page 890. at the bottom of the 
page, \m the Manning Examples table, 
the last entry in the second column is 
corrected by inserting “(mate” between 
“S-AB’s” and “counted”. 

2. On page 890 at the bottom of the 
page footnotes (a) and (b) to the 
Manning Examples table are corrected 
to read: 

(a) Operating less than 12 hours in 
any 24-hour period. 

(b) Operating for 12 or more hours in 
any 24-hour period.” 

3. On page 892, column three, second 
full paragraph entitled “Section 169.55,” 
is corrected by replacing the last two 
sentences with the following: “The 
Coast Guard had considered requiriqg a 
Class S EPIRB, which is the type being 
proposed by the Federal 
Communications Commission for use in 
lifesaving apparatus. However, this type 
of EPIRB is not commercially available 
at this thne. A Class S and a Class B, 
which was originally proposed, operate 
on the same frequency.” 

§ 169.555 (Corrected) 

4. On page 909, at the top of column 
three, in § 169.555(b) second line “Class 
S EPIRB” is corrected to read “Class B 
EPIRB.” 

§ 169.681 [Corrected] 

5. On page 917, at the top of column 
two, in § 169.681(c) third line, 

”§ 132.64(b)” is corrected to read 
“8169.683(b).” 

I.W. Kime, 

Reor Admirnl. t^S. Coast Guard. 

0//jf:e of Mernhant Marine Safely. 

March 24.1986. 

|FR Doc. 86-6760 Filed 3-27-86: 8:45 am] 
BILLING CODE 49ta-14>M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IMM Docket No. 85-152; RM-49171 

FM Broadcast Station in Avalon, CA 

agency: Federal Communications 
Commission. 

ACTION: Final rule. 

summary: Action taken herein allots 
Channel 224A to Avalon. California, as 
that community’s first local FM 
broadcast service, in response to a 


petition filed by Food Brokers 
international, Inc. 

EFFECTIVE DATE: April 30. 1986. 

ADDRESS: Federal Communications 
Commission. Washington. DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List of Subiects in 47 CFR Part 73 

Radio Broadcasting. 

The authority citation for Part 73 
continues to read: 

Authorky: Secs. 4 and 303.48 Stat. 1066. as 
amended. 1082, as amended: 47 U.S.C. 154, 
303. Interpret or apply sect. 301. 303, 307,48 
Stat. 1081,1082. as amended. 1083. as 
amended. 47 U.S.a 301. 303. 307. Other 
statutory and executive order provisions 
authorizing or interpreted or applied by 
specific sections are eked to text. 

Report and Order 

(Proceeding Terminated) 

In the matter of amendment of 8 73,202(b) 
Table of Allotments. FM Broadcast Stations. 
(Avalon. California). 

Adopted: March 18. 198a 

Released: March 24.1986. 

By the Chief. Policy and Rules Division. 


1 


1. The Commission herein considers 
the Ncftice of Proposed Rule Making. 50 
FR 23728, published June 5.1985, issued 
in response to a petition filed by Food 
Brokers International, Inc. (“petitioner ), 
proposing the allotment of Channel 224A I 
to Avalon. California, as that 
community’s first local FM broadcast 
service. Supporting comments were filed 
by petitioner in which it reaffirmed its 
intention to apply for the channel, if 
allotted. 

2. We believe the public interest 
would be served by allotting Channel 
224A to Avalon since it could provide a 
first local FM service to the community 

3. As indicated in the Notice^ Channel 
224Acan be allotted to Avalon in 
conformity with the standard spacing 
requirements of § 73.207 of the 
Commission's Rules. Additionally, since | 
the proposed allotment is within 320 
kilometers (199 miles) of the common 
United States-Mexico border, the 
concurrence of the Mexican Government | 
was obtained. 

4. Accordingly, pursuant to the 
authority contain^ in sections 4(i), 
5(c)(1). 303 (g) and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, and sections 0.61, 0.204(b) and| 
0.283 of the Commission’s Rules, It Is 
Ordered, That effective April 30. 1986. 
the FM Table of Allotments. § 73 . 202 (b) 
of the Commission’s Rules, is amended 
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to include the community listed below, 
as follows: 


Oly 

Channel 

No 

Avalon. Colifomta.. „ . 

224A 


5. The window period for filing 
applications on Channel 224A at 
Avalon* * California, will open May 1, 

1986, and close May 30,1986. 

6. It Is Further Ordered, That diis 
proceeding is terminated. 

7. For further information concerning 
the above, contact Nancy V. Joyner, 

Mass Media Bureau (202) 634-6530. 
Federal Cummunications Commission. 

Ralph A. Haller. 

Acting Chief. Policy and Rules Division. Mass 
Media Bureau. 

|FR Doc. 86-6833 Filed 3-27-86: 8:45 am| 

BILUNO CODE 6712-01-M 


47 CFR Part 73 

(MM Docket No. 85*153; RM-49391 

FM Broadcast Station in Dallas, PA 

agency: Federal Communications 
j! Commission. 
action: Final rule. 

summary: Action taken herein allocates 
Channel 229A to Dallas, Pennsylvania, 
as that community’s first local FM 
service, at the request of Denise A. and 
Ronald E. Schacht. 

EFFECTIVE DATE: April 30. 1986. 

ADDRESS: Federal Communications 
Commission, Washington, DC 20554. 

t for FURTHER INFORMATION CONTACr. 

*eslie K. Shapiro, Mass Media Bureau, 
202) 634-6530. 

, SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

The authority citation for Part 73 
continues to read: 

Authority: Secs. 4 and 303, 48 Stat. 1066, as 
imended. 1082. as amended: 47 U.S.C. 154, 
j03. Interpret or apply secs. 301. 303, 307. 48 
>tal. 1081, 1082, as amended. 1083, as 
imended. 47 U.S.C. 301, 303, 307. Other . 
itatutory and executive order provisions 
luthorizing or interpreted or applied by 
specific sections are cited to text. 

Report and Order 

Proceeding Terminated) 

In the Matter of Amendment of Section 
[3 202(b). Table of Allotments. FM Broadcast 
ittitions. (Dallas. Pennsylvania) 

Adopted: March 18.1986. 

Released: March 24, 1986. 

By the Chief, Policy and Rules Division. 


1. The Commission has before it for 
consideration the Notice of Proposed 
Rule Making. 50 FR 23736, published 
June 5,1985, proposing the allocation of 
Channel 229A to Dallas. Pennsylvania, 
as the community's first local FM 
service, at the request of Ronald E. and 
Denise A. Schacht (“petitioners"). The 
petitioners have filed comments 
reiterating their interest in the use of 
Channel 229A at Dallas. No other 
comments were received. 

2. Channel 229A can be allocated in 
compliance with the Commission*8 
mileage separation requirements. 
Canadian concurrence has been 
obtained since the community is located 
within 320 kilometers (200 miles) of the 
common U.S.-Canada border. 

3. We believe the public interest 
would be served by allocating Channel 
229A to Dallas as it could provide the 
community with its first local FM 
service. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(c)(1). 303 (g) and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission’s Rules. It is Ordered. 
That effective April 30,1986, the FM 
Table of Allotments Is Amended with 
regard to the following community to 
read as follows: 


City 

Channel 

No 

Dallas. Pennsvivanta ... 

229A 



4. The window period for filing 
applications will open on May 1.1986 
and close on May 30,1986. 

5. It Is Further Ordered, That this 
proceeding TERMINATED. 

6. For further information concerning 
this proceeding, contact Leslie K. 
Shapiro, Mass Media Bureau (202) 634- 
6530. 

Federal Communications Commission. 

Ralph A. Haller. 

Acting Chief Policy and Rules Division. Mass 
Media Bureau. 

|FR Doc. 86-6832 Filed 3-27-86: 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 671 

[Docket No. 50950-51821 

Tanner Crab off Alaska 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA. Commerce. 


ACTION: Notice of season closure. 


summary: The Director, Alaska Region. 
NMFS (Regional Director), has 
determined that the Tanner crab fishery 
in the portion of the Southeast District of 
Registration Area A (Southeastern area) 
north of Helm Point (55*49'30*' N. 
latitude) must be closed in order to 
protect Tanner crab stocks. The 
Secretary of Commerce therefore issues 
this notice closing fishing for Tanner 
crab by vessels of the United States in 
the portion of the Southeast District 
north of Helm Point (55*49'30'' N. 
latitude). This action is intended as a 
management measure to conserve 
Tanner crab stocks. 

DATES: This notice is effective at noon. 
Alaska Standard Time (AST). March 25, 
1986. Public comments on this notice of 
closure are invited April 9,1988. 

ADDRESSES: Comments should be sent 
to Robert W. MeVey. Director. Alaska 
Region. National Marine Fisheries 
Service. P.O. Box 1668. Juneau. AK 
99802. During the 15-day comment 
period, the data on which this notice is 
based will be available for public 
inspection during business hours (8:00 
a.m. to 4:30 p.m. AST. weekdays) at the 
NMFS Alaska Regional Office, Federal 
Building, Room 453, 709 West Ninth 
Street, Juneau, Alaska. 

FOR FURTHER INFORMATION CONTACT: 

Raymond E. Baglin (Fishery 
Management Biologist, NMFS). 907-586- 
7230. 

SUPPLEMENTARY INFORMATION: Tlie 
Fishery Management Plan for the 
Commercial Tanner Crab Fishery off the 
Coast of Alaska (FMP). which governs 
this fishery in the fishery conservation 
zone under the Magnuson Fishery 
Conservation and Managment Act. 
provides for inseason adjustments of 
season and area openings and closures. 
Implementing regulations at § 671.26(b) 
specify that notices of these adjustments 
will be issued by the Secretary of 
Commerce under criteria set out in that 
section. 

As of March 14. approximately 94 
vessels have delivered about 800.000 
pounds of Tanner crabs from the 
Southeast District. Catch samples and 
fishermen’s reports indicate that a 
significant proportion of the population 
north of Helm Point (55*49'30'' N. 
latitude) is in a premolt condition earlier 
than expected. Therefore, the molting 
period this year appears to be earlier 
than previously anticipated in this 
portion of the Southeast District. 

Based on the current shell condition of 
crabs in the fishery, the Regional 
Director has determined that the 
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condition of the Tanner crab slocks in 
the portion of the Southeast District 
north of Helm Point is substantially 
different from the condition anticipated 
on November 1, the beginning of the 
fishing year, and that this difference 
reasonably supports the need to protect 
these Tanner crab slocks during the 
critical reproductive period. The portion 
of the Southeast District north of Helm 
Point is closed by this notice until noon, 
Alaska Daylight Time. May 1.1986, at 
which lime the closure of this district 
prescribed in Table 1 of § 671.21(a) will 
begin. 

This closure will become effective 
after this notice is filed for public 
inspection with the Office of the Federal 
Register and the closure is publicized for 
48 hours through procedures of the 


Alaska Department of Fish and Game. 
Public comments on this notice of 
closure may be submitted to the 
Regional Director at the address above. 
If comments are received, the necessity 
of this closure will be reconsidered and 
a subsequent notice will be published in 
the Federal Register, either confirming 
this notice’s continued effect, modifying 
it, or rescinding it. 

Other Matters 

Tanner crab stocks in the above 
described portion of the Southeast 
District of Registration Area A 
(Southeastern area) will be subject to 
damage unless this closure takes effect 
promptly. NOAA therefore finds for 
good cause that advance opportunity for 
public comment on this notice is 


contrary to the public interest, and that 
no delay should occur in its effective 
date. 

This action is taken under 50 CFR Pari 
671 and complies with Executive Order 
12291. 

List of Subjects in 50 CFR Part 671 

Fisheries. Reporting and ^ 
recordkeeping requirements. 

Authority: (16 U.S.C. 1801 et seq). 

Dated: March 25.1986. 

Carmen |. Blondin, 

Deputy Assistant Administrator ForFisherirs 
Resource Managment. National Marine 
Fisheries Service. 

[FR Doc. 86-6924 Filed 3-25-88; 4:50 pm| 

BILLING CODE 3510>22-M 
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Proposed Rules 


Federal Register 
Voi. 51. No. 60 
Friday, March 28, 1986 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
(s to give interested persons an 
opportunity to participate in the rule 
rnaking prior to the adoption of the final 
Irules- 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 172, 175,176,177,178, 
end 181 

I Docket No. 64N~0334] 

proposed Uses of Vinyl Chloride 
Polymers; Correction 

AGENCY: Food and Drug Administration. 
action: Proposed rule: correction. 


; jmmary: The Food and Drug 
\dmini8tration (FDA) is correcting a 
ior.ument lhal proposed to amend the 
nod additive regulations to provide for 
hn safe use of vinyl chloride polymers, 
his document corrects inadvertent 
irrors in the proposed rule. 

OR FURTHER INFORMATION CONTACT: 
rir Anand. Center for Food Safety and 
'applied Nutrition (l lFF-335). Food and 
Triig Administration. 200 C St. SVV., 
Washington. DC 20204, 202-472-5690. 
Supplementary information: In FR 
|ot:. 80-2235 beginning on page 4177 of 
lie issue of Monday. February 3,1986. 
following corrections are made: 

1. On page 4177, third column, the 

Lt ond sentence in fhe third paragraph 
inder “I. Introduction” is corrected to 
Bad “Thus, when molecules of vinyl 
liloride and ethylene are polymerized 
^gether. the resulting copolymer is 
ailed vinyl chioride'ethylene 
^>polymer.‘* 

2. On page 4182, second column, in the 
Wcond complete paragraph, the second 
fne is corrected to read "plasticized 
|iny| chloride homopolymer film is 
|slimated to be about". 

f 3. On page 4183, second column, sixth 
>mplete paragraph, in the fourth line, 
^inyl chloride-acetate" is corrected to 
t*ad "vinyl chloride-vinyl acetate". 


Dated: March 24.1988. 

Adam J. Trujillo. 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FR Doc. 86-6882 Filed 3-27-^8; 8:45 am) 
BILLING CODE 416(M)t-M 


21 CFR Parts 172, 175, 176, 177, 179, 
and 181 

[Docket NO.64N-0334] 

Proposed Uses of Vinyl Chloride 
Polymers 

Correction 

In FR Doc. 86-2235, beginning on page 
4177, in the issue of Monday, February 3, 
1986, make the following corrections: 

1. On page 4177, .third column, under 
*i. Introduction", second paragraph, 
second line, '‘C 2 H 2 CI", should read 
"C 2 K 1 CI". 

2. On page 4178, first column, the 
eighteenth line from the bottom should 
read "lauryl vinyl ether copolymers". 

3. On the same page, third column first 
complete paragraph, ninth line. "045" 
should read "405". 

4. On page 4179. third column, first 
complete paragraph, first line, after the 
word "Ethyl" insert "model". 

5. On page 4180. first column, second 
complete paragraph, last line, "14462" 
should read "14464". 

6. On page 4181, second column, under 
"1. Exposure", twelfth line, after the 
word "and" insert "available". 

7. On page 4183. first column, ninth 
line, "nanograms" was misspelled. 

8. On page 4184, third column, third 
complete paragraph, tenth line, 
"exoxidized" was misspelled. 

9. On page 4185, third column, 

§ 175.300(i), sixth line, "home-" should 
read "homo-". 

10. On the same page. § 175,320. in the 
section heading, second line, "coatings" 
is misspelled. 

11. On page 4186, first column. 

§ 176.170(b)(2). in the table, first column, 
thirteenth line, "racted" should read 
"reacted". 

12. On the same page, § 176.180(b)(2). 
in the table, first column, second line. 
"Homopolymers" was misspelled. 

13. On the same page, second column, 
in § 177.1010(a)(2), eight line, the first 
"the" should read "to". 

14. On the same page, second column, 
in the heading of § 177.1200, 

"Cellophane" was misspelled. 


15. On the same page, third column. 

§ 177.1210(b)(5). in the table, first 
column, first line, "oloride" should read 
"chloride". 

16. On page 4187, second column. 

§ 177.1975(a). seventh line, "Cas" should 
read "CAS". In the tenth line, "C" 
should read "®C". 

17. On the same page, third column. 

§ 177.2250(e), sixth line, "home-" should 
read "homo-". 

18. On the same page, third column, 

§ 179.45(b)(9). second line, after the 
word "vinyl" insert "chloride". 

19. On page.4188, second column, in 
§ 181.37(b)(1). eighth line, "homor" 
should read "homo- or". In 

§ 181.37(b)(2), last line, after "vinyl" 
insert "chloride". In § 181.37(b)(3). last 
line, "homopolymer" was misspelled. 

BILUNQ CODE 1S0S-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
(LR-191-82J 

income Taxes; Section 338(b), Basis of 
Target Corporation Assets 

Correction 

In the document beginning on page 
3634 in the issue of Wednesday, January 
29.1988, make the following corrections: 

1. On page 3634, in the third column, 
in the summary, in the fifth line. 

*‘§§ 1.338" should read "§§ 1.338". 

2. On Part 3635, in the first column, in 
the fifth line, "through" should read 
"and". 

3. On the same page, in the second 
column, the file line at the end of the 
document should read: 

[FR Doc. 86-1849 Filed 1-23-^: 8:45 am) 
BILLING CODE 1505-01-M 


25 CFR Part 301 
ILR-4-861 

Disclosure of Return Information to 
the Bureau of the Census 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking. 
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Federal Register / 


summary: The Internal Revenue Service 
is proposing amendments to the 
Regulations on Procedure and 
Administration to authorize the 
disclosure of an additional item of 
return information to the Bureau of the 
Census for use in statutory statistical 
programs, to delete the authority to 
disclose those items of return 
information which the Bureau no longer 
needs for such programs, and to delete 
the authority of the Federal Trade 
Commission to obtain return 
information for certain statistical 
purposes and transfer such authority to 
the Bureau of the Census. The 
amendments to the regulations will 
provide guidance to Internal Revenue 
Service personnel responsible for 
disclosure of this information. 

DATES: Written comments and requests 
for a public hearing must be delivered 
by May 27,1986. The amendments to the 
regulations are proposed to be effective 
as of the date on which the Treasury 
decision adopting them is published in 
the Federal Register. 

ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-4-86), Washington. DC 20224. 

FOR FURTHER INFORMATION CONTACT: 
David E. Dickinson of the Office of the 
Chief Counsel, Internal Revenue Service 
1111 Constitution Ave., NW., 
Washington. DC 20224, Attention: 
CC:LR:T. (202) 566^55 (not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: 
Background 

Under section 6103(j)(l) of the Internal 
Revenue Code of 1954, upon written 
request from the Secretary of 
Commerce, the Internal Revenue Service 
is to furnish the Bureau of the Census 
such tax return information as may be 
prescribed by Treasury regulations for 
statutorily authorized statistical 
activities. An itemized description of 
such return information is currently 
provided by § 301.6103(j)(l)-l of the 
Regulations on Procedure and 
Administration. Similar disclosures to 
the Federal Trade Commission for a 
limited statistical purpose are 
authorized by section 6103(j)(2) of the 
Code and § 301.6103(j)(2)-l of the 
regulations. 

Further, because employment tax 
returns and employment tax return 
information are filed initially with the 
Social Security Administration rather 
than the Internal Revenue Service under 
the combined annual wage reporting 
system, the regulations also authorize 
the Social Security Administration to 
disclose directly to the Census Bureau 
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and FTC certain employment tax return 
information, subject to statutory 
restrictions designed to protect the 
confidentiality of such information. 

Periodically, the disclosure 
regulations are amended to reflect the 
changing statistical needs of the Census 
Bureau for tax information, and this 
notice of proposed rulemaking updates 
the regulations. 

Description of Proposed Amendments of 
Regulations 

In properly conducting economic 
censuses as part of its economic 
statistics programs, the Census Bureau 
needs the employer identification 
number of each affiliated corporation 
listed on Form 851. 

On the other hand, the Census Bureau 
no longer uses certain information from 
employment tax returns. 

This notice of proposed rulemaking 
would amend § 301.6103(j)(l)-l of 
present regulations to add the above 
item to the list of disclosable tax return 
information while deleting those 
employment tax return items no longer 
required. 

Also, because responsibility for 
preparation of the Quarterly Financial 
Report has been shifted from the FTC to 
the Census Bureau, this notice of 
proposed rulemaking reflects this shift 
by deleting present regulatory authority 
to disclose certain corporation tax 
return information to the FTC and 
moving it to the Census Bureau. 

Non-Applicability of Executive Order 
12291 

The Commissioner of Internal 
Revenue has determined that this 
proposed rule is not a major rule as 
defined in Executive Order 12291 and , 
that a regulatory impact analysis 
therefore is not required. 

Regulatory Flexibility Analysis 

Although this document is a notice of 
proposed rulemaking that solicits public 
comment, the Internal Revenue Service 
has concluded that the regulations 
proposed herein are interpretative and 
that the notice and public procedure 
requirements of 5 U.S.C. 553 do not 
apply. Accordingly, these proposed 
regulations do not constitute regulations 
subject to the Regulatory Flexibility Act 
(5 U.S.C. Chapter 6). 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 


inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these 
proposed regulations is David E. 
Dickinson of the Office of the Chief 
Counsel. Internal Revenue Service. 
However, personnel from other offices 
of the Internal Revenue Service and 
Treasury Department participated in 
developing these regulations both on 
matters of substance and style. 

List of Subjects in 26 CFR Part 301 

Administrative practice and 
procedure. Bankruptcy. Courts. Crime, 
Employment taxes. Estate taxes. Excise 
taxes. Gift taxes. Income taxes. 
Investigations. Law enforcement, 
Penalties. Pensions. Statistics. Taxes, 
Disclosure of information. Filing 
requirements. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFK 
Part 301 are as follows: 

PART 301—I AMENDED! 

Paragraph 1. The authority for Part liOV 
is amended by adding the following 
citation: 

Authority: 26 U.S.C. 7805. ’ ’ • Section , 
301 . 81031j 1(1 )-l also issued under 26 U.S.C 
61030). 

Par. 2. Section 301.6103(j)(l)-l is 
amended by revising paragraph 
(b)(2)(iii), by revising paragraph (l))(3) 
(xi) and (xii) and adding a new 
paragraph (b)(3)(xiii) immediately 
thereafter, and by revising paragraph 
(b)(5) and adding a new paragraph (b)(6l] 
immediately thereafter. The introductor)! 
text of paragraph {b)(2) is republished. I 
The revised and added provisions read I 
as follows: I 

§ SOl.SIOSOHIhl Disclosures of return I 
information to officers and employees of I 
the Department of Commerce for certain I 
statistical purposes and related activities I 

* • • « • I 

(b) Disclosure of return information /ol 
officers and employees of the Bureau ofi 
the Census. * • • I 

(2) Officers or employees of the I 

Service will disclose to officers and I 
employees of the Bureau of the Census I 
for purposes of, but only to the extent I 
necessary in. conducting, as authorizctl I 
by chapter 5 of Title 13, United State.s I 
Code, demographic, economic, and I 
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agricultural statistics programs and 
censuses and related program 
evaluation—* * * 

(iii) From an employment tax return— 

(A) Taxpayer identifying number (as 
described in section 6109) of the 
employer. 

(B) Total compensation reported, 

(C) Master file tax account number, 

(D) Taxable period covered by such 
return. 

(E) Employer code. 

(F) Document locator number, 

(G) Record code. 

(H) Total number of individuals 
employed in the taxable period covered 
by the return, 

(I) Total taxable wages paid for 
purposes of chapter 21, and 

0) Total taxable tip income reported 
for purposes of chapter 21; and * * * 

(3) *; • 

(xi) From P'orm 1065, including 
Schedule F, if any, total sales of 
livestock and produce raised and other 
farm income and gross and net profits 
from farming; 

(xii) From Form 1120S. the names and 
taxpayer identifying numbers of. and the 
number of shares of stock owned by, no 
more than 10 shareholders of the 
corporation; and 

(xiii) From Form 851, the employer 
identification number of each 
corporation named on such return. 

* • * ♦ • 

(5) Subject to the requirements of 
paragraph (d) of this section and 
§ 'i01.6103(p)(2)(B)-l, officers or 
employees of the Social Security 
Administration to whom the following 
return information has been disclosed as 
provided by section 6103(1) (1)(A) or (5) 
may disclose such return information to 
officers and employees of Ihe Bureau of 
the Census for necessary purposes 
1 described in paragraph (b) (2) or (3) of 
this section— 

(i| From Form SS-4, all information 
I reflected on such return; and 

(ii) Frnm Form 1040, Schedule SE— 

(A) Taxpayer identifying number of 
Iself-employed individual, 

(B) Business activities subject to the 
|tax imposed by chapter 21, 

(C) Net earnings from farming. 

(D) Net earnings from nonfarming 
[activities. 

(E) Total net earnings from self- 
employment. and 

(F) Taxable self-employment income 
for purposes of chapter 2. 

L Officers or employees of the 
pervice will disclose the following 
keliim information (but not including 
peturn information described in section 
pi03(o)(2)) reflected on the return of a 
corporation with respect to the tax 


imposed by chapter 1 to officers and 
employees of the Bureau of the Census 
for purposes of. but only to the extent - 
necessary in, developing and preparing, 
as authorized by law. the Quarterly 
Financial Report— 

(A) From the business master files of 
the Service— 

(1) Taxpayer identity information (as 
defined in section 6103(b)(6)), 

[2] Consolidated return and final 
redum indicators, 

(5) Principal industrial activity code, 
(•/) Partial year indicator. 

(J) Annual accounting period, 

(d) Gross receipts less returns and 
allowances. 

(7) Net income or loss, and 
(^j Total assets; and 

(B) From Form SS-4— 

(7) Month and year in which such 
return was executed, 

[2] Taxpayer identity information. 

(J) Principal industrial activity, 
geographic, firm size, and reason for 
application codes. 

(ii) Subject to the requirements of 
paragraph (d) of this section and 
§ 301.6103(p)(2)(B)-l, officers or 
employees of the Social Security 
Administration to whom return 
information described in paragraph 
(b)(6)(i)(B) of this section with respect to 
a corporation has been disclosed as 
provided by section 6103(1)(1)(A) may 
disclose such return information to 
officers and employees of the Bureau of 
the Census for a purpose described in 
this paragraph (b)(6). 

• • • * • 

§301.6103a){2)-1 (Removedl 
Par. 3. Section 301.6103(j)(2)-l is 
removed. 

Roscoe L. Egger, |r.. 

Commissioner of Internal Revenue. 

IFR Don. 8G-6798 Filed 3-27-88; 8:45 um| 
BILLING CODE 4830-^ 1-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 110 
(CGD8-85-20I 

Anchorage Ground; Lower Mississippi 
River 

agency: Coast Guard, DOT. 

ACTION: Cancellation of proposed 
rulemaking. 

summary: The Coast Guard withdraws 
the proposed rule to amend the 
anchorage regulations on the Lower 
Mississippi River that appeared at page 
51708 in Federal Register of Thursday. 


December 19, 1985 (50 FR 51708) due to 
adverse public comment. 

FOR FURTHER INFORMATION CONTACT: 

LT]G Edwin M. Stanton, project officer. 
Commander (mps), Eighth Coast Guard 
District, 500 Camp St., New Orleans. LA 
70130-33J)6 (504) 589-8901. 

SUPPLEMENTARY INFORMATION: In 

October of 1985, the Greater Baton 
Rouge Port Commission requested that 
the Lower Baton Rouge Anchorage 
located in the Mississippi River between 
mile 228.5 and 229 above Head of Passes 
be extended .2 mile downstream. The 
extension of the anchorage was 
proposed to accomodate a projected 
increase in the number and size of 
vessels using the anchorage. Proposed 
rulemaking was published on page 51708 
of the Federal Register of December 19, 
1985, and invited comments for 45 days 
ending February 3. 1986. Comments 
were received from seven sources. The 
following summarizes the comments and 
actions taken. 

Drafting Information 

The drafters of these regulations are 
LTJG E. M. Stanton, project officer. 
Eighth Coast Guard District, Marine 
Safety Division and LCDR J. Vallone. 
project attorney. Eighth Coast Guard 
District Legal Office. 

Discussion of Comments 

Seven comments w^ere received: Two 
favored the anchorage and five opposed 
the anchorage. The two favorable 
comments merely agreed that the 
present anchorage was not adequate to 
handle expected increases in the 
number of deep draft vessels calling at 
the Port of Baton Rouge. Four of the 
negative comments stated that the 
downstream extension of the present 
anchorage would inhibit, rather than 
promote, navigation safety because it 
would place the lower anchorage limit 
abreast of the forebay of the Port Allen 
Lock. The lock connects the Mississippi 
River with the Gulf Intracoastal 
Waterway. These commentors fell fhdl 
towing vessels rounding in and out of 
the lock would be endangered by the 
proximity of vessels anchored in the 
proposed extension. They further stated 
that this hazardous condition would l^e 
aggravated by high water conditions. 

One of these four stated that they would 
withdraw their objection if the 
anchoring of large vessels in the 
proposed extension were prohibited 
during periods of high water. The fifth 
negative commentor objected to the 
proposal on the grounds that the 
extension would hamper the safe 
crossing of deeply laden vessels north ur 
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southbound in the Mississippi River. In 
its notice of proposed rulemaking, the 
Coast Guard noted that the projected 
occupancy of the present anchorage 
would increase to 71 percent of capacity 
in the foreseeable future. At that 
occupancy level some vessels might 
have difficulty maneuvering to anchor. 
At such times, the services of a harbor 
tug are available to assist the vessel to 
anchor. The U.S. Army Corps of 
Engineers Pori Allen Lock experienced 
6,435 lockages in calendar year 1985. 
The number of vessels transiting the 
lock area is significani. The presence of 
large ves^ls anchored near the 
entrance to the lock will create a hazard 
to navigation that outweighs the 
possible positive benefit of extending 
the anchorage. 

Conclusion 

The Coast Giiard has concluded that 
the extension of the anchorage as 
presently proposed wUl have a 
significant adverse effect on navigation 
safety. 

Notice of Proposed Rulemaking 
CGD8-85-20 (50 FR 51708) is cancelled. 
No further rulemaking on this subject is 
under consideration. 

Dated: March 17.1986. 

E.B. Ackiln. 

Acting District Commander. 

|FR Doc. 86-6764 Filed 3-27-^; 8:45 am) 
BIU.INQ CODE 4dlO-14-M 


33 CFR Part 117 
ICGD7 86-71 

Drawbridge Operation Regulations; 
Atlantic Intracoastal Waterway, FL 

agency: Coast Guard, DOT. 

ACTION: Proposed rule. 

summary: At the request of Palm Beach 
County the Coast Guard is considering 
adding regulations governing the NE. 8th 
Street bridge at Delray Beach by 
permitting the number of openings to be 
limited during certain periods. This 
proposal is being made because bridge 
openings have increased to the point 
where they could severely interrupt 
vehicular traffic flow during peak 
periods. This action should 
accommodate the needs of vehicular 
traffic yet still provide for the 
reasonable needs of navigation. 
date: Comments must be received on or 
before May 12. 1906. 

ADDRESSES: Comments should be 
mailed to Commander (oan). Seventh 
Coast Guard District. 51 SW. 1st 
Avenue, Miami, Florida 33130. The 
comments and other materials 


referenced in this notice will be 
available for inspection and copying at 
51 SW. Ist Avenue, Room 816, Miami, 
Florida. Normal office hours are from 
7:30 a-m. to 4 p.m., Monday through 
Friday, except holidays. Comments musl 
also be hand-delivered to this address. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Walt Paskowsky (305) 536-4103, 
SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data, or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowledgment that 
their comments have been received 
should enclose a stamped, self- 
addressed postcard or envelope. 

The Commander, Seventh Coast 
Guard District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 

Drafting Information 

The drafters of this notice are Mr. 

Walt Paskowsky. Bridge Administration 
Specialist, project officer, and 
Lieutenant Commander Ken Gray, 
project attorney. 

Discussion of Proposed Regulations 

The bridge is now required to open on 
signal. The proposed rule would limit 
routine bridge openings to once every 15 
minutes during the period when 
openings are most frequent. This should 
allow vehicular traffic to return to 
normal before the next bridge opening 
occurs. 

Economic Assessment and Certification 

These proposed regulations are 
considered to be nonmajor under 
Executive Order 12291 on Federal 
ReguiatioQ and nonsignificant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26.1979). 

The economic impact of this proposal 
is expected to be so minimal that a full 
regulatory evaluation is unnecessary. 

We conclude this because the 
regulations exempt tugs with tow's. 

Since the economic impact of this 
proposal is expected to be minimal, the 
Coast Guard certifies that, if adopted, it 
will not have a significani economic 
impact on a substantial number of small 
entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 


Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33. Code of Federal Regulations, 
as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

1. The authority citation for Part 117 
continues to read as follows: 

Aulhority: 33 U.S.a 499; 49 CFR 1.46 and 33 
CFR 1.05-l(g). 

2. Section 117.261 is proposed to be 
amended by adding paragraph (z) to 
read as follows: 

§ 117.261 Atlantic Intracoastal Waterway 
from St Marys River to MiamL ^ 

« « « • « 

(z) NE. 8th Street bridge, mile 2038.7 
at Delray Beach. The draw shall open 
on signal; except that, from November 1 
to May 31, from 11 a.m. to 6 p.m., on 
Saturdays. Sundays, and federal 
holidays, the draw need open only on 
the hour, quarter-hour, half-hour and 
three quarter-hour. 

• • * • « 

Dated: March 14.19H& 

R.P. Cueroni. 

Rear Admiral, U.S. Coast Guard Commander, 

Seventh Coast Guard District 

[FR Doc. 86-6762 Filed 3-27-86: 8:45 em| 

BILLING COOC 4910-14-M 


33 CFR Part 117 
ICGD02 86-011 

Drawbridge Operation Regulations; 
Cumberland RKrer, TN 

agency: Coast Guard. DOT. 

ACTION: Proposed rule. 

summary: At the request of the 
Commander, U.S. Army Engineer 
District Nashville. Tennessee, the Coast 
Guard is considering a change to the 
regulation governing the Seaboard 
System Ralroad Bridge, mile 126.5, at 
Clarksville. TN. Tliis change would 
delete the requirement in the existing 
regulation that the bridge owner post 
notices of the regulation at the Kentucky 
and Pickwick Locks on the Tennessee 
River, and at the Barkley and Cheatham 
Locks on the Cumberland River. The 
majority of vessels transitting lliis 
bridge are commercial towboats. 
Recreational traffic is infrequent. Since 
both commrecial and recreational 
navigation have publications available 
to them that provide information on the 
proper method for effecting drawbridge 
openings, this action would relieve the 
bridge owner of obtaining easements or 
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properly agreements to construct and 
maintain signs summarizing the 
regulation, and should still provide for 
the reasonable needs of navigation. 
DATE: Comments must be received on or 
before May 12.1986. 

ADDRESSES: Comments should be 
mailed to Commander(obr), Second 
Coast Guard District. 14J0 Olive Street, 
St. Louis. Missouri 63103-2398. The 
comments and other materials 
referenced in this notice will be 
available for inspection and copying at 
1430 Olive Street. Room 400, St. Louis. 
.MO. Normal office hours are between 
7:45 a.m. and 4:15 p.m.. Monday through 
Friday, except holidays. Comments may 
also be hand-delivered to this address. 
FOR FURTHER INFORMATION CONTACT: 
Roger K. Wicbusch. Bridge 
Administrator, telephone number 314- 
425-4607. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this rulemaking by 
submitting written views, comments, 
data, or arguments. Persons submitting 
• omments should include their names 
und addresses, identify the bridge, and 
Rive reasons for concurrence with or any 
recommended change in the proposal. 

The Commander. Second Coast Guard 
District, will evaluate all 
rommunications received and determine 
a course of final action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 

Drafting Information 

I he drafters of this notice are Roger 
|K Wirbusch. project officer, and R.E. 
iKilroy. project attorney. 

I Discussion of Proposed Regulations 

The Seaboard System Railroad swing 
hpan bridge over the Cumberland River 
(hI mile 126.5. at Clarksville, T.N, opens 
UMi signal when the vertical clearance 
jbeneaih the draw is 47 feet or less. 
jWhen the vertical clearance beneath the 
plraw is more than 47 feet, at least two 
Imurs nollre is required. In addition, the 
liridge will operate as follows: The draw 
reed not he opened for a vessel that 
jMrrivps at the bridge more than 30 
ininufes a Her the time specified in the 
rolice. unless a second two hours notice 
ras been given. 

I The existing regulatimr further 
■Hquires that a summary of these 
l‘■gulallon8 shall be conspicuously 
jjosled by the bridge owner at the 
f unlucky and Pickwick Locks on the 
I ennessee River and at the Barkley and 
ri^eatham Locks on the Cumberland 
river. In an effort to comply with this 
t^quiremenl. Seaboard System Railroad 
pquesled the Coast Guard's guidance 


on dimensions of signs that could be 
installed at the Locks. The Coast Guard, 
in turn, requested comments on such 
dimensions from the Commander, U.S. 
Army Engineer District, Nashville. TN. 
who stated that he opposed the 
installation of any sign or fixture on any 
lock, with the exception of regulatory 
information concerning the lock's 
operation, and requested the sentence 
requiring posting of a notice at the locks 
be deleted from the regulation governing 
the operation of the Seaboard System 
Railroad Bridge at Clarksville. TN. This 
proposal will not affect the operation of 
the bridge for rail or river traffic. As 
previously slated, both commercial and 
recreational navigation have access to 
readily available publications that 
provide information on requesting 
drawbridge openings. Operation of the 
draw will continue as described in the 
existing regulation, and the bridge 
owner would subsequently be governed 
by the posting requirements contained 
in 33 CFR 117.55. 

Economic Assessment and Certification 

These proposed regulations are 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and non-significant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26,1979). 

The economic impact of this proposal 
is expected to be so minimal that a full 
regulatory evaluation is unnecessary. 
This proposal will not affect the 
operation of the bridge for rail or river 
traffic. The majority of vessels 
transitting this bridge are commercial 
towboats. Recreational traffic is 
infrequent. Both commercial and 
recreational navigation have readily 
available publications that provide 
information on the proper method for 
effecting drawbridge openings. Signs, 
which summarize the regulation and 
state the name, address and telephone 
number of the person to be notified 
when advance notice is required to open 
the draw, will be posted upstream and 
downstream of the bridge. Since the 
economic impact of this proposal is 
expected to be minimal, the Coast 
Guard certifies that, if adopted, it will 
not have a significant economic impact 
on a substantial number of small 
entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Proposed Regulations 

In consideration of the foregoing, (he 
Coast Guard propo.ses to amend Part 117 
of 1 itle 33. Code of Federal Regulation.^ 
a.s follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

1. The authority citation for Part 117 
continues to read as follows: 

Authority: 33 U.S.C. 499: 49 CFR 1.46; 33 
CFR l.a5-l(g). 

2. Section 117.943 is revised to read as 
follows: 

§ 117.943 Cumberland River. 

The draw of the Seaboard System 
Railroad bridge over the Cumberland 
River, mile 126.5, at Clarksville, shall 
open on signal when the vertical 
clearance under the navigational span is 
47 feel or less. The draw shall open on 
signal if at least two hours notice is 
given when the vertical clearance is 
greater than 47 feet. The draw need not 
be opened for a vessel that arrives at the 
bridge more than 30 minutes after the 
time specified in the notice, unless a 
second two hours notice has been given. 

Dated: February 27,1986. 

R.|. Collins, 

Captain, U.S. Coast Guard, Acting 
Commander, Second Coast Guard District. 

[VR Doc. 86-6766 Filed 3-27-86: 8:45 ami 
BILLING CODE 4910-14-M 


33 CFR Part 117 
[CGD02 86-02] 

Drawbridge Operation Regulations; 
Tennessee River, TN 

AGENCY: Coast Guard, DOT. 
action: Proposed rule. 

summary: At the request of the 
Commander. U.S. Army Engineer 
District, Nashville, Tennessee, the Coast 
Guard is considering a change to the 
regulations governing the Chief John 
Ross Bridge, mile 464.1, at Chattanooga. 
TN, and the Southern Railway Bridge, 
mile 470.7. at Hixon, TN. This change 
would delete the requirement in the 
existing regulation that the bridge owner 
post notices of the regulation at the 
Nickajack and Walts Bar Locks on the 
Tennessee River. The majority of 
vessels transitting these bridges are 
commercial towboats. Recreational 
traffic is Infrequent. Since both 
commercial and recreational navigation 
have publications available to them that 
provide information on the proper 
method for effecting drawbridge 
openings, this action would relieve the 
bridge owner of obtaining easements or 
property agreements to construct and 
maintain signs summarizing the 
regulation, and should still provide for 
the reasonable needs of navigation. 










10640 


Federal Register / Vol. 51. No. 60 / Friday. March 28. 1986 / Proposed Rules 


date: Comments must be received on or 
before May 12.1980. 

ADDRESSES: Comments should be 
mailed to Commanderiobr). Second 
Coast Guard District, 1430 Olive Street. 
St. Uuis. Missouri 63iaV239il. The 
comments and other materials 
referenced in this notice will be 
available for inspection and copying at 
1430 Olive Street. Room 400, St. Louis, 
MO. Normal office hours ai*e between 
7:4,5 a.m. and 4:15 p.m.. Monday through 
Friday, except holidays. Comments may 
also be hand-delivered to this address. 
FOR FURTHER INFORMATION CONTACT: 
Roger K. Wiebusch, Bridge 
Administralor. telephone number 314- 
425-4607. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this rulemaking by 
submitting written views, comments, 
data, or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 

The Commander. Second Coast Guard 
District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 

Drafting Information 

rhe drafters of this notice are Roger 
K. Wiebusch, project officer, and R.E. 
Kilroy. project attorney. 

Discussion of Proposed Regulations 

The Chief john Ross Bridge is a 
bascule leaf bridge that crosses the 
Tennessee River at mile 464.1. 
Chattanooga. Tennessee. The Southern 
Railway Bridge is a vertical lift bridge 
that crosses the Tennessee River at mile 
470.7, at Dixon, Tennessee. Both bridges 
are required to open on signal when the 
vertical clearance beneath the draw is 
50 feet or less. When the vertical 
clearance beneath the draw is more 
than 50 feel, at least eight hours notice is 
required In addition, both bridges are 
required to operate as follows: if the 
operator of a vessel is returning through 
the draw within four hours and informs 
the drawtender of the probable lime of 
return, the drawtender shall return one 
half hour before the time specified and 
promptly open the draw on signal for the 
vessel without further notice. If the 
vessel giving notice fails to arrive within 
one hour after the arrival lime specified, 
whether upbound or downbound. a 
second eight hours notice is required. 
Notice of these regulations shall be 
posted by the bridge owner at the 


Nickajack and Walls Bar 1-ock.s on the 
1 ennessee River. Clearance gages of a 
type acceptable to the Coast Guard shall 
be installed on both sides of each 
bridge. 

In an effort to comply with the posting 
requirement in the existing regulation, 
one of the bridge owners requested the 
Coast Guard’s guidance on dimensions 
of signs that could be installed at the 
Nickajack and Walls Bar Locks. The 
Coast Guard, in turn, requested 
comments on such dimensions from the 
Commander. U.S. Army Engines.*- 
District, Nashville. TN. who staled that 
he opposed the installation of any sign 
or fixture on any lock, with the 
exception of regulatory information 
concerning the lock’s operation, and 
requested the sentence requiring posting 
of a notice at the locks be deleted from 
the regulation governing the operation of 
the Chief lohn Ross Bridge and the 
Southern Railway Bridge. This proposal 
will not affect the operation of the 
bridges For vehicular, rail, or river 
traffic. As previously stated, both 
commercial and recreational navigation 
ha>7e access to readily available 
publications that provide information on • 
requesting drawbridge openings. 

• Operation of the draws will continue as 
described in the existing regulation, and 
bridge owners would subsequently be 
governed by the posting requirements 
contained in 33 CFR 117.55. 

Economic Assessment and Certification 

These proposed regulations are 
considered to be non-major under 
Executive Order 12291 of Federal 
Regulation and non-significant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26.1979). 

The economic impact of this proposal 
is expected to be so minimal that a full 
regulatory evaluation is unnecessary. 
This proposal will not affect the 
operation of the bridges for vehicular, 
rail, or river traffic. The majority of 
vessels transilting these bridges are 
commercial towboats. Recreational 
traffic is infrequent. Both commercial 
and recreational navigation have readily 
available publications that provide 
information on the proper method for 
effecting drawbridge openings. Signs, 
which summarize the regulation and 
state the name, address and telephone 
number of the person to be notified 
when advance notice is required to open 
the draw, will be posted upstream and 
downstream of the bridge. Since the 
economic impact of this proposal is 
expected to be minimal, the Coast 
Guard certifies that if adopted, it will 
not have a significant economic impact 


on a substantial number of small 
entities. 

List of Subjects in 33 CFR Part 117 
Bridges. ^ 

Propo.sed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33. Code of Federal Regulations 
as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

1. The authority citation for Part 117 
continues to read as follows: 

Authority: 33 U.S.C. 499; 49 CFR 1.46: 33 
CFR 1.05-1 (g). 

2. Section 117.949 is revised to read as 
follow: 

§117.949 Tennessee River. 

The draws of the Chief John Ross 
Bridge over4he Tennessee River, mile 
464.1, at Chattanooga, and the Southern 
Railway Bridge over the Tennessee 
River, mile 470,7. at Hixon, Tennessee, 
shall open on signal when the vertical 
clearance beneath the draw is 50 feet or 
less. When the vertical clearance 
beneath the draw is more than 50 feet, 
at least eight hours notice is required. 
When the operator of a vessel returning 
through the draw within four hours 
informs the drawtender of the probable 
time of return, the drawtender shall 
return one half hour before the lime 
specified and promptly open the draw 
on signal for the vessel without further 
notice. If the vessel giving notice fails to 
arrive within one hour after the arrival 
time specified, whether upbound or 
downbound. a second ei^t hours notice 
is required. Clearance gages of a type 
acceptable to the Coast Guard shall be 
installed on both sides of each bridge. 

Dated: February 27. 1986. 

R.|. CotlinsK 

Captain, U.S* Coast Guard, Acting 
Commander. Second Coast Guard District, 
|FR Doc. 88-6765 Filed 3-27-86: 8;45 am) 

BlLtlNQ CODE 491Q-14-M 


POSTAL SERVICE 
39 CFR Part 111 

Domestic Mail Manual; Applicable 
Rates for “Plus'* issues of Second- 
Class Periodicals; Withdrawal of 
Proposed Rule 

agency: Postal Service. 

ACTION: Withdrawal of proposed rule. 
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summary: On March 6,1985. the Postal 
Service published in the Federal 
Register (50 FR 9051) a proposal to 
clarify postal regulations rdatmg to so- 
called “plus” issues or editions of 
second-class periodicals. At the request 
of several mailers, the comment 
deadline of April 5,1985. was extended 
by May 20.1985 (50 FR 13050). 

On January 24.1986, acting on the 
I complaint of Advo-System. Inc., the 
Postal Rale Commission issued an 
I Opinion and Recommended Decision 
concerning “plus” publications. The 
'Commission determined that “plus” 
publicaticms are separate publications 
iand recommended an amendment to the 
Domestic Mail Classification Schedule 
to reflect (hat determination. 

The Governors of the Postal Service 
(approved the Commission's 
I Recommended Decision on March 3, 
1986. The action of the Commission and 
the Governors on “plus” publications 
has effectively overtaken the action the 
Postal Service was proposing to take in 
(this rulemaking. Accordingly, the 
^proposal is hereby withdrawn. 

date: This withdrawal is effective 
March 28.1986. 

FOR FURTHER INFORMATION CONTACT: 
Robert C. Ixiwery (202) 268-2991. 
SUPPLEMENTARY INFORMATION: In its 
March 6.1985, proposal the Postal 
Service stated that “plus” publications, 
as then being distributed by some 
second-class periodicals, were 
"inconsistent with the essential nature 
of st?cond-clas8 mail . . (50 FR 9051 J. 

Accordingly, if "plus” publications 
desired eligibility as second-class 
publication, they would have to qualify 
as separate publications, or pay third- or 
fourth-class postage. 

On March 3.1986. the Governors of 
Ihe Postal Service approved the Opinion 
and Recommended Decision of the 
Postal Rate Commission In the 
Complaint of Advo-System, Inc. See 51 
FR 8827 (March 14.1986). Since Advo^s 
complaint concerned the same problem 
addressed by the Postal Service's 
proposed rule change, and the DMCS 
amendments approved by the Governors 
are designed to deal with the problem, 
Ihcre is no reason to pursue the propose 
rule change. 

List of Subjects in 39 CFR Part 111 

Postal service. 

W. Allen Sanders, 

^aaociute General Counsel, Office of Genera! 

and Administration. 

P'R Doc. 86-G841 Filed 3-27-86; 8:45 am| 

BiLUNQ CODE 7710-12'M 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

Federal Motor Vehicle Safety 
Standards Air Brake Systems 

agency: National Highway Traffic 
Safety Administration (NHTSA). 
Department of Transportation. 
action: Grant of petition for rulemaking, 

SUMMARY: The California Highway 
Patrol (CHP) submitted a petition for 
rulemaking requesting that Standard No. 
121, Air Broke Systems, be amended to 
prohibit systems that have the 
probability of resulting in “false 
parking.” i.e., a situation where 
subsequent to application of Ihe parking 
brake by the driver, the parking force 
decrease. The petitioner expressed 
concern that such systems could result 
in the rolling away of a tractor-trailer. 
This notice grants the CHP petition. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Scott Shadle, Office of Vehicle 
Safety Standards, National Highway 
Traffic Safely Administration, 400 
Seventh Street. SW„ Washington. D-C. 
20590 (202-426-2720). 

SUPPLEMENTARY INFORMATION: The 
California Highway Patrol (CHP) 
submitted a petition requesting 
clarification of the parking brake 
requirements of Federal Motor Vehicle 
Safety Standard No. 121, AJr Brake 
Systems. CHP asked whether vehicles 
equipped with “Mini-Max” brakes, 
produced by International Transquip 
Industries. Inc^ comply with the 
standard. As currently designed, the 
Mini-Max parking brake is applied with 
air pressure (usually about 100 psij and 
held by air until the air pressure drops, 
in some cases to as low as 40 psi. at 
which point it is held mechanically. The 
drop in air pressure may occur over a 
period of many hours, during which time 
the parking force significantly 
decreases. CHP expressed concern that 
such a system could result in the rolling 
away of a tractor-trailer parked on high 
air pressure that substantially leaks off 
before the mechanical lock engages. 

CHP petitioned the agency to either 
amend Standard No. 121 to prohibit 
systems that have the probability of 
resulting in “false parking” or to 
accomplish the same result by 
interpretation of the existing 
requirements. Subsequent to the CHP 
petition, NHTSA received comments on 
the petition and a request for 
interpretation from International 
Transquip. and additional information 


from CHP. All of this material has been 
placed in the Petitions for Ruiemaking 
(PRM) Docket for Standard No. 121, 

NHTSA has a safety concern about 
any brake system that can result in false 
parking. If a vehicle is parked on a grade 
and the parking brake can be set so that 
it just holds the vehicle on the grade 
with the force applied when the driver 
operates the parking brake control, the 
vehicle could roll away if that parking 
force drops. Thus, a driver could be 
misled into parking on a grade which is 
beyond the holding capability of the 
parking brake. The driver might park the 
vehicle and walk away thinking it was 
secure, only to have it later roll away. 
The safety hazards connected with 
large, heavy trucks rolling away could 
be particularly serious. 

Standard No. 121’s current 
requirements concerning parking brake 
application and holding are set forth at 
section S5.6.3. That section states: 

Application and holding. The parking 
brake system shall be capable of achieving 
the minimum performance specified either in 
S5.6.1 or S5.6.2 with any single leakage-type 
failure, in any other brake system, of a par! 
designed to contain compressed air or brake 
fluid (except failure of a component of a 
brake chamber housing). Once applied, the 
parking brakes shall be held in the applied 
position solely by mechanical means. 

There are at least two issues relating 
to whether a braking system such as 
Mini-Max complies with the 
requirements of the second sentence of 
this section. The first issue is whether 
the system meets the requirement that 
once applied, the parking brakes must 
be held solely by mechanical means. As 
noted above, the Mini-Max parking 
brake can be held by air and not by 
mechanical means, solely or otherwise, 
for many hours. Indeed, since a driver 
will often park the vehicle for a period 
of time shorter than that required to 
obtain mechanical holding, there will be 
many instances when the vehicle is 
parked and the parking brake never is 
held by mechanical means. The second 
issue is whether the parking brakes are 
held in the applied position. As noted 
above, the air pressure leaks down over 
time until the mechanical lock is 
activated. Since the position of the 
brake components necessarily changes 
during this lime, resulting in reduced 
parking brake force, there is an issue 
whether the parking brake is being held 
in the applied position. 

As noted by the CHP and 
International Transquip submissions, 
the agency has made a number of past 
interpretations concerning section 
S5.6.3. While NHTSA has never 
concluded that a brake system resulting 
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in false parking is safe or provided an 
interpretation that the current Mini-Max 
system complies with section S5.6.3, 
some of the past interpretations, as well 
as one issued by the Bureau of Motor 
Carrier Safety, could contribute to 
ambiguity concerning whether some of 
the features incorporated in the current 
Mini-Max design are permitted by the 
standard. 

In light of this ambiguity and given the 
agency’s safety concern about false 
parking. NHTSA is granting the CllP 
petition to initiate rulemaking on the 
false park issue rather than issuing an 
interpretation whether or not such a 
braking system complies with section 
S5.6.3. The granting of a petition does 
not necessarily mean that a rule will be 
issued. The determination of whether to 
issue a rule is made in the course of the 
rulemaking proceeding, in accordance 
with statutory criteria. 

List of Subjects in 49 CFR Part 571 

Imports. Motor vehicle safety. Motor 
vehicles. Rubber and rubber products. 
Tires. 

(15 U.S.C. 1392,1407. delegation of authority 
at 49 CFR 1.50 and 501.'8) 

Issued on March 25.1986. 

Barry Felrice, 

Associate Administrator for Rulemaking. 

|FR Doc. 86-6916 Filed 3-27-^; 8:45 am) 
BILLING CODE 49ia-59-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1039 and 1312 

(Ex Parte No. 346; Sub-No. 21] 

Railroad Exemption—International 
Joint Through Rates 

AGENCY: Interestate Commerce 
Commission. 

action: Notice of proposed rulemaking 
and exemption. 

summary: The Commission is proposing 
to exempt rail carriers under 49 U.S.C. 
10505 from the requirement of 49 CFR 

1312.37 that they file tariffs with the 
Commission for regulated international 
joint through rates. In connection with 
the proposed exemption the Commission 
is also proposing to amend 49 CFR 

1312.37 and Part 1039. 

The Commission’s proposal to exempt 
the railroads from the requirement that 
they file tariffs for international joint 
through rates is based on our 


preliminary findings that these filings 
are not necessary to carry out the 
national transportation policy, are of 
limited scope, and are not necessary to 
protect shippers from an abuse of 
market power. 

DATES: Comments are due on or before 
April 28.1986. 

ADDRESSES: The original and. if 
possible, 10 copies referring to Ex Parte 
No. 348 (Sub-No. 21) should be sent to: 
Interstate Commerce Commission. Case 
Control Branch. Office of the Secretary, 
Washington. DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer (202) 275-7245. 
SUPPLEMENTARY INFORMATION: The 
Commission is proposing 
complementary amendments to 49 CFR 

1312.37 and 1039. The proposed rules are 
set forth in the appendix. Interested 
parties are invited to comment on the 
proposed exemption and the proposed 
amended rules. 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems. Inc., Room 2229, Interstate 
Commerce Commission Building, 
Washington. DC 20423, or call 289-4357 
(DC Metropolitan area) or toll free (800) 
424-5403. 

Initial Regulatory Flexibility Analysis 

These proposed rules will not have a 
significant economic impact on a 
substantial number of small entities. The 
proposed rules will have a limited but 
beneficial impact on a few railroads by 
relieving them from filing tariffs with the 
Commission for international joint rates. 
Comments may be filed on this 
particular issue. 

Energy and Environmental 
Considerations 

We conclude preliminarily that this 
action will not significantly affect the 
quality of the human environment or the 
conservation of energy resources. 
Comments are welcome on this issue. 

Index 

The index terms for 49 CFR 1312 are 
as follows: Motor carriers. Rail carriers, 
Water carriers, and Freight forwarders. 

The index terms for 49 CFR 1039 are 
as follows: Admininstrative practice and 
procedure. Agricultural commodities, 
Intermodal transporation, and 
Railroads. 

Decided: March 10.1986. 


By the Commission. Chairman Gradison. 
Vice Chairman Simmons. Commissioners 
Sterrett, Andre, and Lamboley. Commissioner 
Lamboley commented with a separate 
expression, 
lames H. Bayne. 

Secretary. 

Appendix 

Title 49 of the CFR is proposed to be 
amended as follows: 

jLanguage within arrows denotes text 
that has been added.) 

PART 1039—[AMENDED] 

1. The authority citation for 49 CFR 
Part 1039 would continue to read as 
follows: 

Authority: 49 U.S.C. 10321, 10505,10713. 
10762.11105; 5 U.S.C. 553. 

2. A new § 1039.21 would be added to 
read as follows: 

§ 1039.21 International joint through rates. 

Rail carriers are exempt from the 
provisions of 49 CFR 1312^37 that require 
the filing of tariffs containing 
international joint through rates. Rail 
carriers must continue to comply with 
Commission accounting and reporting 
requirements. This exemption shall 
remain in effect, unless modified or 
revoked by a subsequent order of this 
Commission. 

PART 1312—[AMENDED) 

3. The authority citation for 49 CFR 
Part 1312 would continue to read as 
follows: 

Authority: 49 U S.C. 10762; 5 U.S.C. 553. 

4. 49 CFR 1312.37(c)(1) is proposed to 
be revised as follows: 

§ 1312.37 Export and Import traffic and 
joint rates with ocean carriers. 

* * « « * 

(c) Tariff Provisions (1) Tariffs filed 
with the Commission under the 
provisions of paragraph (b) of this 
section shall comply with all of ihe olhn 
requirements of this part. ►Rail carriers; 
are exempt from this tariff filing 
requirement. See 49 CFR 1039.21. 
International joint through rates ◄ The 
division or rate to be received by Ihe 
domestic carrier for its share of the j 
revenue covering a through shipmeni or 
aggregate of shipments may. bul need 
not, be shown in the tariff 
• * « • « 

(FR Doc. 86-6878 Filed 3-27-88: 8:45 am| 
BILLING CODE 703S-01>M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisiofts and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Notice of Public Meetings; Paperwork 
Reduction Act Report and Draft 
Recommendations 

Pursuant to the Federal Advisory 
Committee Act (Pub. L 92-463), notice is 
hereby given of two meetings of the 
Comaiittee on Ruiemaking of the 
[ Adrainislralive Conference of the United 
States. The first meeting will be held on 
Friday, April 18,1986, beginning at Z.'OO 
p.m. at the law offices of Hughes, 
Hubbard and Reed. 1201 Pennsylvania 
Avenue. NW.. 300. Washington, D.C. 

The second meeting will be held on 
Thursday, May 1,1986. beginning at 
10:00 a.m. at the same location. 

The Committee on Rulemaking has 
scheduled these meetings to consider a 
draft report and draft recommendations 
on Paperwork Reduction Act 
implementation that were prepared by 
Professor William F. Funk of Lewis and 
Clark College, Northwestern School of 
Low. Single copies of Professor Funk's 
report may be obtained free of charge by 
calling or writing the Office of the 
Chairman (see lelephpne number and 
address accompanying name of contact 
person.) Professor Funk's draft proposed 
ecommendations, which will be 
:onsidered by the Committee on April 
I8th, are set out below; 

[Iraft Recommendations for 
consideration by the Committee on 
Rulemaking 

1. The Office of Management and 
kidget should amend its rules to require 
nat agencies aibmitting information 
collection requests for review include 
oore detailed information about the 
'equest in their Federal Register notices. 
This information can be drawn from the 
clearance package currently assembled 
C.V agencies and submitted to OMB. 

Consultant's note: The Paperwork 
deduction Act requires that agencies 
Publish a notice in the "Federal 


Register** to inform the public that an 
information collection request has been 
submitted to OMB. While the Act 
establishes no particular procedures for 
public participation or comment on 
proposed information collection 
requests, the Act requires OMB to 
**provide interested agencies and 
persons early and meaningful 
opportunity to comment. ** 44 U.S.C. 
§3517. It also suggests the use of on oral 
or written comment opportunity before 
OMB determines the "necessity of 
information." See 44 U.S.C. § 3508. 
OMB's regulations implementing the 
Act likewise do not specify any public 
participation procedure other than 
requiring the agency to indicate in its 
*'Federal Register*' notice further 
information can be obtained and to tell 
the public that comments may be filed 
with OMB. Agencies differ in their 
practices, but the prevalent form of 
notice indicates little more than the 
title of the collection. 

2. The Office of Management and 
Budget should adopt management 
procedures to ensure that interested 
persons have a meaningful opportunity 
to comment on information collection 
request that are submitted to OMB for 
approval. This may include enforcement 
of the current OMB rule requiring 
agencies to send their Federal Register 
notices to the Office of Federal Register 
on or before the day of submission of 
the request to OMB for review. 

Consultant's note: OMB's regulations 
require that the agency send its 
"Federal Register** notice to the Office 
of Federal Register "(ofn or before the 
day of submission [of the clearance 
package! OMB." See § 1320.1Z Such a 
requirement facilitates the "early and 
meaningful'* opportunity to comment 
required by the Act Agencies, however, 
have not always followed this provision 
of the OMB regulations. Consequently, 
public comments may not reach OMB 
early enough to influence OMB's 
decision to grant or deny the 
information collection request 

3. The Office of Management and 
Budget should amend its regulations to 
ensure that agencies submitting 
information collection requests for 
approval have an opportunity to 
respond to public comments about the 
agency's proposed collection of 
information. OMB regulations, should, at 
a minimum, provide that: (a) copies of 
written comments received by OMB on 


Federal Register 
Vol. 51, No. 80 
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an information collection request also 
be sent to the submitting agency; and (b) 
that agencies be given an opportunity to 
respond to material factual information 
contained in oral communications about 
an information collection request or a 
collection of information requirement in 
a proposed agency rule. This is 
consistent with ACUS Recommendation 
80-6. IntragovernmentaJ 
Communications in Informal 
Rulemaking Proceedings, 1 CFR 
§ 305.80-6 (1986). 

4. The Office of Management and 
Budget ordinarily should follow the 
public comment procedures in Section 
3504(h) of the Paperwork Reduction Act 
to review a collection of information 
requirement in an agency proposed rule 
that is published in the Federal Register. 
The submission of written pulic 
comments by OMB will permit 
interested persons to react to OMB's 
comments. 

Consultant's note: Section 3504(h) of 
the Act as well as OA'IB's regulations, 5 
CFR § 1320.13(c), anticipate that any 
comments OMB makes on collection of 
information requirements contained in a 
published notice of proposed 
rulemaking will be written comments, 
and like other public comments, be 
included in the agency's rulemaking file. 
In practice, however, OMB has relied on 
informal oral communications to moke 
its views known or, with respect to 
independent regulatory agencies, 
written comments that are not always 
placed in a rulemaking file. 

5, Agencies proposing to institute a 
generally applicable, mandatory 
collection of information should 
consider proceeding by rulemaking 
under Section 553 of the Administration 
Procedure Act even though it might not 
be required in the particular situation. 

Consultant's note: Some agencies 
generally impose reporting requirements 
by rulemaking, while other agencies 
impose reporting requirements without 
rulemaking. Although many of the latter 
reporting requirements are mandatory, 
burdensome, and indistinguishable from 
reporting requirements imposed by rule, 
existing case low appears to authorize 
the imposition of some reporting 
requirements without rulemaking. See, 
e.g., FTC Corporate Patterns Report 
Litigation, 432 F. Supp. 291 (D.D.C. 1977), 
offd sub nom. Appeal of FTC Line of 
Business Report Litigation, 595 F.2d 685 
(D.C. Cir. 1978). To the extent that the 
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public procedures of the Paperwork 
Reduction Act approximate the public 
procedures of Section 553 of the 
Administrative Procedure Act an 
agency's failure to proceed by 
rulemaking may have only minor 
impact. However, in some situations the 
use of informal rulemaking may be 
beneficial to both the agency and 
affected persons. 

6. Congress should consider amending 
the Paperwork Reduction Act to provide 
the heas of executive branch agencies 
with an override power, similar to that 
created for independent regulatory 
agencies in Section 3507(c) of the Act, or 
a more formal appeal mechanism 
through which disagreements over the 
necessity for a collection of information 
can be resolved. 

Consultant's note: The relationship 
between OMB and the independent 
regulatory agencies in the 
implementation of the Paperwork 
Reduction Act has generally proceeded 
without difficulty on either side. A 
major factor which has enabled the 
relationship to flourish without rancor 
is the ability of independent regulatory 
agencies to override an OMB 
disapproval by majority vote. This 
override power has been very seldom 
exercised, but it has played a valuable 
**safety-value"role in implementation of 
the Act. 

7. Congress should amend the 
Paperwork Reduction Act to repeal 
Section 44 U.S.C. § 3512. the “public 
protection’* provision. 

Consultant's note: The public 
protection provisions was enacted in the 
hope that it would play an effective role 
in policing agencies in their compliance 
with the requirements of the Act. !t has 
not had that effect. Moreover, the terms 
of the provision carry a double 
disability. First, the provision purports 
to moke unenforceable information 
collections which do not display an 
OMB control number, no matter what 
the explanation for that lack might be: 
there is no "harmless error" rule. This 
aspect of the provision contains a threat 
of substantial mischief with little 
compensating benefit. Second, the 
provision may lead innocent persons to 
believe that they may safely ignore 
certain information collections that, in 
fact, they may not. Again, this potential 
for individual harm is not outweighed 
by sufficient benefits of the provision. 

8. The Office of Management and 
Budget has established an Information 
Collection Budget to further Paperwork 
Reduction Act objectives. Although the 
Information Collection Budget is a 
valuable tool for both OMB and the 
agencies, OMB should be attentive to 
agency views on the effect of paperwork 


budget ceilings on the performance of 
the agency’s statutory responsibilities. 
OMB also should consider treating 
information collections to which a 
response is voluntary differently for 
purposes of the Information Collection 
Budget, even though the Act does not 
distinguish between mandatory and 
voluntary collections. 

Consultant's note: The Information 
Collection Budget (ICB) is a valuable 
tool for both OMB and the agencies 
because it enables them to obtain on 
overview of an entire agency's 
paperwork burdens, thus permitting 
judgments to be made about the relative 
priority of particular paperwork 
requirements. Nevertheless, tfie ICB con 
interfere with necessary agency 
activities, and the fact that OMB rather 
than Congress has the last word, unlike 
the fiscal budget, increases the 
possibility that OMB may not pay the 
requisite heed to the agency's concerns. 
Therefore, OMB should be especially 
sensitive to agency comments in the ICB 
review. In addition, OMB should 
consider amending its guidance 
governing the developement of the ICB 
either to exclude or treat differently 
information collections which are 
voluntary. While the legislative history 
of the Paperwork Reduction Act clearly 
indicates that voluntary collections ore 
subject to the Act, this does not mean 
that voluntary collections must in all 
cases be equated with mandatory 
requirements. The two are sufficiently 
dissimilar in the manner in which they 
pose burdens to justify different 
treatment in the ICB. 

9. The Office of Management and 
Budget should amend its regulations to 
limit or eliminate the exemption for 
“certifications,** so that the purposes of 
the Act are fully met. 

Consultant's note: OMB's regulations 
under the Paperwork Reduction Act 
exempt any "certification"from the 
definition of "information," if the 
certification "entailfsj no burden other 
than that necessary to identify the 
respondent, the date, the respondent's 
address, and the nature of the 
instrument."5 CFR § 1320.7(k)(l). The 
result of this exemption is that such 
"certifications" need not be submitted 
to OMB for clearance or counted in the 
Information Collection Budget's burden 
hours. Some certifications, however, 
wjiile not requiring a respondent to 
enter any data in excess of that 
specified in the regulation, do require 
substantial time to read and understand 
as well as to determine whether the 
circumstances justify the certification 
required. In addition, some agencies 
have apparently recast their 
information collections as certifications 


in order to avoid OMB clearance and 
ICB burden hours. 


10. The Office of Management and 
Budget should consider amending its 
regulations to expand its burden 
measurement beyond the limited 
concept of burden hours to include the 
more accurate measurement of dollar 
costs imposed by federal paperwork 
requirements. 

Consultant note: For a number of 
years the primary means of assessing 
the burden of federal paperwork has 
been through use of the concept of 
"burden hours." This measure was 
adopted because it was a more accurate 
reflection than the previous method, 
which consisted merely of counting the 
number of different paperwork 
requirements. The concept of burden 
hours, however, does not always 
accurately reflect the cost or burden of 
a paperwork requirement. For example, 
an hour of computer time or an hour of a 
manager's time costs much more than 
an hour of a clerk's time. The costs of 
storage imposed by a recordkeeping 
requirement are missed altogether by 
the burden-hour concept. The 
definitions of the term "burden" in both 
the Act and OMB's regulations 
recognize the importance of financial, 
as contrasted with time, burdens. 


11. The Office of Management and 
Budget and the agencies should explore 
the areas and procedures that would be 
appropriate for delegation of OMB’s 
paperwork clearance functions to senior 
agency officials, as authorized by 44 
U.S.C. 3507(e). Delegations of clearance 
authority might be done on an 
experimental or trial basis for certain 
program areas or purposes. 

Consultant's note: Under the Act and 
OMB's regulations, OMB may delegate 
the paperwork clearance function to 
senior officials in the agencies, OMB 
has publicly indicated its willingness to 
consider requests for such delegations, 
but few delegations have been sought or I 
granted. Delegation may relieve OMB o/ 1 
unnecessary burdens and give agencies 
greater control of their activities. On the I 
other hand, it is essential that OMB 
retain oversight of such agencies' 
paperwork activities, and procedures 
must he devised to ensure that the Act's \ 
goals are not compromised. 

The Committee invites comments fromj 
interested persons on these draft 
recommendations. We wish to 
emphasize that the Committee has not 
yet discussed these recommendations. 
Any comments received by Thursday. 
April 24,1986, will be given full 
consideration by the Committee. 
Comments received by April 11.1986. 
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will be considered ol the April 18th 
meeting. 

The committee meetings are open to 
the interested public, but limited to the 
space available. Persons wishing to 
attend should notify the contact person 
at least two days prior to the meeting. 
The committee chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting. Any member of the public may 
file a written statement with the 
committee before, during or after the 
meeting. 

Contact Person: Michael W. Bowers. 
Office of the Chairman, Administrative 
Conference of the United States, 2120 L 
Street, N.W., Suite 500, Washington. 

D.C. 20037. Telephone: (202) 254-7065. 
Minutes of the meetings will be 
available on request. 

Richard K. Berg. 

Gfmtira! Counsel. 

March 26.1986. 

|FR Doc. 86^976 Filed 3-27-66; 8:45 am) 
BILUNG CODE 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Small Business Set-Aside Progam; 
Correction 

agency: Forest Service. USDA. 
action: Correction. 

S'jmmary: On February 3.1986. the 
Forest Service reissued a notice 
requesting additional comments on the 
final policy (51 FR 4264) setting forth 
procedures for administration of the 
Small Business Timber Sale Set-Aside 
Progam. The Fores! Service 
subsequently discovered that four 
paragraphs were misplaced in item 
numbers B.2 and .3 of the final policy, 
which began in column one of page 
number 4266. To correct this error, the 
Agency is republishing the affected 
sections as they have appeared in the 
February 3 publication. 

DATE: The comment period is extended 
to .April 11,1986. 

for further information contact: 

Charles Fudge, Timber Management 
Staff, (202) 475-3754. 

Dated: March 24.1986. 

R- Max Peterson, 

I Chief. 

Corrected Text: Small Business 
Timber Set-Aside Program; Final Policy. 

B. Future Share Changes 

* • • 


2. AH Ollier Regions 

The proposed policy would have 
stabilized shares at current levels in all 
market areas. However, where a 
structural change occurred, shares 
would have been adjusted at the start of 
the 6-month period beginning at least 12 
months after the change occurred. The 
basis of change would have been the 
average of the percentages of purchase 
and harvest history for the past 5 years. 
No further recomputations would have 
occurred. 

Large business strongly supported 
these proposed changes. Large business 
desired prompt recognition of structural 
change, generally 12 to 18 months after 
ft occurred, and supported use of 
purchase and harvest data for the 5 
years preceding the change. Some 
individuals suggested various options 
which use different data and time 
periods. Small business uniformly 
opposed this proposal or suggested a 
changed procedure. Small business 
emphasized that the small business 
share belongs to the small business 
community-at-large and not to 
individual entities. Assigning a share to 
individual mills would add value to 
them and encourage speculation. Many 
small business respondents supported a 
recomputation procedure jointly 
developed by two of the associations 
which represent small business. The 
procedure developed by the 
associations would have based 
recomputation of small business shares 
on a combination of small business 
purchase history and weighted average 
small business purchase and harvest 
history. The process would compare 
both small and large business harvest to 
purchase history as criteria used to 
determine the small business share and 
carryover volume amounts. 

The Forest Service agrees with both 
Itii ge and small business respondents 
V. ho propose use of both purchase and 
h jr\'est history to recompute the small 
business share. This reflects the 
r- lationship of volume of timber 
purchased to actual need over a 5-year 
period. The agency agrees with those 
elements of the recomputation 
procedure proposed by small business 
which deal with harvest to purchase 
performance. I fowever, the agency 
disagrees with the desirability of making 
a comparison between the performance 
of large and small business firms. The 
Forest Service also agrees with the need 
to recognize structural change in market 
area industries and to reflect the change 
with an adjustment period shorter than 5 
years. Also, recomputation procedures 
must recognize unique situations 


mentioned by some respondents and 
provide for them. 

In consideration of these views, the 
final policy will apply the following 
procedure for recomputing the small 
business share for a market area to 
scheduled recomputations and to those 
following structural changes in the 
industry between regular recomputation 
periods: 

a. Regular Scheduled Recomputalions. 
Normally, a scheduled recomputation 
will occur every 5 years and will use the 
past 5 years record of sawtimber 
purchase and harvest data as a basis. 

Small business shares will be 
recomputed using the weighted average 
purchase and harvest history for small 
business firms in each market area. For 
purposes of share calculation, harvest 
history is based on actual deliveries of 
sawlog timber to small or large business 
firms for processing. Data for this 
calculation will be obtained from the 6- 
month reports submitted by purchasers 
for log export control. Carryover of 
surplus or deficit volumes from the 
previous period will be based on small 
business harvest performance. Exhibit 1 
displays how harv'est performance, 
calculated as a ratio of harvest to 
purchase, will be used to adjust 
carryover volumes. 

b. Recompulation Due to Structural 
Change. Shares will be recomputed 
following structural change. Use Exhibit 
1 to adjust carryover volumes. The 
procedure is designed to provide small 
business firms the opportunity to 
maintain their historical share when a 
firm changes size, but provides a 
reasonably rapid adjustment of shares 
to reflect the actual purchase and 
harvest patterns which develop. 
Ordinarily, small business shares will be 
recomputed approximately 3 years after 
a structural change occurs, based on the 
purchase and harvest history for that 3- 
year period. When a recomputation for a 
structural change would occur within a 
year of a scheduled recomputation, the 
scheduled recompulalion would be 
skipped. 

3. Special Recomputotions 

Unique situations may develop which 
require special recomputations and 
departure from the established 
procedure. In such cases the Forest 
Super\dsor. in consultation with the SBA 
Representative, may propose procedures 
necessary to adapt to the situation. The 
Forest Supervisor will solicit the views 
of firms operating within the market 
area before submitting a proposal to 
deviate from the normal recomputation 
process to the Regional Forester for 
approval. 
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In periods of significant market 
decline, Forest Supervisors will monitor 
harvest patterns of both small and large 
business by comparing harvest to 
purchase volume. Where both follow a 
similar pattern, the Forest Supervisor 
will adjust the effects of harvest 
performance criteria on carryover 
volume in conjunction with share 
establishment. 

Departure from the standard 
procedure may also be warranted in the 
event volunves harvested by either large 
or small firms vary significantly from 
normal patterns in the market area as a 
result of salvage operations, a switch of 
harvest operations between market 
areas of ownerships, or other factors. 
Where such departure from the standard 
procedure is warranted, it may be 
achieved by adjusting carryover 
vofumes, adjusting the time period, or by 
other means. 

Implementation of policies in 
paragraph 2.a. and b., and 3. above will 
moderate the impact of short-term 
purchase and harvest fluctuations and 
their influence on the small business 
share. Inclusion of harvest history in 
recompulation recognizes the balance 
needed between purchase and harvest 
experience in share establishment. Use 
of both elements more accurately 
reflects actual raw material needs, llie 
procedure permits recognition of 
structural change. The policy also helps 
stabilize market are shares in a 
responsive manner, and identifies 
unique situations which require special 
con.sideration. 

IFR Doc. m-mm Filed 3-27-aB. BAB ami 
Biumc coot 34rfKt1-M 

DEPARTMENT OF COMMERCE 
International Trade Administration 

Decision on Application for Duty-Free 
Entry of Scientific Instrument; Boston 
Urrtversity Schoof of Medicine 

This decision is made pursuant to 
section 6(c) of the Educational. 

Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L 89-651. 
80 Stal. 897:15 CFR Part 301), Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523. U.S, 
Department of Commerce. 14lh and 
Constitution Avenue, NW., Washington. 
DC. 

Docket No. 85-313. Applicant Boston 
University School of Medicine. Boston. 
MA 02118. Instrument: Rotating Anode 
X-Ray Generator. Model CX-20 with 
Accessories. Manufacturer: Marconi 
Avionics Ltd., United Kingdom. Intended 
use: See notice at 50 FR 45646. 


Comments: None received. 

Decision: Approved, No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument 
provides a power loading of 3.0 
kilowatts for a 2.9 millimeter focus. The 
National Institutes of Health advises in 
its memorandum date January 22,1986 
that (1) this capability is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's inlended use. 

We know of no other instrument or 
apparatus of equivalent scientific value * 
to the foreign instrument which is being 
manufactured in the United Stales. 

(Catalog of Federal Domesric Assistance 
Program No. 11106, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creek 

Director. Statutory Import Programs Staff, 

IFR Doc. 86-6885 Filed 3-27-86:8:45 am) 
SILLiNO COOC 3610-OS-M 


Consolidated Decision on Applications 
for Duty-Free Entry of Scientific 
Articles; University of Arizona 

This is a decision consolidated 
pursuant to section 6{c) of the 
Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 

L. 89-651, 80 Stat 897; 15 CFR Part 301). 
Related records can be viewed between 
8:30 AM and 5:00 PM in Room 1523, U.S. 
Department of Commerce. 14lh and 
Constitution Avenue. NW., Washington,' 
DC. 

Decision: Denied. Applicants have 
failed to establish that domestic 
instruments of equivalent scientific 
value to the foreign instruments for the 
intended purposes are not available. 

Reasons: Section 301.5(e)(4) of the 
regulations requires the denial of 
applications that have been denied 
without prejudice to resubmission if 
they are not resubmitted within the 
specified time period. This is the ease 
for each of the listed dockets. 

Docket No. 84-033. Applicant: 
University of Arizona, Tucson, AZ 
85721. Instrument: UHV Surface 
Spectrometer. Manufacturer: VG 
Scientific Ltd.. United Kingdom. Date of 
denial without prejudice to 
resubmission: December 13,1985. 

Docket No. 84-151. Applicant: 

NIAAA, ADAMHA. Bethesda, MD 
20205. Instrument: Mass Spectrometer. 
Model SIRA 9 with Accessories. 
Manufacturer: V.G. Instruments Inc., 


United Kingdom. Date of denial without 
prejudice to resubmission: December 12, 
1985. 

(Catalog of Federal Domestic Assistance 
Program .No. tl.105. Importation of Duty-Free 
Educational and Scientific Malcriais) 

Frank W. Creel. 

Director, Statutory Import Progranfs Staff. 

Doc. 86-6885 Filed 3-27-86; 8:45 am] 
BILLING CODE 35?0-OS-M 


Decision on Application for Duty-Free 
Entry of Scientific instrument; 
University of Virginia 

This decision is made pursuant to 
section 6(c) of the Educational. 
Scientific, and Cultural Materials 
Importation Act of 1968 (Pub. L. 89-651. 
80 Slat. 897; 15 CFR Part 301). Related 
records can be viewed between 8;30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce. 14th and 
Constitution Avenue, NW.. Washington. 
DC. 

Docket No. 85-245. Applicant: 
University of Virginia, Charlottesville. 
VA 22901. Instrument: X-ray Generator 
with Accessories. Manufacturer: Rigaku, 
Japan. Inlended use: See notice at 50 FR 
33992. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured m the United States. 

Reasons: The foreign instrument 
provides high power density (12 
kilowatts per square millimeter) and a 
small focal spot size (0.1 x 1.0 
millimeters). The National Institutes of 
Health advises in its memorandum 
dated January 22.1986 that (1) this 
capability is pertinent to the applicant's 
intended purpose and (2) it knows of no 
domestic instrument or apparatus of 
equivalent scientific value to the foreign 
instrument or the applicant's intended 
use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United Stales. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 

IFR Doc. 86-6807 Filed 3-27-86; 8:45 am) 
BILLING CODE 351(>-08-M 
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Applications for Duty-Free Entry of 
Scientific Instruments; California 
Institute of Technology et al. 

Pursuant to section 6(c) of the 
Educational. Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L 0^51; 00 Stat. 897; 15 CFR Part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with sections 
301.5(a) (3) and (4) of the regulations and 
be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington. 
DC 20230. Applications may be 
examined between 8:30 A.M. and 5:00 
P.M. in Room 1523. U.S. Department of 
Commerce, 14th.and Constitution 
Avenue, NW., Washington, DC, 

Docket No. 86-OllR. Applicant: 
California Institute of Technology, 
Pasadena. CA 91125. Instrument: VG 
Sector Thermal Ionization Mass 
Spectrometer with Accessories. 
Manufacturer: VG Instruments, United 
Kingdom, Original notice of this 
resubmitted application was published 
in the Federal Register of November 13, 
1985. 

Docket No. 86-143. Applicant: 
University of California. Los Alamos 
National Laboratory. P.O. Box 990, 

Bikini Street, Los Alamos, NM 87545. 
Instrument: Streak Camera, Soft X-ray 
with Demountable Photocathode 
M.mipulator, Model IMACON X-Chron 
540. Manufacturer: Hadland Photonics, 
United Kingdom. Intended use: The 
instrument is intended to be used for the 
study of high speed phenomena related 
to testing of thermonuclear devices and 
related processes at the Nevada Test 
Site and Los Alamos National 
Laboratory. Basic physics measurements 
will be made for a better understanding 
of weapons-related physics. Application 
received by Commissioner of Customs: 
Pebruary 25,1986. 

Docket No. 86-144. Applicant: 
Rensselaer Polytechnic Institute, Troy. 

NY 12180-3590. Instrument: Electron 
Microscope, Model JEM-IOOCXII with 
Accessories. Manufacturer: JEOL Ltd., 
Japan. Intended use: The instrument is 
intended to be used for investigation of 
grain sizes, precipitate distributions and 
predpitate indentification, deformation 
structures and dislocation analysis of 
metals and alloys, ceramics and 
semiconductors. Investigations will be 
carried out to relate the microstructures 
of materials with their physical 


properties such as mechanical strength, 
electrical properties, etc. The Instrument 
will also be used to demonstrate aspects 
of practical instrument operation and 
illustrate image and diffraction theory in 
I he course Electron Microscopy of 
Materials. Application received by 
Commissioner of Customs: February 26, 
1986. 

Docket No. 86-145. Applicant: 
University of Pennsylvania. School of 
Veterinary Medicine, 3800 Spruce Street, 
Philadelphia, PA 19104. Instrument: 
Electron Microscope. Model EM 109 
with Accessories. Manufacturer: Carl 
Zeiss Inc., West Germany. Intended use: 
The instrument will be used for ongoing 
studies of the mechanisms of hereditary 
diseases of the retinal visual cells. 
Application received by Commissioner 
of Customs: February 27,1986. 

Docket No. 86-146. Applicant: 

National Bureau of Standards, A-23 
Physics Building, Gaithersburg, MD 
20899. Instrument: Mass Spectrometer 
System, Model 261 and Accessories. 
Manufacturer: Finnigan-MAT, West 
Germany. Intended use: The instrument 
is intended to be used for studies of a 
wide variety of Standard Reference 
Materials. Nearly every polynuclidic 
element in a wide variety of matrices 
will be analyzed by the isotope dilution 
mass spectrometric method. 
Concentration and isotopic composition 
of the elements strontium, rubidium, 
neodymium and samarium in a suite of 
rocks from the Black I lills region will be 
studied to help determine the age and 
possible origin of these materials. The 
instrument will also be used from time 
to time as an educational tool to 
demonstrate mass spectrometer 
measurements to students. Application 
received by Commissioner of Customs: 
February 27.1986. 

Docket No. 86-147. Applicant: 
University of California, Los Alamos 
National Laboratory SM-30, Bikini 
Road. P.O. Box 990, Los Alamos. NM 
87545. Instrument: Streak Camera. 

Model TSN 506. Manufacturer 
Thomson-CSF. France. Intended use: 

The instniment is intended to be used 
for the study of high speed phenomena 
related to testing of thermonuclear 
devices and related processs at the 
Nevada Test Site and Los Alamos 
National Laboratory. Basic physics 
measurements will be made for a better 
understanding of weapons related 
physics. Application received by 
Commissioner of Customs: Febroary 27, 
1986. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Director, Statutory Import Proprams Stuff. 

|FR Doc 8tM5888 Filed 3-27-86: 8:45 am) 
BILUNG CODE 3510-DS-M 


Decision on Application for Duty-Free 
Entry of Scientific Instrument; 
University of Pittsburgh 

This decision is made pursuant to 
section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
DC. 

Docket No. 85-216. Applicant: 
University of Pittsburgh, Pittsburgh. PA 
15260. Instrument: GC/Mass 
Spectrometer, Model MM7250E with 
Accessories. Manufacturer: VG 
Instruments. United Kingdom. Intended 
Use: See notice at 50 FR 29243. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument 
provides (1) a resolution of 40 000 (10 
percent valley), (2) a mass range from 1 
to 3000 atomic mass units at an 
accelerating potential of 6000 volts, (3) a 
scan speed of 0.3 seconds, and (4) FAB 
capability. The National Institutes of 
Health advises in its memorandum 
dated February 6.1986 that (1) these 
capabilities are pertinent to the 
applicant’s intended purpose and (2) it 
knows of no domestic instruments or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant’s intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program .No. 11.10,5. Importation of Duty-Frel? 
Educational and Scientific Materials) 

Frank VV. Creel. 

Director, Statutory import Programs Staff 
(FR Doc. 86-6889 Filed 3-27- 86; 8:45 am) 
BILLING CODE 3510-OS-M 
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IA-583-506] 

NonmaHeable Cast Iron Pipe Fittings 
From Taiwan: Termination of 
Antidumping Duty Investigation 

AGENCY: international Trade 
Administration, Import Administration. 
Department of Commerce. 
action: Notice. 

summary: On March 13,1986, the Cast 
Iron Pipe Fittings Committee withdrew 
its antidumping duty petition, filed on 
July 31,1985, on nonmalleable cast iron 
pipe frtling.s from Taiwan. Based on the 
withdrawal, we are terminating the 
investigation. 

EFFECTIVE DATE: March 2a 1986. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth G. Shimabukuro (202-377-5332) 
or Mary S. Clapp (202-377-17^). Office 
of Investigations. Import Administration. 
International Trade Administrafion, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington. DC 20230. 

SUPPLEMENTARY INFORMATION: 

Case Htslory 

On July 31,1985. we received an 
antidumping duty petition filed by the 
Cast Iron Pipe Fittings Committee on 
behalf of the domestic producers of pipe 
fittings. In compliance with the filing 
requirements of § 353.36 of our 
antidumping duty regulations (19 CFR 
353.38), the antidumping duty petition 
alleged that imports of nonmalleable 
cast iron pipe filiings from Taiwan are 
being, or are likely to be. sold at less 
than fair value within the meaning of 
section 731 of the Act. and tiial these 
imports matexially injure, or threaten 
material injury to. a U.S. industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping duty investigation. We 
initialed the investigation on August 20. 
1905 (50 FR 34731) and notified the ITC 
of our action. On September 16.1985, the 
ITC found that there was a reasonable 
indication that imports of nonmalleable 
cast iron pipe fittings from Taiwan are 
threatening material injury to a U.S. 
industry (U.S. ITC Pub. No. 1753. August 
1985). On January 7.1986. wc made a 
preliminary determination that 
nonmalleable cast iron pipe fillings from 
Taiwan are not being, or are not likely 
to be, sold in the United Stales at less 
than fair value [50 FR 1549). 

Scope of Investigation 

The products covered under this * 
investigation are nonmalleable cast iron 
pipe fittings, other than grooved, 
currently classifiable in the Tariff 


Schedules pf the United States, 
Annotated [ISyjS/K] under items 
610.6240 and 610.6500. 

Withdrawal of Petition 

On March 13^ 1986, petitioner notified 
us that it was withdrawing its petition 
and requested that the investigation be 
terminated. Under section 734(8) of the 
Act, upon withdrawal of a petition, the 
administering authority may terminate 
an investigation after giving notice to all 
parties to the inYesiigation. We have 
determined that termination would be in 
the public interest. We have consulted 
with the International Trade 
Commission. For these reasons, we are 
terminating our investigation. 

We have notified all parlies to the 
investigation and the ITC of petitioner's 
withdrawal and our intention to 
terminate. 

Gilbert B. Kaplan, 

Deputy Assistant Secretary^ for Import 
Administ ration. 

March 21.198a 

[FR Doc. 86-6884 Filed 3-27-86; 8:45 am) 
BH.UNG CODE 3S1S-OS-M 


National Bureau of Standards 
(Docket No. 60116-60161 

Federal Information Processing 
Standard-^ MUMPS 

agency: National Bureau of Standards, 
Commerce, 

ACTION: Notice of proposed Federal 

Information Processing Standard-, 

MUMPS. 

SUMMARY: A Federal Information 
Processing Standard (FIPS) for the 
programming langua^ MUMPS is being 
proposed for Federal use. This proposed 
FIPS adopts the American National 
Standard for MUMPS. ANSI/MDC 
Xll.1-1985, which is a voluntary 
industry standard developed by the 
MUMPS Development Committee 
accredited by ANSI as a standards 
sponsor. This standard will be added to 
the current family of Federal 
Infonnation Processing Standard (FIPS) 
languciges. which includes Ada, Minimal 
BASIC COBOL. FORTRAN, and Pascal. 

Prior to the submission of this 
proposed FIPS to the Secretary of 
Commerce for review and approval, it is 
essential to assure that consideration is 
given to the needs and views of 
manufacturers, the public, and State and 
local governments. The purpose of this 
notice is to solicit such views. 

This proposed FIPS contains two 
sections; (1) An announcement section, 
which provides information concerning 


the applicability, implementation, and 
maintenance of the standard, provided 
in its entirety in this notice and (2) a 
specification portion, ANSI/MDC XI 1.1- 
1984, which deals with the technical 
requirements of the standard. 

(Interested parties may obtain a copy of 
the technical specifications from the 
American National Standards Institute, 
Inc., 1430 Broadway. New York, New 
York 10018, telephone (212) 642-4900). 
date: To be considered, comments on 
this proposed FIPS must be received on 
or before June 26,1986. 
address: Comments concerning the 
adoption of MUMPS as a FIPS are 
invited and may be sent to Director, 
Institute for Computer Sciences and 
Technology. ATTN: Proposed FIPS for 
MUMPS, National Bureau of Standards. 
Technology Building, Room Bl54^ 
Gaithersburg, MD 20899. 

Written comments received in 
response to this notice will be made part 
of the public record and will be made 
available for inspection and copying in 
the Central Reference and Records 
Inspection Facility, Room 6628. Herbert 
C. Hoover Building, 14th Street between 
Pennsylvania and Constitution Avenues, 
NW., Washington. DC 20230. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Mabel Vickers, Center for 
Programming Science and Technolog>’. 
Institute for Computer Sciences and 
Technology, National Bureau of 
Standards. Gaithersburg, MD 20899, 
(301) 921-2431. 

Dated; March 24,19R6. 

Ernest Ambler, 

Director. 

Federal Information Processing 
Standards Publication 

(Date) 

Announcing the Standard for MUMPS 

Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Bureau of 
Standards pursuant to Section 111(f)(2) 
of the Federal Property and 
Administrative Services Act of 1949, as 
amended. Pub. L. 89-306 (79 Slat. 1127). 
Executive Order 11717 (30 FR 12315, 
dated May 11,1973). and Part 6 of Title 
15 Code of Federal Regulations (CFR). 

1. Name of Standard. MUMPS (FIPS 

PUB-). 

2. Category of Standard. Softw^are 
Standard, Programming Language. 

3. Explanation. This publication 
announces the adoption of American 

• National Standard for Information 
Processing Systems Programming 
Language MUMPS. ANSI/MDC Xll.l- 
1984, as a Federal Information 
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Processing Standard (FIPS). The 
American National Standard specifies 
the form and meaning of program units 
written in MUMPS. The purpose of the 
standard is to promote portability of 
MUMPS prrograms for use on a variety of 
data processing systems. The standard 
is used by implementors as the 
n fercnce authority in developing 
language processors; and by other 
computer professionals v/ho need to 
know the precise syntactic and semantic 
Piles of the standard. 

4. Approving Authority. Secretary of 
Commerce. 

5. Maintenance Agency. Department 
of Commerce, National Bureau of 
Standards (Institute for Computer 
Sciaaces and Technology). 

0. Cross Index. American National 
Standard for Information Systems 
Programming Language MUMPS, ANSI/ 
MDC Xn.1-1984. 

7. Related Documents.^ 

a. Federal Information Resources 
Management Regulation 201-8.1, Federal 
ADP and Telecommunications 
Standards. 

b. Federal information Processing 
Standards (FIPS) Publication 29, 
Interpretation Procedures for Federal 
Information Processing Standard 
Programming Languages. 

c. NBS Special Publication 500-117, 
Selection and Use of General-Purpose 
Programming Languages. 

8. Objectives. Federal standards for 
high level prograuuning languages 
permit Federal departments and 
agencies to exercise more effective 
control over the production, 
management, and use of the 
Government’s information resources. 

The primary objectives of Federal 
programming language standards are: 
—To encourage more effective 

utilization and management of 
programmers by Insuring that 
programming skills acquired on one 
job are transportable to other jobs, 
thereby reducing the cost of 
programmer re-training; 

—To reduce the cost of program 
development by achieving the 
increased programmer productivity 
that is inherent in the use of high level 
programming languages; 

—To reduce the overall software costs 
by making it easier and less expensive 
to maintain programs and to transfer 
programs among different computer 
systems, including replacement 
systems; and 

^To protect the existing software 
assets of the Federal Government by 
insuring to the maximal feasible 


* Refers lo mosl recent revision of FIPS PUBS. 


extent that Federal programming 
language standards are technically 
sound and that subsequent revisions 
are compatible with the mstailed 
base. 

Government-wide attainment of the 
above objectives depends upon the 
widespread availability and use of 
comprehensive and precise standard 
language specifications. 

9. Applicability. 

a. Federal standards for high level 
programming languages shoidd be used 
for computer applications and programs 
that are either developed or acquired for 
government use. FIPS MUMPS is one of 
the high level programming language 
standards provided for use by ^1 
Federal departments and agencies. FIPS 
MUMI^S is suited for the following 
applications: 

—^Those involving the creation and 
manipulation of string-oriented or 
text-oriented, hierarchically organized 
collections of dota; 

—Those requiring interactive data 
management; 

—^Those traditionally, but not 
exclusively, in medical, health-service 
and related administrative systems. 

b. The use of FIPS high level 
programming languages is strongly 
recommended when one or more of the 
following situations exist: 

—It is anticipated that the life of the 
program will be longer than the life of 
the presently utilized equipment. 

—The application or program is under 
constant review for updating of the 
specifications, and changes may result 
frequently. 

—The application is being designed and 
programmed centrally for a 
decentralized system that employs 
computers of different makes, models 
and configurations. 

—^The program will or might be run on 
equipment other than that for which 
the program is initially written. 

—^The program is to be understood and 
maintained by programmers other 
than the original ones. 

—The advantages of improved program 
design, debugging, documentation and 
intelligibility can be obtained through 
the use of this high level language 
regardless of interchange potential. 

—^The program is or is likely to be used 
by organizations outside the Federal 
Government (i.e.. Stale and local 
governments, and others). 

c. Nonstandard language features 
should be used only when the needed 
operation or function cannot reasonably 
be implemented with the standard 
features alone. Although nonstandard 
language features can be very useful, it 
should be recognized that their use may 


make the interchange of programs and 
future conversion to a revised standard 
or replacement processor more difficult 
and costly. 

d. It is recognized that programmatic 
requirements may be more economically 
and efficiently satisfied throu^ the use 
of report generation, database 
management, or text processing 
languages. The use of any facility should 
be considered in the context of system 
life, system cost, data integrity, and the 
potential for data sharing. 

e. Programmatic requirements may be 
also more economically and efficiently 
satisfied by the use of automatic 
program generators. However, if the 
final output of a program generator is a 
MUMPS source program, then the 
resulting program should conform to the 
conditions and specifications of FIPs 
MUMPS. 

10. Specifications. FIPS MUMPS 
specifications are the language 
specifications contained in American 
National Standard for Information 
Systems Programming Language 
MUMPS. ANSI/MDC Xll.1-1984. 

ANSI/MDC Xll.1-1984 specifies the 
form of a program written in MUMPS, 
the formats of data for input and output, 
and semantic rules for program and data 
interpretation. The standard does not 
specify limits on the size or complexity 
of programs, the results when the rules 
of the standard fail to establish an 
interpretation, the means of supervisory 
control of programs, or the means of 
transforming programs for processing. 

11. Implementation. The 
implementation of FIPS MUMPS 
involves three areas of consideration: 
acquisition of MUMPS processors, 
interpretation of FIPS MUMPS, and 
validation of MUMPS processors. 

11.1 Acquisition of MUMPS 
Processors. This publication is effective 
(six months after date of announcement 
of this standard in the Federal Register. 
MUMPS processors acquired for Federal 
use after this date should implement 
FIPS MUMPS. Conformance lo FIPS 
MUMPS should be considered whether 
MUMPS processors are developed 
intemaiiy, acquired as part of an ADP 
system procurement, acquired by 
separate procurement, used under an 
ADP leasing arrangement, or specified 
for use in contracts for programming 
services. 

A transition period provides lime for 
industry to produce MUMPS processors 
conforming to the standard. The 
transition period begins on the effective 
date and continues for one (1) year 
thereafter. The provisions of this 
publication apply to orders placed after 
the effective date; however, a MUMPS 
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processor conforming to FIPS MUMPS, if 
available, may be acquired for use prior 
to the effective date. If a conforming 
MUMPS processor is not available, a 
MUMPS processor not conforming to 
FIPS MUMPS may be acquired for 
interim use during the transition period. 

11.2 Interpretation of F/Ps MUMPS. 
NBS provides for the resolution of 
questions regarding FIPS MUMPS 
specifications and requirements, and 
issues official interpretations as needed. 
All questions about the interpretation of 
FIPS MUMPS should be addressed to: 
Director. Institute for Computer Sciences 
and Technology. ATTN: MUMPS 
Interpretation. National Bureau of 
Standards, Gaithersburg, MD 20899. 

11.3 Validation of MUMPS 
Processors. The General Services 
Administration (GSA). through its 
Federal Software Management Support 
Center (FSMSC). provides a service for 
the purpose of validating the 
conformance to this standard of 
language processors offered for Federal 
procurement. This service is offered on a 
reimbursable basis. Further information 
about the validation service can be 
obtained from the FSMSC which is 
located at 5203 Leesburg Pike. Suite 
1100, Falls Church. Virginia 22041-3467 
(703-756-6156). 

12. Where to Obtain Copies. Copies of 
this publication are for sale by the 
National Technical Information Service, 
U.S. Department of Commerce. 
Springfield, VA 22161. (Sale of the 
included specifications document is by 
arrangement with the American 
National Standards Institute.) When 
ordering, refer to Federal Information 

Processing Standards Publication- 

(FIPS PUB-), and title. Payment may 

be made by check, money order, or 
deposit account. 

(FR Doc. 86-6821 Filed 3-27-68; 8:45 am| 
BILLING CODE 3510^N-M 


National Oceanic and Atmospheric 
Administration 

Marine Mammals; Application for 
Permit; Blank Park Zoo of Des Moines 
(P 379) 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407). and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1, Applicant: 

a. Name: Blank Park Zoo of Dcs 
Moines. 


b. Address: 7401 S.W. 9th Street. Des 
Moines. Iowa 50315. 

2. Type of permit: Public display. 

3. Name and number of marine 
mammals: California sea lions 
(Zalophus califomianus], 5: harbor seals 
(Phoca vitulina). 3. 

4. Type of take: Maintain in captivity 
beached/stranded animals. 

5. Location of activity: From Sea 
World. San Diego. California. 

6. Period of activity: 2 years. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above 
described application have been 
inspected by a licensed veterinarian, 
who has certified that such 
arrangements and facilities are 
adequate to provide for the well-being of 
the marine mammals involved. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secertary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service. U.S. 
Department of Commerce. Washington. 
D.C. 20235. within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 
Assistant Administrator for Fisheries. 
National Marine Fisheries Service, 

3300 Whitehaven Street, NW., 
Washington, DC 

Director, Southwest Region. National 
Marine Fisheries Service. 300 South 
Ferry Street. Terminal Island, 
California 90731. and 
Director, Southeast Region, National 
Marine Fisheries Service. 9450 Roger 
Boulevard, St. Petersburg, Florida 
33702. 

Dated: March 24.1986. 

Richard B. Roe, 

Director, Office of Fisheries Management, 
Notional Marine Fisheries Senvee. 

(I^R Doc. 86-6925 Filed 3-27-86: 8:45 am) 
BILUNG CODE 3510-22-M 


Marine Mammals; Application for 
Permit: Dr. Bruce R. Mate (P129G) 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407). the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216), the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1544), and the National 
Marine Fisheries Service regulations 
governing endangered fish and wildlife 
permits (50 CFR Parts 217-222). 

1. Applicant: 

a. Name: Dr. Bruce R. Mate. 

b. Address: Oregon State University. 
Hatfield Marine Science Center, 
Newport. Oregon 97365. 

2. Type of permit: Scientific Research 

3. Name and number of marine 
mammals: Humpback whales 
[Megoptera novoeongliae), 200/year. 

4. Type of take: The animals will be 
taken by harassment while being 
photographed. Six (6) of these animals 
will be radiotagged each year. 

5. Location of activity: General region 
of Cape Cod and Stellwagen Bank. 

6. Period of activity: 4 years. 

Concurrent with the publication of 

this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service. U.S. 
Department of Commerce, Washington, 
DC 20235. within 30 days of publication 
of this notice. Those individuals 
requesting a hearing should set forth the 
specific reasons why a hearing on this 
particular application would be 
appropriate. The holding of such hearing 
is at the discretion of the Assistant 
Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Ser\ice. 

The Permit is available for review by 
interested persons in the following 
offices: 

Assistant Administrator for Fisheries. 

National Marine Fisheries Service. 

3300 Whitehaven Street, NW.. 

Washington. DC: and 
Director, Northeast Region. National 

Marine Fisheries Service, 14 Elm 

Street, Federal Building. Gloucester, 

Massachusetts 01930. 
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Dated: March 24.1986. 

Kichatd B. Roe. 

Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
jf-Tl Doc. 86-6926 Filed 3-27-86. 8:45 am] 
BILUNQ CODE 3510>23>M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Permitting Entry During 1986 of 
Certain Handcrocheted Apparel 
Products From the Philippines 

March 25.1966, 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CTTA), under the authority 
cofttatned Id F.O. T1651 of March 3,1972. 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on March 31, 
1988. For further information contact 
Ross Arnold, International Trade 
Specialist, Office of Textiles and 
Apparel. Department of Commerce, (202) 
377-4212, 

Background 

As a result of consultations held in 
Washington. DC on February 18,1986 
between representatives of the 
Governments of the United Stales and 
the Republic of the Philippines, the U.S. 
Government has agreed, for 1986 only, 
according to the terms of letters 
exchanged on March 12 and 13,1986, 
pursuant to the Bilateral Cotton. Wool, 
and Man-Made Fiber Textile Agreement 
of November 24,1982. as amended, 
between the two governments, to permit 
entry for consumption and withdrawal 
from warehouse for consumption of 
traditional and non-traditional apparel, 
crocheted by hand in the Philippines, 
which has been certified exempt by the 
Government of the Republic of the 
Philippines. These goods will not be 
charged to any existing quota limits, 
provided they are properly certified, 
Aoc:ordingly, in the letter which follows 
this notice, the Chairman of CITA 
directs the Commissioner of Customs to 
further amend the directives which 
established the export visa and exempt 
certified arrangement established as an 
administrative arrangement under the 
bilateral agreement and the directive 
which established the import control 
limits for 1986, to implement this 


exemption. This exemption will apply 
only during calendar year 1986. 

Ronald 1. Levin, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

March 25.1986 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Cnstoms. 

Department of the Treasury. Washington. DC 
20229 

Dear Mr. Commissioner: This directive 
further amends, but does not cancel the 
directives of November 21,1979. as amended, 
which established a visa and exempt 
certincation arrangement for certain cotton, 
wool, and man-made fiber textile products, 
produced or manufactured in the IHiilippines 
and exported during the twelve-month period 
which began on fanuary 1.1986 and extends 
through December 31.1986. 

Eflective on March 31,1986, the directives 
of Novembers. 1979 and December 20.1983 
are hereby further amended to permit entry 
into the United States for consumption and 
withdrawal from wareliotise for consumption, 
without charge to existing quota thniu, of 
handcrocheted apparel products from the 
Philippines which have been certified exempt 
by the Government of the Republic of the 
Philippines, irrespective of whether they are 
traditional or non-Iraditional apparel 
products. This exemption is effective only 
during the twelve-month period which began 
on January 1.1988 and extends through 
December 31.1966, 

The Committee fur the hnplementution of 
Te.xtile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. f>53. 

Sincerely. 

Ronald I. Levin. 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

|FR Doc. 86-8890 Filed S-27-88; 8:45 am] 
BILLIMQ CODE 3S10-DR-M 


COMMffTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1986; Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to procurement list. 

summary: This action adds to 
Procurement List 1986 commodities to be 
produced by workships for the blirfd or 
other severly handicapped. 

EFFECTIVE DATE: March 28. 1986. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. Crystal Square 5. Suite 
1107,1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 


FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher. (703) 557-1145. 

SUPPLEMENTARY INFORMATION: A Notice 
of Proposed Addition to the 
Procurement List of the commodities 
listed below was published in the 
Federal Register on October 22 and 
November 29,1985 (50 FR 42751 and 50 
FR 49090). One comment was received 
in response to the notice proposing the 
addition to the Procurement List of 
Deteigent. General Purpose. The 
commenlor. the current contractor for 
the item, indicated that detergent 
received in bulk form from the producer 
complies with all specification 
requirements and questioned any value 
added by the workshop in the 
manufacture of the item. The inspection 
report received from the procuring 
agency regarding the capability of the 
workshop to produce the item indicated 
that detergent received in bulk form 
does not meet the specilication 
requirements particularly with respect 
to the pH value and may also require 
adjustments in order toineet the cloud 
point and emulsifying ability. The report 
indicated that the blending of material 
required to meet the specification would 
qualify the w^orkshops as a 
manufacturer. The work perfonned by 
the workshop meets the value added 
requirements of Committee regulations. 

Addition 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities listed 
below are suitable for procurement by 
the Federal Government under 41 U.S.C. 
46-48C, B5 Stat. 77 and 41 CFR 51-2.6. 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. The action will not result in any 
additional reporting, recordkeeping or 
other compUance requirements. 

b. The action will not have a serious 
economic impact on any contractors for 
the commodities listed. 

c. The action will result in authorizing 
small entities to produce (he 
commodities procured by the 
government. 

Accordingly, the following 
commodities are hereby added to 
Procurement List 1986: 

Shirt, Operating. Surgical: 6532-00-299-9627, 

6532-00-299-9634. 6532-00-290*9633.6532- 

00-299-0632 
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Drtergcnl, General Purpose: 7930-01-055- 
6121. 7930-00-282-9700. 7930-00-282-9699. 
7930-00-985-9611 
C.W. Flelcher. 

Executive Director. 

|FR Doc. 86-6880 Filed 3-27-86: 8:45 am] 
BILUNG CODE 6820-33-M 


Procurement List 1986; Proposed 
Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed additions to 
procurement list. 

SUMMARY: The Committee has received 
proposals to add to Procurement List 
1986 commodities and services to be 
provided by workshops for the blind or 
other severely handicapped. 

date: Comments must be received on or 
before: April 30.1988. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. Crystal Square 5. Suite 
1107.1755 Jefferson Davis Highway, 
Arlington. Virginia 22202-3509. 

FOR FURTHER INFORMATION CONTACT: 

C.W. Fletcher, (703) 557-1145. 

SUPPt.EMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2). 85 Stat. 77 and 41 CFR 51-2.6. 

Its purpose is to provide interested 
persons an opportunity to submit 
comments on the possible impact of the 
proposed actions. 

Additions 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodities and services 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodities and services to 
Procurement List 1986. October 15,1985 
(50 FR 41809): 

Commodities 

Enamel. Acnisol: 8010-00-067-5436. 8010-00- 
067-5437. 6010-00-079-2750. 8010-00-079- 
2752. 8010-00-079-3750. 8010-00-079-3752. 
8010-00-079-3754. 8010-00-079-3756, 8010- 
00-079-3758, 8010-00-079-3760. 8010-00- 
079-3762. 8010-00-079-3764, 8010-01-203- 
7803. 8010-01-203-7804. 

Services 

Oix:ument Destruction. Internal Revenue 
Service. Cincinnati Service Center. 200 
West Fourth Street. Covington. Kentucky 


Elevator Operation Service. Wyoming Valley 
Veterans Building, 19 North Main Street. 
Wilkes-Barre. Pennsylvania 
C.W. Fletcher. 

Executive Director. 

|FR Doc. 86-6881 Filed 3-27-86; 8:45 am) 
BILUNG CODE 6620-33-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Agency Information Collection 
Activities Under 0MB Review 

summary: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number, if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 

Revision 

Acquisition Management Systems and 
Data Requirements Control List 
(AMSDL), DoD 5010.12L 

The AMSDL is a lislfng of data 
acquisition documents (information 
collection requests) utilized in DoD 
contracts. Information collection 
requests contained in these contracts 
number 2.250. These information 
collection requests from the public 
(contractors) are necessary for the 
Government to support the design, test, 
manufacture, training, operation, 
maintenance, and logistical support of 
items of defense materiel being acquired 
under the provisions of the Armed 
Services Procurement Act Title 10, 

U.S.C. 

Businesses or other for profit; non 
profit institutions and small businesses/ 
oiganizations. 

Responses 1,716,750. 

Burden hours 188.842.500. 

ADDRESSES: Comments are to be 
forwarded to Mr. Edward Springer. 
Office of Management and Budget. Desk 
Officer, Room 3235, New Executive 
Office Building. Washington, DC 20503 
and Mr. Daniel J. Vitiello. DoD 
Clearance Officer, WHS/DIOR. 1215 
Jefferson Davis Highway. Suite 1204, 


Arlington, Virginia 22202-4302, 
telephone number (202) 745-0933. 
SUPPLEMENTARY INFORMATION: A CUpy 
of the information collection proposal 
may be obtained from Mr. James D. 
Richardson, DMSSO, 5203 Leesburg 
Pike, Suite 1403, Falls Church. Virginia 
22041-3406, telephone (703) 756-2554/.5. 
Patricia H. .Means, 

CSD Federal Register Liaison Officer, 
Department of Defense. 

March 25.1980. 

[FR Doc. 80-6929 Filed 3-27-86: 8.45 ami 

BILLING CODE 3810-01-M 


Defense Equal Opportunity 
Management Institute Board of 
Visitors; Advisory Committee Meeting 

The Defense Equal Opportunity 
Management Institute (DEOMI) Board of 
Visitors will meet at Patrick Air Force 
Base. Florida. 24-25 April 1986. 

The purpose of the meeting will be to 
report on the status and progress of 
Phase II of the Occupational Task 
Analysis Survey. 

The meeting will convene at 9:30 a.m. 
on 24 April 1986 and adjourn on 25 April 
1986 at 11:00 a.m. The meeting is open to 
the public. For further information, 
contact the DEOMI Public Affairs Office 
at (305) 494-6208; Auto von 854-6208. 

Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

March 25. 1986. 

IFR Doc. 86-6928 Filed 3-27-86: 0:45 um) 
BILLING CODE 3ailH>1-M 


DEPARTMENT OF ENERGY 

Availability of Draft Environmental 
Impact Statement, Alternative Cooling 
Water Systems, Savannah River Plant, 
Aiken, SC 

agency: Department of Energy. 
action: Notice of availability of Draft 
Environmental Impact Statement (DEIS) 
and notice to conduct a public hearing 
on DEIS. 


summary: The Department of Energy 
(DOE) announces the availability of a 
draft environmental Impact statement, 
"Alternative Cooling Water Systems, 
Savannah River Plant, Aiken, South 
Carolina" (DOE/EIS—0121D). for the 
construction and operation of 
alternative cooling water systems for 
the thermal discharges from C- and K- 
Reactors and the D-Arca coal-fired 
powerhouse to attain compliance with 
Federal and State of South Carolina 
water quality standards. 
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Public communis are invited and a 
public hearing will be held with respect 
to the DEIS. 

DATES: Written comments to the 
Department of Energy should be 
postmarked by May 19,1986. to ensure 
consideration in preparation of the final 
environmental impact statement. A 
public hearing will be held on April 30, 
1986, as described in this notice. 
Individuals desiring to make oral 
statements at the hearing should notify 
Mr. R.P. Witfield at the address below 
by April 23,1986. so that the Department 
may arrange a schedule for 
presentations. 

ADDRESSES: Requests for copies of the 
DEIS, written comments on the DEIS, 
requests to present oral comments at the 
hearing, and requests for further 
information should be directed to Mr. 

R.P. Whitfield. Director. Environmental 
Division, U.S. Department of Energy, 
Savannah River Operations Office. P.O. 
Box A, Aiken, South Carolina 29802. 
Attention: “Cooling Water EIS.” For 
further information on the NEPA process 
contact: Dr. Robert J. Stern, Director. 
Office of Environmental Guidance. 

Room 3G-092. U.S. Department of 
Energy. 1000 Independence Avenue SW., 
Washington, DC 20585. telephone 202- 
252^600. 

SUPPLEMENTARY INFORMATION: 

I. Previous Notice of Intent 

The Department of Energy published a 
Notice of Intent (50 FR 30728) on July 29, 
1985. regarding the preparation of a 
draft EIS on the alternative cooling 
water systems at the Savannah River 
Plant. 

II. Background Information 

The Savannah River Plant is a 
controlled access, major DOE 
installation established in the early 
I950’s for the production of nuclear 
materials for national defense. Six 
principal tributaries to the Savannah 
River are located on the Plant. Five of 
these streams have received thermal 
discharges for SRP cooling water 
operations. At present, Beaver Dam 
Creek. Four Mile Creek, and Pen Branch 
receive direct thermal discharges from 
the D-Area coal-fired powerhouse plant. 
C-Reactor, and K-Reactor, respectively. 
The discharges from these three 
facilities do not currently meet the 
temperature limits specified in the Stale 
of South Carolina’s Class B water 
classification standards. 

New cooling systems for the thermal 
discharges from C- and K-Reactors and 
the D-Area coal-fired powerhouse are 
required to comply with the State of 
South Carolina’s Class B water 


classification standards and a Consent 
Order between DOE and the State of 
South Carolina Department of Health 
and Environmental Control. 

III. Scope of DEIS 

The scope of the DEIS was developed 
utilizing comments received during a 
public scoping period (July 29 through 
August 31,1985) and a public hearing in 
Aiken, South Carolina, on August 19. 
1985. 

The purpose of the DEIS is to provide 
environmental input into the selection 
and implementation of cooling water 
systems for thermal discharges from the 
C- and K-Reactors and from a coal-fired 
powerhouse at the Savannah River 
Plant. The alternatives for C- and K- 
Reactors are construction and operation 
of once-through cooling towers (either 
mechanical or natural draft and either 
gravity or pump feed), the construction 
and operation of recirculating cooling 
towers, and the continuation of direct 
discharge—or “No action.” The 
alternatives considered for the D-Area 
coal-fired powerhouse are to increase 
the inlet water flow with mixing to the 
D-Area raw-water basin, and mix raw 
water basin overflow with the cooling 
water discharge; to construct a new 
pipeline and directly discharge to the 
Savannah River; and to continue the 
present operation—or “No action.” The 
potential environmental consequences 
assessed include the effects on air and 
water quality, ecological systems, 
archaeological resources, endangered 
species, and floodplain/wetlands. 

IV. Comment Procedures 
A. Avoilability of Draft EIS 

Copies of the DEIS have been 
distributed to Federal, state, and local 
agencies, organizations, environmental 
groups, and individuals known to be 
interested in the alternative cooling 
water systems at the Savannah River 
Plant. Additional copies may be 
obtained by contacting Mr. R.P. 
Whitfield at the address given above. 

Copies of the DEIS and copies of the 
documents referenced in the DEIS are 
available for public inspection at the 
U.S. Department of Energy’s Reading 
Room at the University of South 
Carolina's Aiken Campus, Aiken, South 
Carolina, and the Freedom of 
Information Reading Room. Room lE- 
190, Forrestal Building, 1000 
Independence Avenue SW., 

Washington. DC. Copies of the DEIS are 
also available for public inspection at 
the following locations; 

Augusta Regional Library, 902 Greene 

Street, Augusta. Georgia 30901, (404) 

724-1871. 


Richland County Public Library, 1400 
Sumter Street. Columbia. South 
Carolina 29201, (803) 779-9084. 

South Carolina State Library, 1500 
Senate Street, Columbia, South 
Carolina 29201. (803) 758-3181. 
Aiken-Bamberg-Barnwell-Edgefield 
Regional Library, 1307 Georgia 
Avenue. North Augusta. South 
Carolina 29841, (803) 648-9961. 
Allendale-Hampton-jasper Regional 
Library, War Memorial Building, 

Court House Square, Allendale, South 
Carolina 29810, (803) 584-3513. 

Warren C. Gibbs Memorial Library, 326 
North Bel Air Road, Evans, Georgia 
30809, (404) 863-1946. 

Aiken County Public Library, 435 
Newberry Street. Aiken. South 
Carolina 29801, (803) 649-2352. 

H, Written Comments 

Interested parties are invited to 
provide comments on the DEIS to Mr. 
R.P. Whitfield at the above address. 
Comments should be identified on the 
outside of the envelope with the 
designation “Cooling Water EIS.” All 
comments and related information 
should be postmarked by May 19,1986, 
to ensure consideration in preparing the 
final EIS. Comments postmarked after 
May 15,1986, will be considered to the 
extent practicable. 

C. Public Hearing 

1. Participation prgeedure. A public 
hearing has been scheduled on the DEIS 
as follows: Aiken, South Carolina on 
April 30,1986, at 10:00 a.m. and 6:00 p.m. 
at the Odell Weeks Activity Center. 1700 
Whiskey Road. Aiken, South Carolina 
29801. 

The public is invited to provide 
comments on the DEIS at the hearing. 
The hearing will not be a judicial or 
evidentiary-type hearing. Individuals 
desiring to make an oral presentation at 
the hearing should notify Mr. R.P. 
Whitfield at the address above as soon 
as possible after the appearance of this 
notice in the Federal Register so that the 
Department may arrange a schedule for 
the presentations. Persons who have not 
submitted a request to speak in advance 
may register to speak at the hearing 
before each hearing commences. 
Individuals and representatives of 
organizations will be called on to 
present comments as time permits. To 
ensure that everyone has the 
opportunity to present comments, 5 
minutes will be allotted to individuals 
and 10 minutes will be allotted to 
individuals representing groups. 

• Comments received at the hearing will 
be considered in the preparation of the 
final EIS. Individuals or representatives 
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of organizations presenting comments at 
the hearing are requested to have 
written copies of their comments 
available at the hearing. 

2. Conduct of hearing. The 
Department of Energy will arrange the 
schedule of commentors and will 
establish basic rules and procedures for 
conducting the hearing. Questions may 
be asked only by those conducting the 
hearing and there will be no cross- 
examination of persons presenting 
statements. Any participant who wishes 
to ask a question at the hearing may 
submit the question, in writing, to the 
presiding officer. Any further procedural 
rules needed for the proper conduct of 
the hearing will be announced by the 
presiding officer at the start of the 
hearing. A transcript of the hearing will 
be prepared, and the entire record of the 
hearing, including the transcript, will be 
retained by the Department of Energy 
for inspection at the Department’s 
Freedom of Information Reading Room, 
Room lE-190. Forrestal Building. 1000 
Independence Avenue SW., 

Washington. DC 20585. and the U.S. 
Department of Energy’s Reading Room 
at the University of South Carolina’s 
Aiken Campus, Aiken. South Carolina. 

Issued in Washington. DC. March 25.1988. 
Mary L Walker, 

Assistant Secretary. Environment, Safety and 
tleahh. 

\\K Doc. 86-6923 Filed 3-27-86: 8:45 am] 

BILLING CODE 645<M)1-M 


Floodplain/Wetlands Notice for 
Alternative Cooling Water Systems, 
Savannah River Plant, Aiken, SC 

agency: Department of Energy. 
action: Floodplain/wetlands Notice. 

DESCRIPTION: The Department of Energy 
(DOE) is considering construction and 
operation of alternative cooling water 
systems at its^avannah River Plant. 
Aiken. South Carolina. Alternative 
cooling water systems are being 
considered for the thermal discharges 
from C- and K- Reactors and the D-Area 
coal-fired powerhouse to attain 
compliance with State of South Carolina 
Class B Water Classification Standards. 
The construction and operation of 
alternative cooling water systems will 
impact floodplain/wetlands adjacent to 
the Savannah River and three tributaries 
(Pen Branch. Four Mile Creek, and 
Beaver Dam Creek) located on the 
Savannah River Plant site. These 
impacts are discussed in detail in 
Appendix F of the DOE draft 
environmental impact statement (DOE/ 
E1S-0121D). Requests for copies of the 
Draft EIS and any comments regarding 


the proposed floodplain/wetlands 
action may be submitted to DOE at the 
address provided below. 

date: Comments should be received on 
or before May 19,1986, to insure 
consideration in the preparation of the 
final EIS and Ooodplain/wetlands 
finding. 

ADDRESS: Mr. R.P. Whitfield. Director, 
Environmental Division, U.S. 

Department of Energy, Savannah River 
Operations Office, P.O. Box A, Aiken, 
South Carolina 29802 (803-725-3957). 

Issued in Washington. DC. March 25.1986. 
Mary L. Walker, 

Assistant Secretary. Environment Safety and 
Health. 

(FR Doc. 86-6922 Filed 3-27-66: 8.45 amj 
BILUNG CODE 6450-01-M 


Atomic Energy Agreements; 

EURATOM; Proposed Subsequent 
Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed ‘‘subsequent arrangement’* 
under the Additional Agreement for 
Cooperation between the Government of 
the United States of America and the 
European Atomic Energy Community 
(EURATOM) concerning Peaceful uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreement involves approval of the 
following sale: Contract Number S-EU- 
877, to the Central Bureau for Nuclear 
Measurements, Geel. Belgium. 20 grams 
of uranium depleted in the isotope U- 
235,10 grams of uranium enriched to 
99.9 percent in the isotope U-235. and 3 
grams of plutonium-242 for use in the 
preparation of standards for nuclear 
me;asuremenls. and 50 grams of 
plutonium-239 for use in the calibration 
of alpha-counters for safeguards 
measurements. 

In accordance with section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. For the Department of Energy. 

Dated: March 24.1986. 

George J. Bradley, Jr., 

Acting Assistant Secretay for International 
Affairs and Energy Emergencies. 

|FR Doc. 86-6850 Filed 3-27-86: 8:45 am| 
BILLING CODE 64S0-01-M 


Atomic Energy Agreements; 
EURATOM; Proposed Subsequent 
Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed **8ubsequent arrangement” 
under the Additional Agreement for 
Cooperation between the Government of 
the United States of America and the 
European Atomic Energy Community 
(EURATOM) concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreement involves approval of the 
following sale: Contract Number S-EU- 
878, for the Commissariat A L’Energie 
Atomique, France. 10 milligrams of 
lhorium-230 for use as a calibration 
source for determination of thorium 
concentration in rock samples. 

In accordance with section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
lake effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated: March 24.1986. 

For the Deparlmenl of Energy. 

George ). Bradley, Jr., 

Acting Assistant Secretory for Internationa! 
Affairs and Energy Emergencies. 

(FR Doc. 86-6853 Filed 3-27-86; 8:45 am) 
BILLING CODE 64S0-C1-M 


Atomic Energy Agreements; Austria 
and EURATOM: Proposed Subsequent 
Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
between the Government of the United 
States of America and the Government 
of Austria concerning Civil Uses of 
Atomic Energy, as amended, and the 
Additional Agreement for Cooperation 
between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
concerning Peaceful Uses of Atomic 
Energy, as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreements involves approval of the 
following retransfer: RTD/EU(AT)-18. 
for the retransfer of irradiated fuel 
particles containing approximately 24.84 
grams of uranium enriched to 1.36 
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percent in uraniuni-235. 0.45 grams of 
thorium, and 0.61 grams of plutonium, 
from the Austrian Research Center, 
Seibersdorf, Austria to 
Kemforschungsanlage Julich GmbH, the 
Federal Republic of Germany for post¬ 
irradiation and disposal. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: March 24,1986. 

George |. Bradley. Jr., 

Acting Assistant Secretary for Internationa! 
Affairs and Energy Emergencies. 

|FR Doc. 86-6852 Filed 3-27-86; 8:45 am| 

BILLINQ CODE 6450-<)1>M 


Atomic Energy Agreements; 

EURATOM and IAEA; Proposed 
Subsequent Arrangements 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed "subsequent arrangements" 
under the Additional Agreement for 
Cooperation between the Government of 
the United States of America and the 
European Atomic Energy Community 
(EURATOM) concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation between the 
Government of the United States of 
America and the International Atomic 
Energy Agency (IAEA) concerning 
Peaceful Application of Atomic Energy, 
as amended. 

The subsequent arrangements to be 
carried out under the above-mentioned 
agreements involves approval of the 
following sales: Contract Number S-EU- 
B76, for the sale of 51.987 grams of 
natural uranium to the Institute fur 
Nukleare Festkorperphysik, Karlsruhe, 
the Federal Republic of Germany, for 
use as standard reference material. 
Contract Number S-IA-143, for the sale 
of one gram of plutonium-242 to the 
IAEA Safeguards Analytical Laboratory, 
Vienna, Austria, for use in safeguards 
activities. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that these 
subsequent arrangements will not be 
inimical to the common defense and 
security. 

These subsequent arrangements will 
take effect no sooner than fifteen days 


after the date of publication of this 
notice. 

Dated: March 24.1986. 

For the Department of Energy. 

George |. Bradley, |r.. 

Acting Assistant Secretary for International 
Affairs and Energy Emergencies. 

(FR Doc. 86-6858 Filed 3-27-86; 8:45 am] 

BIU.ING CODE 6450>01-M 


Atomic Energy Agreement; EURATOM 
and Japan; Proposed Subsequent 
Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement for 
Cooperation between the Government of 
the United States of America and the 
European Atomic Energy Community 
(EURATOM) concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation between the 
Government of the United States of 
America and the Government of Japan 
concerning Civil Uses of Atomic Energy, 
as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreements involves approval of the 
following retransfer: RTD/JA(EU)-35, 
from NUKEM, Hanau, the Federal 
Republic of Germany to the Japan 
Atomic Energy Research Institute 
(JAERI), 2,010 grams of uranium, 
enriched to approximately 19.75 percent 
in U-235. for research and development 
use in the JAERI thorium fuel laboratory. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated: March 24.1986. 

For the Department of Energy. 

George J. Bradley. Jr., 

Acting Assistant Secretary for International 
Affairs and Energy Emergencies. 

(FR Doc. 86-8851 Filed 3-27-86; 8:45 am] 

BILLING CODE 6450-01-M 


Atomic Energy Agreements; 
EURATOM and Japan; Proposed 
Subsequent Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 


under the Additional Agreement for 
Cooperation between the Government of 
the United States of America and the 
European Atomic Energy Community 
(EUFLATOM) concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreemeni for Cooperation between the 
Government of the United States of 
America and the Govenment of Japan 
concerning Civil Uses of Atomic Energy, 
as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreements involves approval of the 
following retransfer: RTD/JA(EU)-36, 
from Bologna, Italy to Tokai Mura, 

Japan, fuel rods and pellets containing 
7,100 grams of uranium enriched to 
approximately 10 percent in the isotope 
uranium-235, for use in a reactivity 
insertion accident test in the Japan 
Energy Research Institute's TRIGA 
research reactor. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated: March 24,1986. 

For the Department of Energy. 

George J. Bradley, Jr., 

Acting Assistant Secretary for International 
A ffairs and Energy Emergencies. 

(FR Doc. 86-6859 Filed 3-27-86: 6:45 am) 

BIUING CODE e450-01-M 


Atomic Energy Agreements; 

EURATOM and Republic of Korea; 
Proposed Subsequent Arrangements 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed "subsequent arrangements" 
under the Additional Agreement for 
Cooperation between the Government of 
the United States of America and the 
European Atomic Energy Community 
(EURATOM) concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation between the 
Government of the United States of 
America and the Government of the 
Republic of Korea concerning Civil Uses 
of Atomic Energy, as amended. 

The subsequent arrangements to be 
carried out under the above-mentioned 
agreements involve approval of the 
following sales: 

Contract Number S-EU-881, to 

Compagnie Generale des Matieres 
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Nucleaires (COGEMA), France. 

254.322 grams of natural uranium for 
use as standard reference material. 
Contract Number S-EU-882, to the 
Aristolly University of Thessaloniki. 
Greece, 0.1 grams of uranium enriched 
to 99.82 percent in the isotope U-235. 
for use as standard reference material. 
Contract Number S-EU-883, to British 
Nuclear Fuels. Ltd., 148.4 grams of 
natural uranium, for use as standard 
reference material. 

Contract Number S-EU-885, to V G 
Isotopes, Ltd., England, 1.001 grams of 
natural uranium, for use as standard 
reference material. 

Contract Number S-KO-IS, to the Korea 
Advanced Energy Research Institute. 
Choongnam. Korea. 25.994 grams of 
natural uranium, for use as standard 
reference material. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that these 
subsequent arrangements will not be 
inimical to the common defense and 
security. 

These subsequent arrangements will 
take effect no sooner that fifteen days 
after the date of publication of this 
notice. 

Dated: March 24.1986. 

For the Department of Energy. 

George Bradley. Jr., 

Acting Assistant Secretary for International 
Affairs and Energy Emergencies. 

[FR Doc. 86-6857 Filed 3-27-86; 8:45 am] 
BIUJNO cooe 64S<M)1-M 


Atomic Energy Agreements; 

EURATOM and Norway; Proposed 
Subsequent Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. il60) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement for 
Cooperation between the United States 
of America and the European Atomic 
Energy Community (EURATOM) 
concerning Peaceful Uses of Atomic 
Energy, as amended, and the Agreement 
for Cooperation between the 
Government of the United Slates of 
America and the Government of the 
Norway concerning Peaceful Uses of 
Nuclear Energy. 

The subsequent arrangements to be 
carried out under the above-mentioned 
agreements involves approval of the 
following retransfer; RTD/EU(NO)-39, 
for the transfer of seven irradiated fuel 
rods containing 9,269 grams of uranium, 
enriched to 4.1 percent in uranium-235, 
and 71 grams of plutonium, from the 
Malden Research Reactor in Norway to 
the Netherlands Energy Research 


Foundation in Petten, the Netherlands 
for post-irradiation examination and 
final disposal as waste. The plutonium 
contained in the fuel rods will not be 
separated. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the dale of publication of this 
notice. 

Dated: March 24.1986. 

For the Department of Energy. 

George J. Bradley. Jr., 

Acting Assistant Secretary for International 
Affairs and Energy Emergencies. 

[FR Doc. 88-6855 Filed 3-27-86: 8:45 am) 
BIUJNQ CODE 645<M)1-M 


Atomic Energy Agreements; 

EURATOM and Switzerland; Proposed 
Subsequent Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement for 
Cooperation between the Government of 
the United States of America and the 
European Atomic Energy Community 
(EURATOM) concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation between the 
Government of the United States of 
America and the Government of 
Switzerland concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreements involves approval of the 
following retransfer: RTD/EU(SD)-58, 
for the transfer of 15 pressurized water 
reactor fuel rods containing 28.231 grams 
of uranium enriched to 1.1 percent in 
uranium-235 and 262 grams of 
plutonium, from the Gosgen-Daniken 
nuclear power plant in Switzerland to 
the Kraftwerk Union AG laboratory in 
Karlstein, the Federal Republic of 
Germany for destructive post-irradiation 
examination. The plutonium contained 
in the fuel rods will not be separated. 
Some fuel rods may be returned to 
Switzerland. Any material not returned 
to Switzerland will be disposed of as 
waste. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 


This subsequent arrangement will 
lake effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated: March 24.1986. 

For the Department of Energy. 

George |. Bradley, )r., 

Acting Assistant Secretary for International 
Affairs and Energy Emergencies. 

(FR Doc. 86-6856 Piled 3-27-86: 8:45 am) 
BILLING CODE 6450-01-41 


Atomic Energy Agreements; Sweden; 
Subsequent Arrangements 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of 
"subsequent arrangements" under the 
Agreement for Cooperation between the 
Government of the United States of 
America and the Government of Sweden 
concerning Peaceful Uses of Nuclear 
Energy. 

The subsequent arrangements to be 
carried out under the above-mentioned 
agreement involve approval of the 
following retransfers: RTD/NO(SW)-15, 
for retransfer from Sweden to Norway 
of 50 kilograms of uranium enriched to 
3.55 percent in U-235 and 5 kilograms of 
uranium containing 0.26 percent U-235, 
contained in fuel elements for use in the 
Malden research reactor. RTD/NO(SW)- 
16, for retransfer from Sweden to 
Norway of 40 kilograms of uranium 
enriched to 3.5 percent in U-235 and one 
kilogram of uranium containing 0.2 
percent U-23.5, contained in fuel 
elements for use in the Maiden research 
reactor. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that these 
subsequent arrangements are not 
inimical to the common defense and 
security. 

These retransfers will be approved no 
sooner than fifteen days after the 
publication of this notice. 

Dated: March 24,1986. 

For the Department of Energy. 

George |. Bradley. Jr.. 

Acting Assistant Secretary for Internalionar 
Affairs and Energy Emergencies. 

|FR Doc. 88-6854 Filed 3-27-86: 8:45 am) 
BILUNQ CODE 64S(M)1-M 


Coal Policy Committee of the National 
Coal Council; Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463. 86 Stat. 770 ], notice is hereby 
given of the following meeting: 
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Numc; Coal Policy Commit lee of the 
National Coal Council. 

Dale and lime: Tuesday, April 22,1988: 

10:08 ikm. to 4;00 p.ra. 

Place: St. Louis Airport Marriotl Hotel. 
Route 1-70 and Lambert FieW. St. Louis. 
Missouri 63134. 

Contact: Cecilia MacCarlhy. U.S. 
Department of Energy. Office of Fossil Energy 
(FEr-23). Washington. D.C. 20545, Telephone: 
30l/353:-2847. 

Purpose of the parent council: To 
provide advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to coal and 
coal industry issues. 

l^urpose of the committee: To review 
requests for advice, information, etc., 
from the Secretary of Energy to the 
National Coal Council, and to 
recommend to the Council studies to be 
undertaken by the Council. 

FenUitiva Agenda 

—Call to Order by Qerald Rluckmore, 
Chairman 

—Report and presentation of study results by 
work group chairmen: comments and 
di.scu8sion: 

Coal Conversion—Walter Vanuoy 
Coal Technology—Irving Leibson 
Interstate Electricity Transmission— 
Lawrence Forgy 

-Report and presentation of overall study 
report for the Secretary of Energy— 
Cerald Blackmore: comments and 
discussion 

-Decision on disposition of the overall study 
report 

-Discussion of any other business properly 
brought before the Committee 
-'Public comment—10 Minute Rule 
“Adjournment 

Public Participation 

The meeting is open to the public. The 
^haiOTan of the Committee is 
‘mpowered to conduct the meeting in a 
ashion that will facilitate the orderly 
:onduct of business. Any member of the 
)ublic who wishes to file a written 
tlatement with the Committee will be 
Permitted to do so, either before or after 
he meeting. Members of the public who 
vish to make oral statements pertaining 
0 agenda items should contact Cecilia 
dacCarthy at the address or telephone 
lumber listed above. Requests must be 
eceived at least 5 days prior to the 
Heeling and reasonable provisions will 
36 made to include the presentation on 
lie agenda. 

franscripts 

Available for public review and 
'Spying at the Public Reading Room, 
loom 1&-190. Forrestal Building, 1000 
ndependence Avenue SW., 

Washington. DC. between 9:00 a.m. and 
^•00 p.m., Monday through Friday, 

•xcept Federal holidays. 


Issued at Washington. DC on March 19, 
1986. 

Donald L. Bauer. 

Acting Assistant Secretary for Fossii Energy. 
ire Doc. 86-6017 Filed 3-27-06; 8:45 ami 
BILLING CODE 64SO-Ot-M 


National Petroleum CouncH 
Committee on US. Oil and Gas 
Outlook; Meeting 

Nolice is hereby given that the 
Committee on U.S. Oil and Gas Outlook 
will meet m April 1986, The National 
Petroleum Council was established to 
provide advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and natural gas 
industries. The Committee on U.S, Oil 
and Gas Outlook will be studying 
factors affecting Ihe overall outlook for 
oil and gas in the U.S. Its analysis and 
findings will be based on information 
and data to be gathered by the various 
task groups. 

The Committee on U.S. Oil and Gas 
Outlook will hold its first meeting on 
Tuesday. April 22,1986.‘starting at 10:00 
a.m., in the 29th Floor Conference Room 
of Tenneco Inc., Tenneco Building. 1010 
Milam Street, Houston. Texas. 

The tentative agenda for the 
Committee on U.S. Oil and Gas Outlook 
meeting follows: 

1. Discuss study scope and plan in 
response to the September 23,1985, 
request from the Secretary of Energy. 

2. Discuss and approve organizational 
structure and function of a coordinating 
subcommittee and task groups. 

3. Discuss the timetable for 
completion of the study. 

4. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 

The meeting is open to the public. The 
Chairman of the Committee on U.S. Oil 
and Gas Outlook is empowered to 
conduct the meeting in a fashion that 
will, in his judgment, facilitate the 
orderly conduct of business. Any 
member of the public who wishes to file 
a written statement with the Committee 
on U.S. Oil and Gas Outlook will be 
permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should 
inform Ms. Pat Dickinson. Office of Oil, 
Gas. Shale and Coal Liquids. Fossil 
Energy. 303/353-2430, prior to the 
meeting and reasonable provision will 
be made for their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 


Room, Room lE-190. DOE Forrestal 
Building, 1000 Independence Avenue 
SW.. Washington, DC. between the 
hours of 9.*00 a.m. and 4.'00 p.m., Monday 
through Friday, except Federal holidays. 

isasued at Washington. DC. on March 18. 
1986. 

Donald L. Bauer. 

Acting Assistant Secretary far FossU Energy. 
(FR Doc. 86-6817 Filed 3-27-06: 8:45 am) 
BILUNG CODE e450-01-M 


Economic Regulatory Administration 

[ERA Docket No. eS-IS-NGl 

Canterra Natural Gas Inc.; Application 
To Import Natural Gas From Canada 

AGENCY: Economic Regulatory 
Administration. Energy. 
action: Notice of application for 
blanket authorization to import natural 
gas from Canada for short-term and spot 
sales. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
on March 5,1986, of an application filed 
by Canterra Natural Gas Inc. (CNG) For 
blanket authorization to import up to 25 
Bcf per year of Canadian natural gas for 
a period of two years beginning on the 
date of first delivery. The gas would be 
supplied by its Canadian affiliate 
corporation. Canterra Energy Ltd,, and 
other Canadian suppliers for sale on a 
short-term basis to U.S. purchasers 
including pipelines, distribution 
companies and end users. CNG would 
either purchase and resell the imported 
gas, or act as agent for its Canadian 
suppliers and U.S. purchasers. The 
specific terms of each import and sale 
would be negotiated on an individual 
basis including the price and volumes. 
According to CNG. the transactions it 
contemplates will use existing pipeline 
facilities. CNG proposes to file quarterly 
reports with the ERA giving the specific 
details of each transaction. 

The application was filed with the 
ERA pursuant to section 3 of the Natural 
Gas Act and DOE Delegation Order No. 
0204-111. Protests, motions to intervene, 
notices of intervention, and written 
comments are invited. 

DATE: Protests, motions to intervene, or 
notices of intervention, as applicable, 
and written comments are to be filed no 
later than April 28.1986. 

FOR FURTHER INFORMATION CONTACT: 
Olga Ronkovich, Natural Gas Division, 
Office of Fuels Programs. Economic 
Regulatory Administration. Forrestal 
Building, Room GA-076,1000 
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Independence Avenue SW., 

Washington. DC 20585. (202) 252-8116 
Diane Stubbs, Natural Gas and Mineral 

Leasing, Office of General Counsel, 

U.S. Department of Energy. Forrestal 

Building. Room 6E-042, Washington, 

DC 20585, (202) 252-6667. 
SUPPLEMENTARY INFORMATION: The 
decision on this application will be 
made consistent with the DOE’s gas 
import policy guidelines, under which 
competitiveness of an import 
arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (49 FR 
()6«4. February 22,1984). Parties that 
may oppose this application should 
comment in their responses on the issue 
of competitiveness as set forth in the 
policy guidelines. The applicant has 
asserted that this import arrangement is 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion. 

Public Comment Procedures 

In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 

The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons w'ho are not 
parties will be considered in 
determining the appropriate procedural 
action to be taken on the application. 

All protests, motions to inlerv'ene, 
notices of intervention, and written 
comments must meet the requirements 
that are specified by the regulations in 
10 CFR Part 590. They should be filed 
with the Natural Gas Division, Office of 
Fuels Programs, Economic Regulatory 
Administration. Room GA-076. RG-23, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington. DC 20505. 
They must be filed no later than 4:30 
p.m. April 28.1986. 

I he Administrator intends to develop 
a decisional record on the application 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto. 

Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or a 
trial-type hearing. Any request to file 


additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, the ERA will provide notice 
to all parties. If no party requests 
additional procedures, a final opinion 
and order may be issued based on the 
official record, including the application 
and responses filed by parties pursuant 
to this notice, in accordance with 10 
CFR 590.316. 

A copy of Canterra’s application is 
available for inspection and copying in 
the Natural Gas Division Docket Room, 
GA-076 at the above address. The 
docket room is open between the hours 
of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. 

Issued in Washington, DC. March 18,1986. 
Robert L. Davies, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

(FR Doc. 86-6815 Filed 3-27-86; 8:45 am] 
BILLING CODE 645(M>1-M 


lERA Docket No. a6-19-NG) 

Natural Gas Imports: Texas Eastern 
Gas Trading Co.; Application To Import 
Natural Gas From Canada for Short- 
Term and Spot Sales 

agency: Economic Regulatory 
Administration, Energy. 
action: Notice of application for 
blanket authorization to import natural 
gas from Canada. 

SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
on March 13,1986, of an application 
from Texas Eastern Gas Trading 
Company (GTC), a wholly-owned 
subsidiary of Texas Eastern 
Corporation, for blanket authorization to 
import Canadian natural gas for short¬ 
term sales in the domestic spot market. 
Authorization is requested to import up 
to 1 Bcf of Canadian natural gas per day 
for a two-year term beginning on the 
dale of first delivery of the import. GTC 
proposes to purchase individual 


volumes of natural gas from various 
reliable Canadian suppliers for its own 
account or for others and to resell those 
imported volumes on the short-term or 
spot market to purchasers in the U.S. 
Since GTC intends to utilize existing 
pipeline facilities for the transportation 
of the volumes imported, the proposal 
does not contemplate the construction of 
any new domestic facilities. 

GTC proposes to submit quarterly 
reports giving details of individual 
transactions in the month following each' 
calendar quarter. 

The application was filed with the 
ERA pursuant to Section 3 of the Natural 
Gas Act and DOE Delegation Order No. 
0204-111. Protests, motions to intervene, 
notices of intervention, and written 
comments are invited. 

DATES: Protests, motions to intervene or 
notices of intervention, as applicable, 
and written comments are to be filed no 
later than April 28,1986. 

FOR FURTHER INFORMATION CONTACT: 

Edward J. Peters. Natural Gas Division. 
Office of Fuels Programs. Economic 
Regulatory Administration, Forrestal 
Building, Room GA-076,1000 
Independence Avenue SW., 
Washington, D.C. 20585 (202) 252-8162 
Diane Stubbs. Natural Gas and 
Mineral Leasing, Office of General 
Counsel, U.S. Department of Energy. 
Forrestal Building, Room 6E-042,1000 
Independence Avenue, SW., 

Washington. DC 20585 (202) 252-6667. 

SUPPLEMENTARY INFORMATION: GTC 

requests that its application be 
considered on an expedited basis. An 
ERA decision on GTC’s request, 
particularly with respect to whether 
additional written comments or other 
procedures will be necessary in this 
case, will not be made until all 
responses to this notice have been 
received and evaluated. 

The decision on this application will 
be made consistent with the DOE s gas 
import policy guidelines, under which 
competitiveness of an import 
arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (49 FR' 
6684. February 22,1984). Parties that 
may oppose this application should 
comment in their responses on the issue 
of competitiveness as set forth in the 
policy guidelines. The applicant asserts 
that this import arrangement is 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion. 










Federal Register / Vol. 51. No. 60 / Friday. March 28. 1986 / Notices 


10659 


I of 


ich 


or 


no 


'ubiic Comments Procedures 

In response lo this notice, any person 
[lijy file a protest, motion to intervene, 
ir notice of intervention, as applicaldc. 
ind written comments. Any person 
vishing to become a party to the 
iroceeding and to have written 
lomments considered as the basis for 
iny decision on the application must, 
lowevcr, fde a motion to intervene or 
lotice of inler\'en1ion, as applicable. 

The filing of a protest with respect to 
his application will not serve to make 
he protestant a parly to the proceeding, 
dthough protests and comments 
•eceived from persons who are not 
}arhe3 will be considered in 
letermining the appropriate procedural 
iction to be taken on the application. 

II protests, motions to intervene, 
lotices of intervention, and written 
:onimen!s must meet the requirements 
hat are specified by the regulations in 
I0C]FR Part 590. They should be filed 
^ilh the .Natural Gas Division. Office of 
•uels l^ograms. Economic Regulatory 
\dmmistralion. Room GA-076-A. RG- 
13. Forreslal Building, 1000 
ndependence Avenue. SW., 
iVashington. DC 20585. They must be 
lied no later than 4:30 pjn. e.s.t., April 
18.1986. . 


62 


1 

s 

the 


ifl 

[s 


The Administrator intends lo develop 
i decisional record on the application 
hrough responses to the notice by 
parlies, including the parlies’ written 
lonuncnts and replies thereto. 

\dditional procedures will be used as * 
lucessary to achieve a complete 
mderstunding of the facts and issues. A 
)arty Mocking intervention may request 
hnl additional procedures be provided, 
luidi as additional written comments, an 
)ral presentation, a conference, or a 
rial-type hearing. Any request to file 
iddilional written comments should 
ixplain why they are necessary. Any 
<*quesl for an oral presentation should 
denlify the substantial question of fact. 

or policy at issue, show that it is 
naterial and relevant lo a decision in 
ho proceeding, and demonstrate why an 
>ral presentation is needed. Any request 
<>r a conference should demonstrate 
vhy the conference would materially 
advance the proceeding. Any request for 
s trial-type hearing must show that there 
‘re factual issues genuinely in dispute 
hut are relevant and material lo a 
ledsion and that a trial-type hearing is 
‘ecessary for a full and true disclosure 
>f the fads. 

If an additional procedure is 
i.haduled, the ERA will provide notice 
^ all parties. If no party requests 
‘dditional procedures, a final opinion 
*nd order may be issued based upon the 
official record, including the application 


and responses filed by parties piusuant 
lo this notice, in accordance with 10 
CFR 590.316. 

A copy of GTC’s application is 
available for inspection and copying in 
the Natural Gas Division Docket Room, 
GA-076-A. at the above address. The 
docket room is open between the hours 
of 8:00 u.m. and 4:30 p.m.. Monday 
through Friday, except Federal holidays. 

Issued in Washington. D(>. March 20,1988. 
Robert L. Davies, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

|FR Doc. 8a-0«14 Filed 3-27-86: 8:45 am) 
BlLLHtQ CODE a4TS-«1-M 


Federal Energy Regulatory 
Commission 

(Docket No. TA86-1-48-0051 

ANR Pipeline Co.; Proposed Changes 
In FERC Gas Tariff 

March 24.1906. 

Take notice that on March 20,1986, 
ANR Pipeline Company (“ANR”) filed 
First Revised Sheet No. 70jand Original 
Sheet .No, 78A lo its FERC Gas Tariff, 
Original Volume No. 1. These tariff 
sheets are being issued in compliance 
with Ordering Paragraph (D) of the 
Commission’s Order issued February 19, 
1986 in Docket Nos. TA86-1-48-000. 
TA86-1-48-002 and TA86-1-40-004. 

Ordering Paragraph (D) required ANR 
to file revised tariff language to conform 
its tariff lo implement the methodology 
for treatment of concurrent exchange 
imbalances adopted by the Commission. 

In accordance with Ordering 
Paragraph (D) ANR proposes lo 
implement such methodology in its first 
PGA filing subsequent to ANR’s 
September 30,1985 PGA filing and 
further proposes that First Rexused 
Tariff Sheet No. 78 and Original Sheet 
No. 78A be made effective on the same 
day that rates become effective in such 
subsequent PGA filing. 

ANR states that copies of the filing 
wre served upon all of its jurisdictional 
customers and interested state 
commissions. 

Any person desiring lo be beard or to 
protest said filing should file a motion to 
intervene or to protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol St.. NE.. Washington DC 
20426, in accordance with Rule 211 or 
Rule 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before March 31, 
1986. Protests wil be considered by the 
Commission in determining the 
appropriate action to be taken but will 


not serve lo make proleslants parties lo 
the proceeding. Any person wishing lo 
become a party to the proceeding must 
file a motion to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Acting Secretary. 

11*8 Doc. 86-6862 Filed 3-27-86; 8:45 amj 
BiUlNO CODE 6717-ai-U 


I Docket No. CI86-46-001 ] 

Chevron U.S.A. Inc.; Chevron U.S.A. 
Inc. for Modification of Order 
Permitting and Approving Limited- 
Term Abandonments and Granting 
Certificates 

March 24. 1906. 

Take notice that on March 10,1986, 
Chevron U.S.A. Inc, (Chevron), filed an 
application pursuant to section 7 of the 
Natural Gas Act (NGA), 15 U.S.C. 
section 717i and Parts 154 and 157 of 
the Federal Energy Regulatory 
Commission's (Commission) regulations 
thereunder (18 CFR Parts 154 and 157), 
requesting that in Docket No. Ci6&-46- 
000 the Commission modify Paragraph 
(A) of its Order Permitting and 
Approving Limited-Term Abandonments 
and Granting Certificates issued 
December 23,1985. In its Order, the 
Commission granted Chevron 
abandonment and certificate authority 
for spot sales of regulated gas until 
March 31,1986. Chevron requests this 
authority be extended lo March 31.1987. 

Any person desiring lo be heard or lo 
make any protest with reference lo said 
applications should on or before April 7. 
1986, file with (he Federal Energy 
Regulatory Commission. Washington. 

DC 20426, petitions to intervene or 
protests in accordance with the 
requirements of the-Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
proteslants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing (herein must file petitions to 
intervene in accordance with (he 
Commission's Rules 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
to be represented at the hearing 
Lois D. Cashell, 

Acting Secretary. 

|FR Doc. 86-6863 Filed 3-27-86: 8:45 am| 
BILLING CODE 6717-01-M 
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(Docket No. Ci8S>692-001 ] 

Cities Service Oil & Gas Corp., 
CanadianOxy Offshore Production Co.; 
and Oxy Petroleum, Inc.; Application 

March 24. 1986. 

Take notice (hat on March 18.1986, 
Cities Service Oil and Gas Corporation. 
et a/, (Cities), pursuant to sections 4 and 
7 of the Natural Gas Act (NGA) and 
parts 154 and 157 of the Federal Energy 
Regulator^’ Commission’s (Commission) 
regulations thereunder (18 CFR Parts 154 
and 157). filed an application rc( 4 uesting 
that in Docket No. CI86-633-000, et aL 
the Commission amend its Order 
Permitting And Approving Limited-Term 
Abandonments and Granting 
Certificates issued October 29.1985 by 
extending the term of the abandonment 
and sales authority granted in that order 
by one year to March 31.1987. all as 
more fully described in the application 
which is on file with the Commission 
and open to public inspection. 

Cities states that the circumstances 
that called forth Cities’ application filed 
on September 19,1985 and supported 
issuance of the Commission’s October 
29,1985 order will continue beyond the 
March 31.1986 termination date 
prescribed by the October 29,1985 order 
to at least March 31,1987. If the limited- 
term abandonment and sales certificate 
authority granted by the October 29, 

1985 order is extended beyond March 
31,1986, Cities states that it will 
continue existing spot market sales and 
will make additional spot sales. 

Any person desiring to be heard or to 
make any protests with reference to said 
application should on or before April 7. 
1986, file with Federal Energy 
Regulatory Commission, Washington, 

DC 20426, a petition to intervene or a 
protest in accordance.with the 
requirements of the Commission’s Rules 
of ih'actice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in the proceeding herein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 86-6864 Filed 3-27-86: 8:45 am) 
BICUNG CODE 6717>01-M 


(Docket No. ER86-338-0001 
Delmarva Power & Light Co.; Filing 

March 24. \9im. 

Take notice that on March 14.1986. 
Delmarva Power and Light Company 
(Company) tendered for filing notice of 
its cancellation of the Company’s 
Service Agreement with the Lincoln and 
Ellendale Electric Company (L-E) with a 
requested effective dale of January 20, 
1986. 

Any person desiring to be heard or to 
protest the application should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Rules 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure (18 C.F.R. §§ 385.211. 385.214). 
All such motions or protests should be 
filed on or before April 2.1986. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell. 

Acting Secretary. 

ira Doc. 86-6865 Filed 3-27-86; 8:45 ami 
BILLING CODE 6717-<)1-M 


I Docket No. TC86-7-0001 
K N Energy, Inc.; Offer of Settlement 

March 24.1986. 

Take notice that on March 19,1986, K 
N Energy. Inc. (K N), Post Office Box 
15265, Lakewood, Colorado 80215, filed 
in Docket No. TC86-7-000 pursuant to 
Rule 602 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.602) 
an offer of settlement to modify the 
stipulation and agreement prescribing a 
permanent plan for limitations on 
deliveries and terminating proceedings 
(stipulation and agreement) approved by 
Commission order issued November 2. 
1981, in Docket Nos. RP76-90, et aL, all 
as more fully described in the offer of 
settlement which is on file with the 
Commission and open to public 
inspection. 

K N states that its curtailment plan, as 
set forth in section 13.b of the General 
Terms and Conditions of its FERC Gas 
Tariff, Third Revised Volume No. 1, 
provides for delivery reductions based 
on specific end users or types of end 
users. K N also states that wholesale 
customers who obtain more than 25 
percent of their supplies from sources 


other than K N should not be required to 
physically reduce or stop deliveries to 
specific end users if the wholesale 
customer has non-K N gas supply 
sources of gas available to serve its end 
users. As a consequence, K N states th«it 
it is proposing to add to its tariff a 
section 13.c which would provide 
delivery reduction procedures 
appbcable to wholesale customers 
whose aggregate calendar year 
purchases from K N constitute less than 
75 percent of that customers total gas 
requirements for the same calendar year 
within the service area supplied by K N. 

K N states that under section 13.c 
deliveries of gas would be reduced on 
the basis of end use to the maximum 
extent practicable. K N states that if 
delivery reductions are required on its 
system, deliveries to wholesale 
customers subject to section 13.c would 
be reduced by an amount equal to their 
“Adjusted Peak Day Requirements’* for 
the priority, priorities, which are being 
curtailed on K N’s system. “Adjusted 
Peak Day Requirements” are said to be 
the aggregate requirements in each 
priority classification muUipled by the 
ratio of the wholesale customer’s K N 
billing demand to the customer’s total 
peak day requirements for all priority 
classifications. Further, K N states that 
if end use data are unavailable for any 
portion of a section 13.c wholesale 
customer's sales, deliveries to such 
customers with respect to that portion 
for which end use data are unavailable, 
would be reduced under section 13.c by 
10 percent for each priority, or sub¬ 
priority, which is being curtailed on K 
N’s system. Deliveries to essential 
industrial process and feedstock users, 
essential agricultural users, and high 
priority users, however, are said to bi‘ 
protected under section 13.c to the 
maximum extent practicable in 
accordance with ’Title IV of the Natural 
Gas Policy Act. K N adds that although 
delivery reductions to specific end users 
are not required by Section 13.c. in some 
cases the reductions required could 
result in greater overall reductions to 
section 13.c customers that is requln^ti ofj 
section 13.b customers. 

K N also proposes to delete sections 
13.b(l) and 13.b(2) of its General Terms 
and Conditions, provisions which 
provide for growth limitations for all K 
N customers. K N proposes that growth 
limitations would be reimposed if a gas 
supply deficiency develops. It is said 
that the proposed limitations would be 
incorporated as paragraphs (iv) and (v) 
into K N’s existing subsection 13.bl9) 
which would be renumbered as 
subsection 13.b(7). It is explained the 
new growth limitation provisions 
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provide that annual sales to boiler fuel 
and electric generation customers would 
be limited, in a supply deficiency 
situation, to the average of the two most 
recent twelve month periods, or to an 
adjusted historic volume, whichever is 
I larger. K N states that these growth 
limitations would be triggered if an 
estimated deficiency in gas supply were 
I to occur as determined in accordance 
with the 1981 stipulation and agreement, 
as revised and supplemented. 

K N adds that wholesale customers 
subject to proposed section 13.c(2) 
would not be allowed to increase their 
contract demand or buy any 
interruptible overrun gas during a gas 
supply deficiency situation, as 
determined in accordance with the 1981 
stipulation and agreement, as revised 
and supplemented. Such customers 
would be limited to their existing 
contract demand volumes during any 
‘ time in which interim growth limitations 
j are effective, it is asserted. 

K N states that this approach may 
I impose a somewhat more restrictive 
limitations upon wholesale customers 
subject to section 13.c in comparison to 
section 13.b customers, since section 
13.b does not expressly prohibit 
increases in contract demand or 
interruptible overrun gas and does allow 
for some customer growth under certain 
circumstances. This more restrictive 
treatment for section 13.c wholesale 
customers is justified, according to K N, 
because such customers by definition 
have other gas supplies available and do 
not rely entirely upon K N to meet their 
requirements. K N slates that it also 
I recognizes that such customers should 
not be prohibited from utilizing their 
non-K N gas supplies, although they 
' would be subject to interim grow'th 
. restrictions with respect to gas 
purchased from K N. 

K N states that because it has 
proposed to remove the permanent , 
ft growth restrictions on all customers, 
there is no unduly discriminatory 
\ impact. It avers that since 1981 its gas 
supply situation has been dramatically 
^ reversed. By the elimination of 
►1 permanent sales and growth restrictions 
4 on all customers, K N states it is 
recognizing this significant reversal. 

Section 2 of Article VI of the 1981 
stipulation and agreement requires K N 
to file on or before October 1 of each 
year a three-year forecast of the gas 
requirements on its interstate system for 
a twelve-month period from November 1 
through October 31 and the gas supply 
« available to meet those requirements. K 
I N states that it is also presently required 
I by Commission Regulations to file a 
similar 12-month forecast of supplies 
ji and requirements in a report designated 


as FERC Form No. 16. The Form 16 
report, however, must be filed semi¬ 
annually. Form 16 reports according to K 
N constitute the primary means by 
which the Commission monitors K N’s 
gas supplies and requirements on a 
current, on-going basis. 

K N, therefore proposes to use the 
Form 16 forecast in lieu of the three year 
forecast required by the 1981 stipulation 
and agreement. It is asserted that the 
Form 16 would provide the Commission 
Staff and the parties hereto with 
sufficient data upon which to determine 
whether a gas supply deficiency exists 
and it would also provide a more 
frequent review with more updated 
information since the Form 16 forecast is 
filed twice a year. 

In accordance with the Commission's 
Rules of Practice and Procedure (18 CFR 
385.602(f)), any person desiring to file 
comments on K N’s offer of settlement 
shall file such comments with the 
Federal Energy Regulatory Commission, 
Washington. DC 20426 no later than 20 
days from the date of issuance of this 
notice. Reply comments shall be filed no 
later than 10 days thereafter. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 86-6866 Filed 3-27-86: 8:45 am) 
BILLING CODE 6717-01-M 


(Docket No. C185-651-001I 

Marathon Oil Co.; Application for 
Modification of Order Permitting and 
Approving Limited-Term 
Abandonments and Granting 
Certificate 

March 24.1986. 

Take notice that on March 18,1986, 
Marathon Oil Company (Marathon) filed 
an application pursuant to Sections 4 
and 7 of the Natural Gas Act (NGA). 
and the provisions of 18 CFR Parts 154 
and 157 to modify the October 29,1985 
order Docket No. CI85-651-000 to 
extend the blanket abandonment and 
resale authorization contained in that 
order from March 31,1986 to March 31. 
1987. 

Marathon stales that industry 
experience with the spot market to date 
demonstrates that the requested blanket 
abandonment and resale authority is 
consistent with the Commission’s rules 
and regulations. i.e.» Parts 154 and 157 
requirements, and is necessary to be 
compatible with the spot market and the 
postponement of the CD reduction/ 
conversion provisions until July 1,1986, 
as provided for in Order No. 436-B. In 
Order No. 436-B. the Commission 
recognized the evolution in the industry 
toward flexible, nondiscriminatory 


transportation, however, the terms and 
conditions of Order No. 436 
transportation programs are not known 
and there has been no operational 
experience with such programs. Further, 
Marathon states, absent said blanket 
abandonment and resale authorization, 
the flexibility and efficiency necessary 
for successful operation of the spot 
market would be hindered. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should, on or before April 7, 
1986, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
§ 385.214). All protests filed with the 
Commission will be considered by it in 
determin#ig the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
parly in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 86-6867 Filed 3-27-86; 8:45 am) 
BILLING CODE 6717-01>M 


[Docket No. RP86-60-000] 

Northern Natural Gas Co.; Division of 
InterNorth, Inc.; Filing 

March 24.1986. 

Take notice that on March 18.1986, 
Northern Natural Gas Company. 
Division of InterNorth, Inc. (Northern), 
tendered for filing to become a part of 
Northern Natural Gas Company’s 
(Northern) F.E.R.C. Gas Tariff, Third 
Revised Volume No. 1. 

Third Revised Sheet No. 15 
Seventh Revised Sheet No. 16 
Fifth Revised Sheet No. 17 
Sixth Revised Sheet No. 18 
Fourth Revised Sheet No. 24 
First Revised Sheet No. 24a 
First Revised Sheet No. 24b 
Fourth Revised Sheet No. 27e 
Eighth Revised Sheet No. 27f 
This filing revises the “Group Billing” 
(Section 6.2) language of Rate Schedules 
CD-I and CDO-1 to allow for utilization 
of natural gas volumes in another 
operational zone for billing group 
flexibility on a best-efforts basis. This 
filing also revises the SS-1 Rale 
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Schedule to allow an additional five 
billing days in the months of November 
and April. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 
DC, 20426, in accordance with the 
Commission's rules of practice & 
procedure (18 CFR 385.211, 385.214). All 
such motions or protests should be filed 
on or before March 31.1986. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. 

Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Lois D. Casheil. 

Acting Secretory 

|FR Doc. 8<i-6868 Filed 3-27-86: 8:45 Qm] 
BILLING CODE 6717-01-M 


(Project No. 2304-0001 

Phelps Dodge Corp.; Application for 
Transfer of Major License 

March 25.1986. 

Public notice is hereby given that an 
application was filed on February 10, 
1986, under the Federal Power Ad. 16 
U.S.C. §§ 791(a)—825(r). by Phelps 
Dodge Corporation. Licensee, and 
Phelps Dodge Morenci, Inc., Transferee, 
for transfer of major license for the Blue 
Ridge Hydro Project No. 2304. The 
project is located on the East Clear 
Creek, a tributary of the Little Colorado 
River and East Verde River, in Coconino 
and Lila Counties, Arizona. 
Correspondence should be directed to 
Mr. Leonard R. Judd, Senior Vice 
President, Phelps Dodge Corporation, 
2600 N. Central Ave., Phoenix. Arizona 
85004: and Barbara S. Jost. Esquire. 

Rose, Schmidt. Chapman. Duff & Hasley. 
1825 Eye Street NW., Washington. DC 
20006. 

Transferee states that it will comply 
with all applicable laws of the State of 
Arizona as required by section 9(b) of 
the Federal Power Act. 

Anyone desiring to be heard or to 
make any protest about this application 
should file a motion to intervene or a 
protest with the Commission, in 
accordance with the requirements of its 
Rules of Practice and Procedure. 18 CFR 
385.211 or 385.214. Comments not in the 
nature of a protest may also be 
submitted by conforming to the 
procedures specified for protests. In 
determining the appropriate action to 


take, the Commission will consider all 
protest or other comments filed, but a 
person who merely files a protest or 
comments does not become a party to 
the proceeding. To become a party to 
the proceeding or to participate in any 
hearings, a person must file a motion to 
intervene in accordance with the 
Commission's Rules. Any comments, 
protests, or motions to intervene must 
be received on or before April 28,1986. 
The Commission's address is: 825 North 
Capitol Street, NE., Washington. DC 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 86-6869 Filed 3-27-66; 8:45 am] 
BILLING CODE 6717-01-M 


(Docket No. CI86-27-001] 

Transco Energy Marketing Co.; 
Application 

March 24.1986, 

Take notice that on March 18,1986. 
Transco Energy Marketing Company 
(TEMCO), P.O. Box 1396. Houston, 
Texas 77251. filed an Application 
requesting that the Commission amend 
its Order Permitting and Approving 
Limited-Term Abandonments and 
Granting Certificates, issued on 
November 1.1985 in Docket No. CI86- 
19-000, et ol. (LTA Order), to extend the 
term thereof through March 31,1987. 
TEMCO further requests that the 
Commission handle this Application on 
an expedited basis to avoid disruption 
in the spot market. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before April 7. 
1986, file with the Federal Energy 
Regulatory Commission, Washington. 
DC 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicants to appear or 
to be represented at the hearing. 

Lois D. Casheil, 

Acting Secretary. 

|FR Doc. 86-6870 Filed 3-27-86; 8:45 am] 
BILLING CODE e717-01-M 


(Docket No. CI85-695-001] 

TXP Operating Co.; Application 

March 24.1986. 

Take notice that on March 18,1986, 
TXP Operating Company ('TXPO" or 
"Applicant’'). P.O. Box 1396, Houston, 
Texas 77251 filed an Application 
requesting that the Commission amend 
its Order Permitting and Approving 
Limited-Term Abandonments and 
Granting Certificates, issued on October 
29,1985 in Docket No. CI85-633-000, et 
al. (LTAs Order), to extend the term 
thereof through March 31.1987. TXPO 
further requests that the Commission 
handle this Application on an expedited 
basis to avoid disruption in the spot 
market. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before April 7, 
1986, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 

Lois O. Casheil. 

Acting Secretary. 

[FR Doc. 86-6871 Filed 3-27-86; 8:45 am] 
BILLING CODE 6717-01-M 


(Docket No. C(d6-26-002j 

Yankee Resources, Inc.; Application 

March 24.1986. 

Take notice that on March 18,1986, 
Yankee Resources, Inc. ("Yankee") filed 
an application in accordance with 
Sections 4 and 7 of the Natural Gas Act 
(NGA). 15 U.S.C. 717-717Z, and Part 157 
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of the Rules of Practice and Procedure of 
the Federal Energy Regulatory 
Commission (Commission), requesting 
that the Commission amend its Order 
Permitting and Approving Limited-term 
Abandonments and Granting 
Certificates for the Yankee Exchange 
Service-Plus program (“YES-PLUS”), 
issued on November 1,1985, in Docket 
No. CI86-19, et al. so as to extend the 
term thereof at least through March 31. 
1987. Absent such extension, Yankee 
will be without authority, as of March 
31.1986, to make self-implementing, spot 
market sales of gas which remains 
subject to the NGA's certificate and 
abandonment requirements. The 
temporary extension requested herein 
will prevent a possible hiatus in spot 
market sales and will be consistent with 
the transitional rationale contained in 
Order No. 436. 

Any person desiring to be heard or to 
make any protests with reference to said 
application should on or before April 7, 
1986, file with the Federal Energy 
Regulatory Commission. Washington. 

DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 

Any person wishing to become party in 
the proceeding herein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Lob D. Cashell. 

I Acting Secretary. 

I |FR Doc. 86-8872 Filed 3-27-88: 8:45 am| 

WLUNO CODE S717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

lOPTS-51616; FRL-2993-2) 

Certain Chemicals Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a permanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 


Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13.1983 (48 FR 21722). This notice 
announces receipt of forty-nine PMNs 
and provides a summary of each. 

DATES: Close of Review Period: 

P 86-654—June 11.1986. 

P 86-655, 86-656, 88-657, 86-658, 86- 
659, 86-660, 86-661. 86-662 and 86-663— 
June 14,1986. 

P 86-864. 86-665. 86-666. 86-667. 86- 
668. 86-669, 86-670, 86-671. 86-672, 86- 
673, 86-674, 86-675, 86-676, 86-677, 86- 
678, 86-679. 86-680, 86-681. 86-682, 86- 
683. 86-684. 86-685, 86-686, 86-687, 86- 
688. 86-689, 86-690, 86-691. 86-692, 86- 
693, 86-694, 86-695, 86-696. 86-697, 86- 
698 and 86-699—June 15.1986. 

P 86-700 and 86-701—June 16.1986. 

P 86-702—June 17,1986. 

Written comments by: 

P 86-654—May 12,1986. 

P 86-655, 86-656, 86-657, 86-658. 86- 
659, 86-660, 86-661. 86-662 and 86-663— 
May 15,1986. 

P 86-664, 86-665, 86-666. 86-667, 86- 
668, 86-669, 86-670. 86-671. 86-672, 86- 
673. 86-674. 86-675, 86-676, 86-677, 86- 
678, 86-679. 86-680, 86-681. 86-682, 86- 
683, 86-684. 86-685. 86-686, 86-687, 86- 
688, 86-689, 86-690, 86-691, 86-692, 86- 
693, 86-694. 86-695, 86-696, 86-697, 86- 
698 and 86-699—May 16.1986. 

P 86-700 and 86-701—May 17,1986. 

P 86-702—May 18,1986. 

ADDRESS: Written comments, identified 
by the docunient control number ' 
“(OPTS-516161” and the specific PMN 
number should be sent to: Document 
Control Officer (TS-790), Confidential 
Data Branch, Information Management 
Division, Office of Toxic Substances. 
Environmental Protection Agency. Rm. 
E-201, 401 M Street SW.. Washington, 
DC 20460. (202) 382-3532. 

FOR FURTHER INFORMATION CONTACT: 

Wendy Cleland-Hamnett. 
Premanufacture Notice Management 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances. 
Environmental Protection Agency, Rm. 
E-611. 401 M Street SW., Washington, 
DC 20460, (202) 382-3725. 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 


P 86-654 

Manufacturer. Confidential. 

Chemical. (G) Alkyl oligoglycosides. 

Use/Production. (S) Polyol for 
polyurethane foam, fabric treatment for 
transfer printing of textiles and 
intermediate in the production of alkyl 
poly glucosides. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture; a total of 12 
workers, up to 8 hrs/da, up to 350 da/yr. 

En vironmentol Release/Disposal. 
Confidential. Disposal by publicly 
owned treatment works (POTW). 

P 86-655 

Manufacturer. Confidential. 

Chemical. (G) Aliphatic polyester- 
styrenated acrylic graft polymer. 

Use/Production. (G) Polymer used in 
industrial coatings. Prod, range: 30,000- 
300,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, a total of 24 
workers, up to 8 hrs/da, up to 73 da/yr. 

EnvironmentalRelease/Disposal. 3 to 
146 kg/batch released to land. Disposal 
by incineration and landfill. 

P 86-656 

Manufacturer. Confidential. 

Chemical. (G) Substituted epoxy 
resin. 

Use/Production. (S) Industrial 
coatings polymer. Prod, range: 9,000- 
47,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, a total of 35 
workers, up to 8 hrs/da, up to 30 da/yr. 

Environmental Release/Disposal. 5 to 
130 kg/batch released to land. Disposal 
by incineration and landfill. 

P86-657 

Manufacturer. Confidential. 

Chemical. (G) 1.3’-bipyridinium, 5'.5'”- 
[1.2-ethanediylbi8(4.1- 
phenyleneazo)]bisll',2’-dihydro-6'- 
hydroxy-4’methyll-2'-oxo-. acid salt. 

Use/Production. (S) Industrial and 
consumer dye for use in the dyeing of 
paper and paperboard. Prod, range: 
Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure, Manufacture: dermal, a 
total of 3 workers. 

Environmental Release/Disposal. 25 
kg/batch released to water. 

P 85-658 

Importer. Confidential. 

Chemical. (G) Nickel complexed 
diazomethin. 
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Usn/Jmport. (SJ Industrial and 
commercial dye used in the spin dyeing 
of polyester fiber and filament. Import 
range: Confidential. 

Toxicity Duto. No data on ihe PMN 
substance submitted. 

Exposure. Processing and use: dermal, 
inhalation and ocular, a total of 2 
persons/shift. 1 hr/shift. 

En V iron mental Release/Disposal. 
Disposal by landfill. 

P 86-659 

Importer. Confidential. 

Chemical. (G) 2-|4-|2-hydroxy-l- 
(sulfalc carbopolycycle carbamoyl prop- 
l-enylazo||)henyl)-substituted 
heterocyclc sulfonic acid, mixed salts. 

Use/Import. (S) Industrial and 
consumer dye for use in the dyeing of 
paper and paperboard. Import range: 
Confidential. 

Toxicity Data. Acute oral:>5.000 mg/ 
kg; Irritation: Skin—Non irritant, Eye— 
Non-irritant: Ames test: Negative: LC*® 
hr (Rainbow trout): <1,000 mg/l. 
Exposure. No data submitted. 
Environmental Release/Disposol. No 
data submitted. 

P86-660 

Manufacturer. Confidential. 

Chemical. (G) Isocyanato polyester 
urethane acrylate. 

Use/Production. (S) Intermediate for 
preparation of other polymers. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 

En V iron mental Release/Disposol. 
Confidential. 

P 86-661 

Manufacturer. Confidential. 

Chemical. |G) Aery la ted aromatic 
urethane terpolymer. 

Use/Production. (S) Binder for 
magnetic media. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 

En vironmentol Release/Disposol. 
Confidential. 

P 86-662 

Manufacturer. Confidential. 

Chemical. (G) Isocyanato polyester . 
urethane acrylate. 

Use/Pioduction. (S) Intermediate for 
manufacture of other polymers. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 

En vironmentol Release/Disposal. 
Confidential. 

P 86-663 

Manufacturer. Confidential. 

Chemical. (G) Diphenol phosphite. 


Use/Production. (S) Component of 
catalyst compositions. Prod, range: 
Confidential. 

Toxicity Data. Acute dermal: 16.0 g/ 
kg: Irritation: Skin— Non-irritant. Eye— 
Non-irritant. 

Exposure. Confidential. 
Environmental Release/Disposol. 
Confidential. 

P 86-664 

Manufacturer. E. I. du Pont de 
Nemours and Company. Inc. 

Chemical. (S) Substituted acrylic 
polymer. 

Use/Production. (G) Open, non- 
dispersive use. Prod, range: 

Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 7 workers. 

Environmental Release/Disposol. 
Confidential. Disposal by incineration, 

P 86-665 

Manufacturer. The Goodyear Tire and 
Rubber Company. 

Chemical. (S) N.N'-dimethyl-N.N'- 
dithiobis (benzene sulfonamide). 

Use/Production. (S) Site-limited and 
industrial chemical intermediate for 
organic synthesis. Prod, range: 354,000- 
675,000 kg/yr. 

Toxicity Data. Acute oral; 1,660 mg/ 
kg; Irritation: Skin—Non-irritant, Eye— 
Moderate; Ames lest: Non-mutagenic. 

Exposure. Manufacture: dermal, a 
total of 23 workers, up to 6 hrs/da, up to 
235 da/yr. 

Environmental Release/Disposol. 3 to 
20 kg/batch released to air with 4 to 30 
kg/batch to water. Disposal by POTW, 
biological treatment system and 
incineration. 

P 86-666 

Manufacturer. The Goodyear Tire and 
Rubber Company. 

Chemical. (S) N-melhyl-N-chlorolhio 
benzene sulfonamide. 

Use/Production. (S) Site-limited and 
industrial polymeric modifier. Prod, 
range: 415,000-810,000 kg/yr. 

Toxicity Data. Acute oral; 3,701 mg/ 
kg; Irritation: Skin—Severe: Ames lest: 
Non-mutagenic. 

Exposure. Manufacture: dermal, a 
total of 2 workers, up to 4 hrs/da. up to 
125 da/yr. 

En vironmentol Release/Disposal. 
Release to air. 

P 86-667 

Manufacturer. The Goodyear Tire and 
Rubber Company. 

Chemical. (S) N-methy 1-benzene 
sulfonamide. 

Use/Production. (S) Site-limited 
chemical intermediate for organic 


chemical synthesis. Prod, range: 360.000- 
690.000 kg/yr. 

Toxicity Data. Acute oral: 716 mg/kg; 
Irritation: Skin—Non-irritant, Eye— 
Moderate: Ames test: Non-mutagenic. 

Exposure. Manufacture: dermal, a 
total of 4 workers, up to 2 hrs/da. up to 
198 da/yr. 

Environmental Release/Disposal. 70 
to 175 kg/batch released to water. 
Disposal by POTM, biological treatment 
system, incineration and privately 
owned treatment facility. 

P 86-668 

Manufacturer. Confidential. 

Chemical. (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use/Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal. No 
release. 

P 06-669 

Manufacturer. Confidential. 

Chemical. (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use/Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential, 

Environmental Release/Disposol. No 
release. 

P 86-670 

Manufacturer. Confidential. 

Chemical. (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use/Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. No 
release. 

P 86-671 

Manufacturer. Confidential. 

Chemical. (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use/Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal. No 
release. 

P 86-672 

Manufacturer. Confidential. 

Chemical. (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use/Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential, 

Environmental Release/Disposol. No 
release. 
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P86-673 

Manufacturer. Confidential. 
Chemical. (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use/ Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. No 
release. 

P86-674 

Manufacturer. Confidential. 
Chemical. (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use /Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. ConfidentiaL 
Environmental Release/bisposai No 
release. 

P 86-675 

Manufacturer. Confidential. 

Chemical. (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use/ Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. No 
release. 

P86-676 

Manufacturer. Confidential. 

Chemical, (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use/Production. |G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. No 
release. 

P 86-677 

Manufacturer. Confidential. 

Chemical. (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use/Production. (G} Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure, Confidential. 
Environmental Release/Disposal. No 
release. 

P 86-678 

Manufacturer. Confidential. 

Chemical. (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use/Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. No 
release. 

P 86-679 

Manufacturer, Confidential. 

Chemical. (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 


Use/Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. No 
release. 

P 86-680 

Manufacturer. Confidential. 

Chemical (G) Maleic modified rosin 
ester, amino alcohol sail urethane. 

Use/Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. No 
release. 

P 86-681 

Manufacturer. Confidential. 

Chemical (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use/Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal No 
release. 

P 86-682 

Manufacturer. Confidential. 

Chemical. (G) Maleic modified rosin 
ester, amino alcohol salt urethane. 

Use/Production. (G) Varnishes for 
printing ink. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal. No 
release. 

P 86-683 

Manufacturer. Confidential. 

Chemical (G) A maleic modified rosin 
ester, amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal. No 
data submitted. 

P 86-684 

Manufacturer. Confidential. 

Chemical (G) A maleic modified rosin 
ester, amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal No 
data submitted. 

P 86-685 

Manufacturer. Confidential. 

Chemical (G) A maleic modified rosin 
ester, amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, range: Confidential. 
Toxicity Data. No data submitted. 


Expttsure. Confidential. 

Environmental Release/Disposal. No 
data submitted. 

P 86-886 

Manufacturer, Confidential. 

Chemical. (G) A maleic modified rosin 
ester, amino alcohol salt. 

Use/Production, |G) Varnishes for 
printing inks. Prod, range: Confidential. 
Toxicity Data, No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal No 
data submitted. 

P86-687 

Manufacturer. Confidential. 

Chemical. (G) A maleic-modified rosin 
ester, amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal. No 
data submitted. 

P 86-688 

Manufacturer. Confidential. 

Chemical (G) A maleic modified rosin 
ester, amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential, 

Environmental Release/Disposal No 
data submitted. 

P 86-689 

Manufacturer. Confidential. 

Chemical (G) A maleic modified rosin 
ester, amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal No 
data submitted. 

P86-690 

Manufacturer. Confidential. 

Chemical (G) A maleic modified rosin 
ester, amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal No 
data submitted. 

P 86-691 

Manufacturer. Confidential. 

Chemical (G) A maleic modified rosin 
ester, amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
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Environmental Release/Disposal. No 
data submitted 

P 86-692 

Manufacturer. Confidential. 

Chemical. (G) A maleic modified rosin 
ester, amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, range; Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal, No 
data submitted. 

P86-693 

Manufacturer. Confidential. 

Chemical. (G) A maleic modified rosin 
ester, amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, ranges; Confidential. 
Toxicity Data, No data submitted. 
Exposure. Confidential 
Environmental Release/Disposal. No 
data submitted. 

P 86-694 

Manufacturer. Confidential. 

Chemical. (G) A maleic modified rosin 
ester, aminor alcohofsalt. 

Use/Production. (G) Varnishes for 
printing inks. Prod.rangc; Confidential 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal No 
data submitted. 

P 86-695 

Manufacturer. Confidential. 

Chemical. (G) A maleic modified rosin 
ester, amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, range; Confidential 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal. No 
data submitted. 

P 85-696 

Manufacturer. Confidential. 

Chemical. (G) A maleic modified rosin 
ester, amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, range; Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal. No 
data submitted. 

P 86-697 

Manufacturer. Confidential. 

Chemical. (G) A maleic modified rosin 
esters amino alcohol salt. 

Use/Production. (G) Varnishes for 
printing inks. Prod, range; Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposol. No 
data submitted. 


P 86-698 

Manufacturer. Andrews Paper and 
Chemical Company, Inc. 

Chemical. (S) 3-naphthalene 
carboxylic acide, 2-hydroxy-phenyl 
ester. 

Use/Production. (S) Industrial and 
commercial diazo reproduction film. 
Prod, range: 300-1,000 Kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture; dermal, a 
total of 1 worker, up to 4. hrs/da, up to 3 
da/yr. 

Environmental Release/Disposol. 15 
Kg/batch released to air and water. 
Disposal by POTW and neutralization 
tank, sewer, and air extraction. 

P 86-699 

Manufacturer. Hack Company. 
Chemical. (S) N.N'- 
dimethylethanedithioamide. 

Use/Production. (S) Industrial and 
commercial indicator for determination 
of platinum and palladium (indication 
solution). Prod, range: 5 Kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Processing: dermal, a total 
of 11 workers, up to 2 hrs/da, up to 4 da/ 

yr. 

Environmental Release/Disposal. No 
release. 

P 86-700 

Importer. Confidential. 

Chemical. (G) Styrene-n- 
butylacrylate—dimethylaminoethyl- 
acrylate copolymer. 

Use/Import. (G) Open, non-dispersive 
use. Import range: Confidential. 

To.xicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

P 86-701 

Manufacturer. Confidential. 

Chemical. (G) Acrylic resin. 
Use/Production. (S) Acrylic resin used 
in making paints. Prod, range: 
Confidential. 

Toxicity Data. No date submitted. 
Exposure. Confidential. 

En vironmental Release/Disposal. 
Confidential. 

P 86-702 

Importer. Confidential. 

Chemical. (G) Aminosilane. 
Use/Import. (S) Industrial and 
commercial silicone rubber chain 
extender. Import range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Processing; dermal, a total 
of 5 workers, up to 1.0 hr/da. 

Environmental Release/Disposal. 0.4 
Kg/samples released to air. Disposal by 
approved landfill, resource 


Conservation and Recovery Act (RCRA) 
and atmospheric vent. 

Dated: March 21.1986. 

Denise Devoe. 

Acting Director Information Management 
Division. 

|FR Doc. 86-6746 Filed 3-27-86: 8:45 am) 
BILLING CODE 6S6a-50-M 


lER-FRL-2994-21 

Environmental Impact Statements; 
Availability 

Responsible Agency: Office of 
Federal Activities. General information 
(202) 382-5073 or (202) 382-5075. 

Availability of Environmental Impact 
Statements filed March 17,1986 Through 
March 21.1986 Pursuant to 40 CFR 
1506.9. 

EIS No. 860105, Draft, AFS. CA, ID, WY, 
ITT, NV, CO, Intermountain Region 
National Forest System Lands, 
Noxious Weeds and Poisonous Plants 
Control Program, Due; May 12,1986, 
Contact: Jeffery Foss (801) 625-5561. 
EIS No. 860106, Draft, NRC. TX, South 
Texas Nuclear Plant, Units 1 and 2, 
Operating Licenses, Colorado River, 
Matagorda County. Due: May 12.198H, 
Contact: N. Prasad Kadambi (301) 
492—7272. 

EIS No. 860107. Draft. BLM, NM, 
Southern Rio Grande Plan, State Land 
Exchange and Dona Ana County Land 
Tenure Adjustments. Dona Ana 
County. Due: July 2,1986, Contact: 
William Harkenrider (505) 525-8228. 
EIS No. 860108, Draft. AFS, OR. ID. 
Wallowa-Whitman National Forest, 
Land and Resource Management Plan. 
Due: June 20.1986, Contact: Bruce 
McMillan (503) 523-6391. 

EIS No. 860109, FSuppl. COE. OH. 
Geneva-on-the-Lake Small Boat 
Harbor Construction, Revised Plan 
and Additional Wetland Mitigation 
Construction. Ashtabula County. Due; 
April 28.1986, Contact: Donald 
Wilson (716) 876-5454. 

EIS No. 860110, Final, FHW, CO. US 285 
Upgrading, Tinytown Junction to 
Foxton Road, Jefferson County. Due: 
April 28,1986, Contact: Martin 
Convisser (202) 426-4357. 

EIS No. 860111, Draft, AFS. MT, 
Beaverhead National Forest. Noxious 
Weed and Poisonous Plant Control 
Program, Due: May 12.1986, Contact: 
Dan Pence (406) 683-3987. 

EIS No. 860112. FSuppl. USN, NY. 
Stapleton-Fort Wadsw'orth Complex, 
Surface Action Group Homeporting 
Facility. Development Plan 
Modifications and Family Housing 
Alternatives. Staten Island. Richmond 
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County, Due: April 28.1986. Contact: 

T. W. Bone (215) 897-6270. 

EIS No. 860113, FSuppI. COE. NY. Saw 
MiJl River Bosln Flood Control Project. 
Elmsford and Creenburgh Areas, 
Westchester County. Due: April 28, 
1986. Contact: Peter Doukas (212) 264- 
4662. 

EIS No. 860114, Draft. FWS, AK, KanuU 
National Wildlife Refuge, 
Comprehensive Conservation 
Management Plan. Arctic Circle. Due: 
|une 9,1986, Contact: William Knauer 
(907) 786-3399. 

FIS No. 860115. FSuppl. NOA, Rl. Rhode 
Island Coastal Management Program, 
Program Changes Amendment, 
Approval. Due: April 28,1986, 

Contact: Kathryn Cousins (202) 634- 
4126. 

EIS No. 860116. FSuppL COE, CA. 

Wildcat and San Pablo Creeks Flood 
Control Plan. Description of Impacts, 
Contra Costa County. Due: April 28. 
1986, Contact: Mike Welsh (916) 551- 
1861, 

Amended Notices 

EIS No. 860054. Final. FHW. OR, Cornell 
Road Improvements. 185th Avenue to 
N.W. 242nd Avenue, Washington 
County. Due: April 7,1986. Published 
m 2-21-86—Review period extended. 
EIS No. 860086. Final. FHW. NM, San 
Mateo Boulevard Improvements. 
Gibson Boulevard toZuni Road 
Southeast. Bernalillo County. Due: 

April 21.1986, Published FR 3-14-86— 
Review period reestablished. 

EIS No. 800084. DSuppl. IBR, ND. 

Garrison Diversion Unit, New 
Irrigation Areas and New Project 
f’eatures, Operation and Maintenance. 
Pick-Sloan Missouri Basin Program, 
lames River. Due: May 6.1986, 
Published FR 3-21-86—Incorrect due 
date. 

EIS No. 860095. DrafU AFS. AL, 

Alabama Nalional Forests, Land and 
Resource Management Plan. Due: 

April 21,1986. Published FR 3-21-86— 
Incorrect title. ’ 

Dated: March 25.1986. 

VVilliam D. Dickerson, 

Ac ling Director. Office of Federal Activities. 

|FR Doc. 86-6828 Filed 3-27-86: 8:45 am) 

BILLINQ code 6560-50-M 


IER-FRL-2994-31 

Environmental Impact Statements and 
^Regulations; Availability of EPA 
Comments 

Availability of EPA comments 
pmpared March 10.1986 through March 
14, 1986 pursuant to the Environmental 
Review Process (ERP), under section 309 


of the Clean Air Act and section 
102(2)(c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
(202) 382-5075/76. An explanation of the 
ratings assigned to draft environmental 
impact statements (ElSs) was published 
in FR dated February 7.1986 (51 FR 
4804). 

Draft EISs 

ERP No. D-AFS-K65084-CA. Rating 
ECl, Stani.slaus Nat’l Forest, Land and 
Resource Mgmt. Plan, CA. Summary: 
EPA notes that the draft EIS was 
responsive to nonpoint source water 
pollution issues, although recommends 
greater analysis of how multiple use 
activities such as grazing and mining 
can impact water quality and riparian 
habitat. 

ERP No. D-CDB-F89025-MN. Rating 
EC2. Duluth Paper Mill Project 
Construction and Operation, CDBC, 404 
Permit. MN. Summary: EPA’s review 
identified concerns related to hazardous 
and toxic waste, air quality, and 
wetlands. EPA recommends that no 
Federal funds be released until a site 
cleanup schedule is developed, 
compliance with prevention of 
significant deterioration regulations is 
ensured, and wetland impacts are 
adequately considered. 

ERP No. D-CO&-E36156-KY, Rating 
LO, Mayfield Creek Flood Damage 
Reduction Plan. KY. Summary: EPA 
does not anticipate any significant and 
or long-term adverse environmental 
consequences from this action. 

ERP No. D-COE-K25027-TT. Rating 
EC2. Kwajalein Atoll Causeway. 

Dredged and Fill Material Discharge 
Project. 404 Permit, Application. 

Republic of the Marshall Islands. XT, 
Summary: EPA has several 
environmental concerns and to alleviate 
them recommends a discussion of how 
alternative or additional culvert 
placements would affect water 
circulation, measures to protect aquatic 
organisms during blasting and dredging, 
and how causeway construction will be 
coordinated with development of public 
services on newly accessible islets. 

ERP No. D-SCS-E36155-MS. Rating 
EC2, Riverside-Black Bayou Watershed 
Protection and Flood Prevention Plan, 

404 Permit, MS. Summary: EPA is 
concerned over the continuing poor 
water quality in the watershed. To 
mitigate this situation EPA recommends 
that the rights of way and easement 
areas adjacent to the subject channels 
be revegetated together with the 
application of other best management 
practices. 


Final EISs 

ERP No. Fl-COE-I3602()-MD. Lake 
Darling Dam Modifications, Lake 
Darling Flood Control Project, Souris 
River, ND. Summary: EPA continues to 
be concerned with the potential for 
downstream water quality degradation 
^ as well as erosion and adverse impacts 
* to aquatic life resulting from the 
proposed changes in the hydrologic 
regime. EPA requests that commitments 
to alleviate these impacts be included in 
the Record of Decision, and the potential 
of water quality impacts be in detail in 
the future draft EIS on downstream 
flooding impacts. 

ERP No. F-FAA-BIOIO-MA. 
Barnstable Municipal Airport, Runway 
15-33 Extension and Navigational Aid 
Installation. MA. Summary: EPA 
believes that the proposed mitigation 
measures are vital in protecting the 
underlying Cape Code sole source 
aquifer. EPA believes that 
implementation of the proposed action 
will not cause significant impacts to the 
environment nor affect the groundwater 
quality of the Cape Cod aquifer so as to 
create a significant hazard to public 
health. 

ERP Na F-FlfW-F40172-MN. 
Hennepin Ave./CSAH 52. Bridge 
Replacement, North 2nd Street to Main 
St. Southeast. Mississippi R.. 404 Permit. 
MN. Summary: EPA believes that the 
impacts of this project were adequately 
analysed and that the preferred 
alternative will not result in significant 
adverse environmental impacts. 

ERP No. F-FHW-K40122-CA, Yerba 
Buena Rd. and Sylvandale Ave. 
Connection. Senter Rd. to San Felipe 
Rd., US 101 and Yerba Buena Rd. 
Interchange and Undercrossing 
Construction. Approval, 404 Permit, CA. 
Summary: The final EPA adequately 
addressed the concerns EPA raised on 
the draft EIS. 

Amended Notices 

The following reviews were 
completed during the week of March 3. 
1986 through March 7.1986 and should 
have appeared in the FR Notice 
published on March 21, 1986. 

ERP No. D-FHW-D40215-VA. Rating 
LO. Meintire Rd., Extension and 
Improvement, 250 Bypass to Rio Rd., 404 
Permit, Va. Summary: EPA has no 
objection to the project although it 
requests that the final EIS include 
clarification of possible groundwater 
impacts and state which noise 
mitigation meaures will be incorporated 
into the project. 

ERP No. F-COE-D36101-PA, Francis 
E. Walter Dam Modifications. LeHigh 
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River, Delaware R. Basin, PA. Summary: 
EPA’s review of the final EIS agreed 
generally with the COE conclusions, but 
reserved final comment upon receipt 
and review of final road alignment (L.R. 
40041) and mitigation plan as well as 
review of monitoring procedures. 

Dated; March 25.1986. 

William D. Dickerson, 

Acting Director, Office of Federal Activities, 
|FR Doc. 86-6829 Filed 3-27-86: 8:45 am) 

BILLING CODE 6560-50-M 


IOPTS-59215. (FRL-2993-9)| 

Cationic Aliphatic Condensate Test 
Market Exemption Application 

agency: Environmental Protection 
Agency (EPAJ. 
action: Notice. 

summary: EPA may upon application 
exempt any person from the 
premanufacluring notification 
requirements of section 5 (a) or (b) of the 
Toxic Substance Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA’s final rule published in the 
Federal Register of May 13.1983 (48 FR 
21722. This notice, issued under section 
5(h)(6) of TSCA, announces receipt of 
one application for an exemption, 
provides a summary, and requests 
comments on the appropriateness of 
granting the exemption. 
date: Written comments by April 14, 
1986. 

address: Written comments, identified 
by the document control number 
••iOFrS-59215]” and the specific TME 
number should be sent to: Document 
Control Officer (TS-790). Confidential 
Data Branch, Information Management 
Division, Office of Toxic Substances, 
Environmental Protection Agency, 

Room. E-201, 401 M Street SW., 
Washington, DC 20460, (202) 382-3532. 
FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett. 
Premanufacture Notice Management 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency. Room 
E-611, 401 M Street SW., Washington. 
DC 20460, (202) 382-3725. 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TME received 


by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address between 8:00 a.m. and 4:00 p.m.. 
Monday through Friday, excluding legal 
holidays, 

T86-32 

Close of Review Period. May 3.1986. 
Import. Confidential. 

Chemical. (G) Cationic aliphatic 
condensate. 

Use/Import. (G) Paper additive. 
Import range: 18.000 lbs. 

Toxicity Data. No data submitted. 
Exposure. Processing: dermal, a total 
of 8 workers, up to 90 da/yr. 

Environmental Release/DisposaJ. No 
release. 

Dated: March 21.1988. 

Denise Devoe, 

Acting Director. Information Manogenent 
Division. 

|FR Doc. 86-6739 Filed 3-27-86: 8:45 am| 
BILLING CODE 6560-50-iyi 


IOPPE-FRL-2994-4J 

Agency Information Collection 
Activities Under 0MB Revew 

agency: Environmental Protection 
Agency (EPA). 
action: Notice . 

SUMMARY: Section 3507(a)(2)(B) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 etseg.] requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests (ICRs) that have 
been forwarded to the Office of * 
Management and Budget (0MB) for 
review. The ICR describes the nature of 
the solicitation and the expected impact, 
and where appropriate includes the 
actual data collection instrument. The 
following ICRs are available for review 
and comment. 

FOR FURTHER INFORMATION CONTACT: 

Nanette Liepman. (202) 382-2740 or FTS 
382-2740. 

SUPPLEMENTARY INFORMATION: 

Office of Air and Radiation 

TITLE: New Source Performance 
Standard (NSPS) for Beverage Can 
Surface Coating (Subpart WW)— 
Information Requirements (EPA ICR 
^0663). (This is an extension of a 
previously approved ICR; there are no 
changes.) 

ABSTRACT: Owners and operators of 
beverage can surface coating facilities 
must notify EPA of construction, 
modifications, start-ups, shutdowns, 
malfunctions, and date and results of an 
initial performance test. They shall 


maintain records of data and 
calculations used to determine volatile 
organic compound (VOC) emissions in 
monthly performance tests, and daily 
incineration temperatures or daily 
amounts of solvent recovered. Sources 
shall report excess VOC content and 
incineration temperatures semi¬ 
annually. 

RESPONDENTS: Owners and 
opertors of beverage can surface coating 
facilities. 

Comments on all parts of this notice 
may be sent to: 

Nanette Liepman. U.S. Environmental 
Protection Agency. Office of 
Standards and Regulations (PM-223), 
Information and Regulatory Systems 
Division. 401 M Street, SW., 
Washington. D.C. 20460 
and 

Wayne Leiss. Office of Management and 
Budget. Office of Information and 
Regulatory Affairs. New Executive 
Office Building (Room 3228), 726 
Jackson Place. NW„ Washington, D.C. 
20503. 

Dated: March 24.1986. 

Daniel). Fiorino. 

Acting Director. Information and Regulatory 
Systems Division. 

|FR Doc. 86-6842 Filed 3-27-86: 8:45 am| 

BILLING CODE 6SS0-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

Agency Information Collection 
Activities Under 0MB Review 

March 21.1986. 

The following information collection 
requirement has been approved by the 
Office of Management and Budget as 
required by the Paperwork Reduction 
Act of 1980, Pub. L. 96-511 (44 U.S.C. 35). 
For further information contact Doris 
Benz. FCC, (202) 632-7513. 

OMB No.: 3060-0099 
Title: Annual Report Form M— 
F’lnancial. Corporate and Statistical 
Data Concerning Telephone Carrier 
Operations 

A revised Annual Report Form M has 
been approved for use through 3/31/87. 
This revision is effective with the report 
for calendar year 1985. All previous 
editions are obsolete. 

Federal Communications Commission. 
William |. Tricarico, 

Secretary’. 

|FR Doc. 86-6839 Filed 3-27-8(i: 8:45 am) 
BILLING CODE 6712-01-M 
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Southwestern Bell Telephone Co. et 
al.; Memorandum Opinion and Order 
Designating Applications for Hearing 

In re Applications of CC Docket No. 86-62: 


Southwestern Bell Telephone File No. 
Company, for construction per- 21872- 

mits to establish additional two* CD¬ 
way facilities and to modify fa- IVL- 

r.ilities for Station KK|44.3 on fre- 2-6.5, 

quency 152.78 MHz near Stan- 21101- 

ford, Texas: Station KLB603 on CD- 

frequency 152.57 and 152.78 P/L- 

MHz near Cisco. Texas; and 1-85, 

Station KTS227 on frequency 21873- 

152.57 MHz near Sweetwater. CD- 

Texas in the Public l.and Mobile P/L- 

Scrvice. 1-65. 

Mobile Phone of Texas. Inc., for File No. 

(onstniction permits to establish 22046- 

additional two-way facilities for CD- 

Station KKX709 on frequency P/L- 

152.78 at Abilene. Texas; and 1- 

Station KWH316 on frequently (BJ- 

152.57 at Merkel, Texas in the 85, 

Ihiblic l.and Mobile Service. 22040- 


CD- 

P/L- 

1-^5. 

Communications Sales and Scrv- File No. 
ice, Inc., for a construction 20904- 

permit to establish new two-way CD- 

base facilities on frequencies P/L- 

1.52.78 and 152.57 MHz at 4-65. 

Merkel, Texas in the Ptjblic 
land Mobile Service. 

Adopted March 11,1986. 

Released March 21,1980. 

By the Chief. Mobile Services Division. 

t. Presently before the Chief, Mobile 
Services Division, under delegated 
authority, are the captioned applications 
of Southwestern Bell Telephone 
Company (SWB), Mobile Phone of 
Texas, Inc. (MPT), and Communications 
Sales and Service, Inc. (CSSI). SWB has 
requested a comparative hearing 
pursuant to Rule § 22.33, and CSSI has 
opposed the request. Responsive 
pleadings have been filed. P'or the 
reasons set forth below, we will grant 
SVVB’s request. 

2. On November 26.1984, CSSI filed 
an application to construct a new Public 
Land Mobile Service (PLMS) station 
near Merkel, Texas on frequencies 
152.57 and 152.78 MHz. On December 11. 
1^84, SWB filed an application to add an 
atidilional frequency 152.78 MHz to its 
existing station KLB603 near Cisco, 

Texas and to make other changes at that 
station for existing frequency 152.57 
MHz 

3. On February 8,1985, SWB filed two 
separate applications to add an 
additional frequency 152.57 M! Iz to its 
existing station KTS227 at Sweetwater. 
Texas and to add a channel on 
frequency 152.78 MHz to its existing 
station KK)443 near Stamford. Texas. 

On February 22,1985. MPT filed an 


application for authoritty to establish 
two additional channels on frequencies 
152.75 and 152.78 MHz to its existing 
station KKX709 near Abilene, Texas. 
MPT simultaneously filed an application 
for authority to establish an additional 
channel on frequency 152.57 MHz to its 
existing Sation FWH316 near Merkel. 
Texas. 

4. On June 5,1985. the Commission 
is.sued Public Notice No. PMS-85-20 
slating that SWB’s Stamford and Cisco 
applications and MPT's application for 
frequency 152.78 MHz appeared to be 
mutually exclusive by reason of 
potential electrical interference. The 
Public Notice also staled that SWB’s 
Cisco and Sweetwater applications and 
CSSI’s application for frequency 152.57 
Ml Iz appeared to be mutually exclusive 
by reason of potential electrical 
interference. On July 17.1985. the 
Commission issued Public Notice No. 
PMS-85-26 stating that xMPTs 
application for frequency 152.57 MHz 
near Merkel, Texas, also appeared to be 
mutually exclusive with SWB's and 
CSSI's applications.* 

Discussion 

5. SWB claims that a comparative 
evaluation of the captioned applications 
is justified because it seeks to expand 
existing systems by the addition of a 
frequency in the same frequency band at 
the same location for each Station.^ 

SWB further states that a comparative 
hearing would serve the public interest 
by allowing SWB to show that 
expansion of its existing systems by the 
addition of frequencies would benefit 
more customers thqn granting the MPT 
or CSSI Applications. SWB also claims 
that the large number of roamer 
customers in Texas would benefit from 
expansion of its systems. SWB further 
claims that a comparative hearing is 
necessary on the issue of whether MPTs 
proposal is actually a request for a new 
station rather than an application for a 
growth channel to an existing system 


* It was subsequently determined that MPTs 
application for an additional channel on frequency 
152.75 MHz w,i8 not mutually exclusive with SWB's 
and CSSI’s applications. Accordingly, MPTs 
Abilene application was split with only the (B) 
section respecting frequency 152.78 MHz involved 
herein. 

- Section 22.33(c) was recently changed to allow 
comparative proceedings rather than lotteries to 
select among mutually exclusive PLAMS 
applications, where one applicant seeks to increase 
the capacity or geographic coverage of an 
authorized system by the addition of channels or 
transmitter locations. A request made pursuant to 
the rule must include a demonstration of how the 
public interest would be served by using a 
comparative hearing procedure. Memorandum 
Opinion and Order in Docket 81-780 (Lottery 
Reconsideration). 49 ITt. 43488 (December 20 1984). 


per Rule § 22.33(c).^ Finally. SWB 
asserts that customer rates would be 
lower under its proposal because it is 
less expensive to add channels than to 
establish a new facility, and, therefore, 
fewer costs would be passed on to 
consumers.** 

6. CSSI claims that SWB has not 
shown sufficient public interest grounds 
for a comparative hearing, and that a 
lottery would provide more expeditious 
resolution of frequency conflicts and 
faster service to the public in this case. 
CSSI further claims that SWB‘8 ability to 
provide service to roamers is irrelevant, 
since new market entrants could install 
Improved Mobile Phone Service, 
resulting in roaming service 
indistinguishable from that proposed by 
SWB. CSSI states that SWB's claim 
regarding low'er rates is sheer 
speculation and that lower rates alone 
do not justify granting an application. 
Finally. CSSI asserts that a comparative 
hearing is not merited because the 
Commission itself has expressed 
“skepticism that existing criteria will 
provide a meaningful mechanism for 
selecting among MX applicants.” 
Random Selection Lotteries, 93 FCC 2d 
952, 992 (1983). 

7. We find that SWB has shown 
sufficient public interest grounds, 
pursuant to Rule § 22.33(c), for a 
comparative hearing in this case. In the 
Lottery Reconsideration, supra, tlie 
Commission expre.ssly stated that it 
would permit PLMS applicants for the 
expansion of the authorized systems to 
request that their mutually exclusive 
applications be designated for a 
comparative hearing instead of being 
placed in a lottery for selection. 49 FR 
49470. While the Commission did 
express skepticism regarding the overall 
effectiveness of comparative criteria, it 
created a public interest exception to 
the general rule that mutually exclusive 
applications would proceed to Iolter>' 
for the following reason: 

|M|obile serx'ice frequencies for existing 
licensees, as opposed to new entrants, are 


* The 150 MI Iz frequencies currently liuensuil 'o 
Mobile Phone are from the old RCC block, and ih«'y 
use a (lifTerent channelization than the “wireline * 
block. Must existing mobile equipment cannot 
operate inteii:hangeably on both frequency groi.ps. 
Alleging that it will be necessary to duplicate or 
replace mobile equipment to give new MIH* 
customers access to existing channels. SWB dnims 
that MI’T’s application should be treated as 
requesting a new station. 

^ SWB has submitted a Carey interference sliiiJy 
to show that its existing frequency 152.57 MHz a! 
Cisco (with proposed changes] and CSSI'i 
application for 152.57 MHz near Merkel are not 
mutually exclusive. SWB submits that its 
application for 157.57 .MHz al Cisco should be 
withdrawn from its current mutually exclusive 
status with CSSI’s application. 
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nol always fungible: in order for licensees to 
efficiently and economically expand 
frequencies or coverage area, certain 
adjacent or compatible frequencies must 
often be used. Thus, we believe it desirable 
for mobile service licensees seeking to 
expand their systems or coverage areas to 
have the option of demonstrating their 
specific frequency requirements and the 
unmet business needs of their customers in a 
comparative hearing. 

(49 FR 49471) 

8. CSSI's remaining arguments fail to 
warrant denial of SWB's request. The 
issues respecting service to roamers and 
customer cates may be raised in 
comparative hearing. 

9. Since the captioned applications are 
mutually exclusive, a comparative 
hearing will be held to determine which 
applicant would best serve the public 
interest. We find all of the applicants to 
be legally, technically, and otherwise 
qualified to be Commission licensees 
and to construct and operate the 
proposed facilities.® 

10. Accordingly, it is ordered, that the 
Request for a Comparative Hearing filed 
by Southwestern Bell Telephone 
Company, is Granted. 

11. It is further ordered, that the 
Opposition to SWB's request filed by 
Communications Sales and Service, Inc., 
is denied. 

12. It is further ordered, pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, that the 
applications of Southwestern Bell 
Telephone Company, File Nos. 21872- 
CD-P/1,-2-85. 21101-CD-P/L-1-85. 
21873-CD-P/L-1-65; Mobile Phone of 
Texas. File Nos. 22048-CD-P/L-l-(B)- 
85. 22049-CD-P/L-1-85: and 
Communications Sales and Service, Inc., 
File No. 20904-CD-P/L-4-85, are 
designated for hearing in a consolidated 
proceeding upon the following issues: 

(a) To determine on a comparative 
basis, the nature and extent of service 
proposed by each applicant, including 
the maintenance, personnel, and 
facilities pertaining thereto; and 

(b) To determine, on a comparative 
basis, the areas and populations that 
each applicant will serve within the 
prospective interference-free areas 
within the 37 dBu contours.^ based upon 


• Likowise. SWBVcliiini that MPTs application 
should considered a new station request is a 
matter properly raised in a comparative hearing. 

**Our engineering analysis shows, contrary to 
SVN'B's Carey study, that there is slight mutual 
exclusivity between SWB's 152.57 Ml Iz Cis(;o 
application and CSSI's 152.57 Ml Iz Merkel 
application. If SWB amends its application to pull 
back its contour, or obtains GSSl's agreement to 
accept the small amount of interference, the 
applications may be withdrawn from mutually 
exclusive status and granted, 

^ Kor the purpose of this proceeding, the 
interference-free area is defined as the area within 


the standards set forth in § 22.504(a) of 
the Commission's Rules,• ** and to 
determine and compare the relative 
demand for the proposed services in 
said areas; and 

(c) To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, whal disposition the 
above-referenced applications would 
best serve the public interest, 
convenience and necessity, 

13. It is further order, that the hearing 
shall be held at a time and place before 
an Administrative Law Judge to be 
specified in a subsequent Order. 

14. It is further ordered, that the Chief, 
Common Carrier Bureau, is made a 
party to the proceeding. 

15. It is further ordered, that the 
applicants may avail themselves of an 
opportunity to be heard by filing with 
the Commission pursuant to § 1.221 of 
the Commission’s Rules within 20 days 
of the release date hereof a written 
notice stating an intention to appear on 
that date for a hearing and present 
evidence on the issues specified in the 
Memorandum Opinion and Order. 

16. This order is issued under § 0.291 
of the Commission's rules and is 
effective on its release date. 
Applications for review will be 
entertained under § 1.115(e)(3) of the 
rules. See §1.4(b)(2). 

17. The Secretary shall cause a copy 
of this order to be published in the 
Federal Register. 

Federal Communications Commission. 
Michael Deuel Sullivan, 

Chief, Mobile Sen'ices Division. Cowman 
Carrier Bureau. 

(FR Doc. 86-6837 Filed 3-27-86: 8:45 am| 
BiUJNG CODE 6712-01-M 


[Report No. 1574] 

Petitions for Reconsideration of 
Actions in Rulemaking Proceedings 

March 21.1988. 

Petitions for reconsideration have 
been filed in the Commission rule 
making proceeding listed in this Public 
Notice and published pursuant to 47 


Ihe 37 dBu aontour oa calculated from § 22.504 in 
which the ratio of desired-to-undesirad signal is 
equal Id or greater than R in FCC Report No. R- 
5404, equation 8. 

* Section 22.504fa) of the Commission's Rules and 
Regulations describes a fielif strength contour of 37 
decibels above one microvolt per meter as the limits 
of the reliable service area for base stations 
engaged in two-way communtcaHons ser\ice on 
frequencies in the 150 MHz band. Propagation data 
set forth in fi 22.v504(b) are the proper bases for 
establishing the location of serv ice contours F(50.50) 
for the facilities involved in this proceeding. (The 
applicants should consult with the Bureau counsel 
with the goal of reaching joint technical exhibits. 


CFR 1.429(e). The full text of these 
documents are available for viewing and 
copying in Room 239,1919 M Street 
NW., Washington. DC, or may be 
purchased from the Commission’s copy 
contractor. International Transcription 
Service (202-857-3800). Oppositions to 
these petitions must be filled within 15 
days after publication of this Public 
Notice in the Federal Register. Replies to 
an opposition must be filed within 10 
days after the time for filing oppositions 
has expired. 

Subject: The Prescription of Revised 
Percentages of Depreciation pursuant 
to the Communications Act of 1934, as 
amended for: Pacific Bell. See FCC 85- 
656. released December 31,1985. 
Number of Petitions received: 1. 
Subject: Amendment of Part 15 of the 
Commission's Rules to Permit the 
Operation of Low Power 
Communication Devices in the 1.6-10 
MHz Band. (Gen Docket No. 85-129. 
RM-4427) Number of Petitions 
received: 1. 

Federal Communications Commission. 
William |. Tricarico, 

Secreiary. 

|FR I>oc. 86-6835 Filed 3-27-86: 8:45 am| 
BILLINQ CODE 6712^1-M 


FEDERAL MARITIME COMMISSION 

Agreement(s) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreemenl(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary. Federal 
Maritime Commission, Washington, DC 
20573. within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 224-010854-002 
Title: The Port of Portland Terminal 
Agreement 

Parties; The Port of Portland (Port), 
Evergreen Marine Corporation 
(Taiwan), Ltd. (Evergreen). Japan Line, 
Ltd. (Japan Line) 

Synopsis: The proposed amendment 
would add Japan Line. Ltd. as a 
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participant to the ori^^ina! agreement 
between the Port and Evergreen after 
the inauguration of the space charter 
agreement between Evergreen and 
Japan Line. 

Ry Order of the Federal Maritime 
Ciimmission. 

Dated: March 25.1980. 
john Robert Ewers, 

Secretary, 

[KR Doc. 88-6040 Filed 3-27-0<i; 8:45 am| 
BILLINQ CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 

NBD Bancorp, Inc., et al.; Formations 
of, Acquisitions by, and Mergers of 
Bank Holding Companies; and 
Acquisitions of Nonbanking 
Companies 

The companies listed in this notice 
have applied under section 225.14 of the 
Board’s Regulation Y (12 CFR 225.14) for 
the Board's approval under section 3 of 
the Bank Holding Company Act (12 
U.S.C. 1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed companies have also applied 
under § 225.23(a)(2) of Regulation Y (12 
CFR 225.23(a)(2)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Molding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as clo.se!y related to 
banking and permissible for bank 
holding companies, or to engage in such 
an activity. Unless otherwise noted, 
these activities will be conducted 
throughout the United States. 

The applications are available for 
immediate inspection at the Federal 
Reserv^e Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
qutvveigh possible adverse effects, such 
as undue concentration of resources. 
dtM:rea8ed or unfair competition, 
conflicts of interests, or unsound 
bunking practices.” Any request for a 
hu.iring on this question mu.st be 
ac(:ompani(id by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 

Identifying specifically any questions of 
fact that are in dispute, summarizing the 


evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless must be received at the 
Reserve Bank indicated or the offices of 
the Board of Governors not later than 
April 17.1986. 

A. Federal Reser\ e Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. NBD Bancorp, Inc., Detroit, 
Michigan; to acquire 100 percent of the 
voting shares of Union Bancorp, Inc., 
Grand Rapids, Michigan, thereby 
indirectly acquiring Union Bank and 
Trust Company (N.A.), Grand Rapids, 
Michigan; First National Bank and Trust 
Company. Petoskey, Michigan; and The 
Peoples Bank and Trust Company, 
Grand Haven, Michigan. In connection 
with this application NBD Western 
Corporation, Detroit, Michigan, has 
applied to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Union Bancorp, Inc., 
Grand Rapids. Michigan, thereby 
indirectly acquiring Union Bank and 
Trust Company (N.A.), Grand Rapids. 
Michigan; First National Bank and Trust 
Company, Petoskey. Michigan; and The 
Peoples Bank and Trust Company. 
Grand Haven, Michigan. 

NBD Bancorp, Inc., and NBD Western 
Corporation, have also applied to 
acquire Bankers Leasing Services, Inc., 
Southfield, Michigan, and thereby 
engaged in finance leasing of personal 
property, primarily telecommunications 
and office equipment, pursuant to 
§ 225.25(b)(5) of Regulation Y. 

Board of Governors of the Federal Reserve 
System, March 24.1988. 
lames McAfee, 

Afisociatn Secretary^ of the Board. 

|FR Doc. 86-6818 Filed 3-27-88: 8:45 am] 
BILtlNG CODE 6310-01-M 


Shawmut Corporation et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listc?d in this notice 
have applied for the Board’s approval 
under section 3* of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
section 225.14 of the Board s Regulation 
Y (12 CFR 225.14) to become a bank 
holding company or to acquire a bank or 
bank holding company. The factors that 
ae considered in acting on the 
applications are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

F.iich application is available for 
immediate inspection at the Federal 
Reser\^e Bank indicated. Once the 
application has been accepted for 


processing, it will also be available for 
inspection at the offices of the Board of 
Covernc^rs. 

Interested persons may express their 
views in writing to the Reserve Bank or 
to the offices of the Board of Governors. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
Identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than April 19, 
1986. 

A. Federal Reserve Bank of Boston 
(Robert M. Brady, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. Shawmut Corporation, Boston, 
Massachusetts; to acquire 100 percent of 
the voting shares of Home Bank and 
Trust Company, Meriden. Connecticut. 

B. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

i. NBTBancorp, Inc., Norwich, New 
York; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of the National Bank and 
Trust Company of Norwich, Norwich, 
New York. 

C. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch. Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. Independence Bancorp, Inc., 

Perkasie, Pennsylvania; to merge with 
Freedom Valley Baneshares. Ltd., West 
Chester, Pennsylvania, thereby 
indirectly acquiring Freedom Vallejr 
Bank. W'est Chester, Pe^nsylvan^^. 

D. Federal Reserv e Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street NW., Atlanta. Georgia 
30;103: 

1. Cumberland Baneshares, Inc., 
Hartsville. Tennessee; to become a bank 
holding company by acquiring 80 
percent of the Voting shares of Citizens 
Bank, Hartsville, Tennessee. 

2. First National Bancorp, Gainesville, 

Georgia; to merge with First Banks, Inc., 
Camesville, Georgia, thereby indirectly 
acquiring First bank and Trust. 
Camesville, Georgia and the Bank 
Toccoa, Toccoa, Georgia. I 

1. Tennessee National Baneshares, 

Inc., Maryville, Tennessee; to acquire 
100 percent of the voting shares of bank 
of Cannon County, Woodbury, 

Tennessee. 

2. Tennessee National Baneshares, 

Inc., Marj'ville, Tennessee; to acquire 
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100 percent of the voting shares of 
Citizens Stale Bank of McMinniville. 
McMinnville, Tennessee. 

F. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago. Illinois 
60690: 

1. Isi Community Bancorp. Inc., 

Sparta, Michigan; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Sparta 
State Bank, Sparta, Michigan. 

2, Central-State Bancorp, Inc., 
Frankfort, Michigan; to become a bank 
holding company by acquiring 100 
percent of both State Savings Bank, 
Frankfort, Michigan^ and Central State 
Bank, Beulah. Michigan. 

C. Federal Reserve Bank of Kansas 
City (Thomas M. lloenig. Vice President) 
925 Grand Avenue, Kansas City, 

Missouri 64198; 

1. Commercial Landmark 
Corporation, Muskogee, Oklahoma; to 
acquire 89.12 percent of the voting 
shares of Sequoyah State Bank of 
Muldrow, fnc., Muldrow, Oklahoma. 

2. Logan Boncshares, Inc., Logan, 
Kansas; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of the First National Bank 
of Logan, Logan, Kansas, 

Board of Governors of the Federal Reserve 
System, March. 24,1986. 
lames McAfee, 

Associate Secretary of the Board. 

(FR Doc. 86-6819 Filed 3-27-86; 8:45 am| 
BILLING CODE e2t(H)t>M 


The Summit Bancorporation et al.; 
Applications To Engage de Novo In 
Permissible Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board's Regulation 

Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(cl(8)) and § 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection al the Federal 
Reserve Bank indfbated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 


proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than April 18,1966. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York. New York 
10045: 

1. The Summit Bancorporation. 
Summit, New jersey: to engage de novo 
through it^ subsidiary Beechwood 
Securities Corp., Summit, New Jersey, in 
securities brokerage services which are 
permissible pursuant to Regulation Y (12 
CFR 225.25(b)(15]]. The comment period 
on this application ends April 15.1986. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akacd Street, Dallas, Texas 
75222: 

1. Brenhom Boncshares, Inc., 

Brenham, Texas; to engage denuvo 
through its subsidiary Associated 
Investors Life Insurance Company, in 
underwriting,as reinsurer credit life and 
credit accident and health insurance 
directly related to extensions of credit 
pursuant to § 225.25(b)(9) of Regulation 
Y. Activities will be performed in the 
State of Texas. 

C. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco. Canfomia 94105: 

1. Zions Utah Bancorporation, Salt 
Lake City, Ulah; to engage de novo 
through its subsidiary Zions Discount 
Brokerage, Inc., Salt Lake City. Utah, in 
providing securiltes brokerage services, 
related securities credit activities 
pursuant to Board's Regulation T. and 
incidental activities such as offering 
custodial services, individual retirement 
accounts, and cash, management 
services, pursuant to § 225,25(b)(15) of 
Regulation Y. 


Bmird of Cfovemors of the Federal Reservi* 
System, March 24.19B6. 
fames McAfee, 

Associate Secretary of the Board. 

(FR Doc. 86-6820 Filed 3-27-86: 8:45 am] 
BILLING CODE 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human ^rvices (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to 0^1B since the 
last list was published on March 21. 
1986. 

Social Security Administration 

(Call 301-594-5706 for copies of 
packages) 

Subject: Wage and Tax Statement—W-2 
Transmittal of Income and Tax 
Statements—W-3—Revision—(0960- 
0375) 

Respondents: Slate or local 
governments; Businesses or other for- 
profit; Small businesses or 
organizations 

Subject: Government Pension 
Questionnaire—Extension—(0960- 
0160) 

Respondents: Individuals or households 
Subject: Farm Self-Employment 
Questionnaire—Extension—(0960- 
0061) 

Respondents: Individuals or households; 
Farms 

OMB Desk Officer: fudy A. McIntosh 

Public Health Service 

(Call 202-245-2100 for copies of 
packiiges) 

Food and Drug Administration 

Subject: Notice of Discontinuance of 
Commercial Distribution of Cosmetic 
Product or Cosmetic Raw Material— 
Extension—(0910-0029) 

Respondents: Businesses or other for- 
profit: Small businesses or 
organizations 

Subject: Cosmetic Product Ingredient 
Statement—Extension—(0910-0030) 
Respondents: Businesses or other for- 
profit: Small businesses or 
organizations 
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Centers for Disease Control 

Subject: Regulation — 42 CFR 85.3-1. 
Contents of a Request for Health 
I Hazard Evaluation— Extension — 
(092(M)102) 

Respondents: Businesses 
Subject: Statement in Support of 
Application for Waiver of 
Excludability Under sections 212(a)(1) 
and (3) of Immigration and Nationality 
Act— Extension — (0920-0006) 
Respondents: Individuals households: 
Businesses 

0MB Desk Officer: Bruce Artim 
Copies of the above information 
I collection clearance packages can be 
I obtained by calling the Reports 
Clearance Officer on the number shown 
above. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: 

OMB Reports Management Branch, New 
Executive Office Building, Room 3208, 

' Washington, DC 20503 

ATTN: (name of OMB Desk Officer) 

Dated: March 25.1986. 

K. lacqueline Holz, 

1 Deputy Assistant Secretary for Management 
I Analysis and Systems. 

IFR Doc, 88-6967 Filed 3-27-86; 8:45 am) 

' BILLING CODE 4150-04-M 


Food and Drug Administration 

Health Professional Organization*s 
Participation; Open Meeting 

AGENCY: Food and Drug Administration. 
action: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is announcing a 
forthcoming meeting of health 
I professional organizations to be chaired 
I by Frank E. Young, Commissioner of 
Food and Drugs. The agenda will 
include discussions on tampering 
involving FDA-regulated products, the 
medical device approval process, an 
update on the impact on the agency of 
Ibe Gramm-Rudman-Hollings Balanced 
I Budget and Emergency Deficit Control 
I Act of 1985. and an update on acquired 
I immunodeficiency syndrome (AIDS). 
date: The meeting will be held on April 
14, 1986. from 1:30 p.m. to 3:30 p.m. 
ADDRESS: The meeting will be held in 
Conference Rm. 703A. Hubert H. 
Humphrey Bldg.. 200 Independence 
Avenue SW.. Washington, DC 20201. 

POR FURTHER INFORMATION CONTACT: 
Bobert Veiga, Office of Health Affairs 
(IIFY-40). Food and Drug 


Administration, 5600 Fishers Lane. 
Rockville. MD 20857, 301^3-5470. 

Dated: March 24,1986. 

Adam). Trujillo, 

Acting Associate Commissioner for 
Regulatory A ffoirs. 

|FR Doc. 88-6826 Filed 3-27-86; 8:45 am) 
BILLING CODE 4ieO-01-M 


(Docket No. 86B-0058] 

Anesthesia Apparatus Checkout Draft 
Recommendations; Availability 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
availability of draft recommendations 
entitled "Draft Anesthesia Apparatus 
Checkout Recommendations’*' prepared 
by FDA’s Center for Devices and 
Radiological Health (CDRH). The draft 
recommendations present a general 
checkout and inspection procedure 
designed to be performed daily by 
anesthesia professionals to ensure that 
the anesthesia gas machine, patient 
breathing system, monitors, and other 
apparatus which together comprise the 
anesthesia gas delivery system, are 
correctly interconnected, adjusted, and 
functioning as intended. 
date: Comments by May 12,1986. 
ADDRESSES: Requests for single copies 
of the draft recommendations should be 
sent to the Center for Devices and 
Radiological Health (HFZ-240), Food 
and Drug Administration. 5600 Fishers 
Lane. Rockville. MD 20857. Submit 
written comments to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Peter B. Carstensen, Center for Devices 
and Radiological Health (HFZ-240), 

Food and Drug Administration. 5600 
Fishers Lane. Rockville, MD 20857, 301- 
443-2436. 

SUPPLEMENTARY INFORMATION: FDA, 
through CDRH, develops and carries out 
a national program to ensure the safety 
and effectiveness of medical devices. 
One aspect of this program involves 
regulatory activities under the laws 
administered by the agency concerning 
the design, manufacture, and 
distribution of medical devices. CDRH 
recognizes, however, that patient safety 
is dependent on more than properly 
functioning devices. Proper operation, 
maintenance, and periodic inspection of 
these devices by the user, matters that 
do not ordinarily involve direct 
regulatory action under the laws 


administered by the agency, are 
essential to minimize associate patient 
risks. Consequently, as an important 
adjunct to its regulatory program, CDRH 
conducts a variety of educational efforts 
to aid medical professionals in the safe 
use of medical devices. These 
educational endeavors are done in 
cooperation with, and usually with the 
active participation of, the relevant 
professional organizations and other 
groups within the private sector. 

For example, to reduce unnecessary 
retakes in radiology and improve image 
quality, CDRH developed, in 
cooperation with the American College 
of Radiology and other private sector 
organizations, voluntary 
recommendations for radiology facilities 
concerning equipment quality assurance 
programs (A Basic Quality Assurance 
Program for Small Diagnostic Radiology 
Facilities, FDA 83-8218). In cooperation 
with the American College of Radiology 
and numerous other medical 
professional societies, CDRH fostered 
the development of guides for clinicians 
on the effective use of selected 
diagnostic imaging procedures (The 
Selection of Patients for X-ray 
Examinations, FDA 80-8104; The 
Selection of Patients for X-ray 
Examinations: The Pelvimetry 
Examination, FDA 81-6174; The 
Selection of Patients for X-ray 
Examinations: Chest X-ray Screening 
Examinations, FDA 63-8204). As an 
adjunct to the teaching of medical 
students and radiology residents, CDRH 
funded the development of a basic 
teaching system in radiology (the 
Radiological Health Sciences Learning 
File) which is now a staple for radiologjT 
education used in 118 medical schools in 
the United States and several foreign 
schools as well. These examples 
illustrate CDRH’s commitment to 
promote the principle that users of 
medical devices need to be sufficiently 
educated and motiviated to use the 
devices safely and effectively. 

There is mounting evidence and 
increased urging from the anesthesia 
community that a routine preuse 
inspection of anesthesia apparatus 
would improve patient safety. Several 
articles and at least one text published 
in recent years (see. e.g.. Refs. 1 and 2) 
indicate that many patient deaths and 
serious injuries associated with the 
administration of gaseous anesthesia 
could be avoided if an adequate 
inspection and functional check of the 
equipment would be performed by the 
anesthestisl just prior to use of the 
equipment on the patient. 

Operating manuals currently supplied 
with anesthesia gas machines include 
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certain recommended procedures for 
inspection and functional checking of 
the equipment. In past years the 
manuals may not have provided 
adequate instructions for checking the 
complete anesthesia system. Also, in 
many hospitals the original operating 
manuals can no longer be found or are 
no longer relevant due to equipment 
modifications made by owners over the 
years. 

A generic checkout procedure for 
anesthesia gas delivery systems has 
been developed by CDRH staff with the 
cooperative efforts of anesthetists, 
biomedical engineers expert in 
anesthesia equipment, and 
representatives of manufacturers of 
anesthesia gas machines. This 
procedure is contained in a draft 
document entitled “Draft Anesthesia 
Apparatus Checkout 
Recommendations.*' The draft document 
is intended to provide anesthetists with 
a general procedure to aid in the daily 
inspection and functional checking of 
the equipment before its use on patients. 

The Anesthesiology and Respiralorj' 
Therapy Devices Panel, an FDA 
advisory committee, reviewed the draft 
recommendations during its scheduled 
meeting of November 22,1985. The 
Panel agreed that there is a need for 
guidance such as that contained in the 
draft and suggested several minor 
revisions to the draft document which 
have been incorporated into it. 

FDA believes that the inspection 
procedure provided in the draft 
document would aid medical 
professionals in the safe use of 
anesthesia devices. FDA regards the 
inspection procedure to be 
“recommendations” as defined in the 
agency's regulations. Therefore, the 
draft document is being made available 
under S 10.90(c) of the agency’s 
administrative practices and procedures 
regulations (21 CFR 10.90(c)). That 
regulation provides for FDA to formulate 
and disseminate recommendations 
about matters which are authorized by. 
but do not involve direct regulatory 
action under, the laws administered by 
the agency. 

After the public comment period 
closes, FDA intends to make available 
to the public the final version of the 
recommendations and to make them 
available to anesthesia clinicians 
through their professional organizations 
and to the anesthesia equipment 
manufacturers so they may include them 
in their own user education programs. 

Single copies of the draft 
recommendations are available upon 
written request to the contact person 
listed above. 


References 

The following references are on file in 
the Dockets Managements Branch 
(address above) and may be seen by 
interested persons between 9 a.m. and 4 
p.m., Monday through Friday. 

(1) Cooper, J.B.. et al.. **An Analysis of 
Major Errors and Equipment Failures in 
Anesthesia Management: Consideration for 
Prevention and Detection.” Anesthesiology, 
60:34-42,1984. 

(2) Dorsch. |.A.. and S.E. Dorsch, 
"Understanding Ansethesia Equipment: 
Construction, Care, and Complications.” 2d 
Ed., Baltimore/London. Williams & W'ilkins, 
1984. Chapters 10 and 14. 

Interested persons may. on or before 
May 12.1986, submit to the Dockets 
Management Branch (address above) 
written comments on the draft 
recommendations. Two copies of any 
comments should be submitted, except 
that individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. FDA will 
consider any comments received when 
developing final recommendations. The 
draft recommendations and comments 
received may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

Dated: March 24.1986. 

Adam J. Trujillo, 

Acting Associate Commissioner for 
Regulatory A [fairs. 

|FR Doc. 86-6827 Filed 3-27-86: 8:45 am| 
BILLING CODE 4160-01-M 


(Docket No. 86M-01081 

Briggs Ophthatmics Corp.; Premarket 
Approval of Sun Soft (Methafilcon A) 
Hydrophilic Contact Lens 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by Briggs 
Ophthalmics Corp., Albuquerque. NM. 
for premarket approval, under the 
Medical Device Amendments of 1976. of 
the Sun Soft (methafilcon A) 

Hydrophilic Contact Lens. The lens is to 
be manufactured under an agreement 
with Hydracon Corp., Huntington Beach. 
CA, which has authorized Briggs 
Ophthalmics Corp. to incorporate by 
reference information contained in its 
approved premarket approval 
application and related supplemental 
applications for the HYDRACON' 
(methafilcon A) Hydrophilic Contact 
Lens. After reviewing the 
recommendation of the Ophthalmic 
Devices Panel. FDA’s Center for Devices 


and Radiological Health (CDRH) 
notified the applicant of the approval of 
the application. 

date: Petitions for administrative 
review by April 28,1986. 

ADDRESS: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305). Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Richard E. Lippman, Center for Devices 
and Radiological Health (HFZ-460), 

Food and Drug Administration. 8757 
Georgia Ave., Silver Spring, MD 20910, 
301-427-7940. 

SUPPLEMENTARY INFORMATION: On 

October 30,1985. Briggs Ophthalmics 
Corp., Albuquerque, NM 87109, 
submitted to CDRH an application for 
premarket approval of the spherical and 
toric configurations of the Sun Soft 
(methafilcon A) Hydrophilic Contact 
Lens. The spherical lens is indicated for 
daily wear for the correction of visual 
acuity in aphakic and not>aphakic 
persons with nondiseased eyes that are 
myopic or hyperopic. The lens may be 
worn by persons who exhibit refractive 
astigmatism of 1.50 diopters (D) or less 
which does not interfere with visual 
acuity. The spherical lens ranges in 
powers from —20.00 D to +20.00 D. The 
toric lens is indicated for daily wear for 
the correction of visual acuity in not- 
aphakic persons with nondiseased eyes 
that are myopic, hyperopic, or have 
refractive astigmatism not exceeding 
5.00 D that does not interfere with vi8uali| 
acuity. The toric lens ranges in powers 
from —20.00 D to +10.00 D. Both 
configurations of the lens are to be 
disinfected using a chemical lens care 
system. The application includes 
authorization from Hydracon Corp.. 
Huntington Beach. CA 92647. to 
incorporate by reference the information 
contained in its approved premarket 
approval application (Docket No. SSM- 
0072) and related supplemental 
applications for the HYDRACON' 
(methafilcon A) Hydrophilic Contact 
Lens. 

On January 24.1986, the Ophthalmic 
Devices Panel, an FDA advisory 
committee, reviewed and recommended 
approval of the application. On January 
31,1986, CDRH approved the 
application by a letter to the applicant 
from the Director of the Office of Device 
Evaluation. CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the I 
Dockets Management Branch (address 
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above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Richard E. Lippman 
(liFZ-460), address above. 

The labeling of the Sun Soft 
(methafilcon A) Hydrophilic Contact 
Lens states that the lens is to be used 
only with certain solutions for 
disinfection and other purposes. The 
restrictive labeling informs new users 
that they must avoid using certain 
products, such as solutions intended for 
use with hard contact lenses only. The 
restrictive labeling needs to be updated 
periodically, however, to refer to new 
lens solutions that CDRH approves for 
use with approved contact lenses made 
of polymers other than 
polymethylmethacrylate, to comply with 
the Federal Food. Drug, and Cosmetic 
Act (the act) (21 U.S.C. 301 et seq.). and 
regulations thereunder, and with the 
Federal Trade Commission Act (15 
U.S.C. 41-58), as amended. Accordingly, 
whenever CDRH publishes a notice in 
the Federal Register of approval of a 
new solution for use with an approved 
lens, each contact lens manufacturer or 
PMA holder shall correct its labeling to 
refer to the new solution at the next 
printing or at any other time CDRH 
prescribes by letter to the applicant. 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
!of the act (21 U.S.C. 360e(g)), for 
administrative review of CDRH’s 
decision to approve this application. A 
petitioner may request either a formal 
hearing under Part 12 (21 CFR Part 12) of 
FDA’s administrative practices and 
procedures regulations or a review of 
Ihe application and CDRH’s action by 
an independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration under 
§ 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
Ihe petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
he reviewed, the form of review to be 


used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time on or 
before April 28,1986, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information! 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d). 520(h), 90 Stat. 554-555, 571 (21 
U.S.C. 360e(d), 36Uj(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director. Center for 
Devices and Radiological Health (21 
CFR 5.53). 

Dated: March 23,1986. 

John C. Villforth, 

Director, Center for Devices and Radiologica! 
Health. 

|FR Doc. 86-6825 Filed 3-27-86: 8:45 am) 
B4LLINQ CODE 416<M>1-M 


(Docket No. 86M-^110| 

Coast Contact Lens, Inc.; Premarket 
Approval of HYDRASOFT (Methafilcon 
A) Hydrophilic Contact Lens 

AGENCY: Food and Drug Administration. 
action: Notice, 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by Coast 
Contact Lens, Inc., Huntington Beach, 
CA, for premarket approval, under the 
Medical Device Amendments of 1976. of 
the HYDRASOFT (methafilcon A) 
Hydrophilic Contact Lens. The lens is to 
be manufactured under an agreement 
with Hydracon Corp., Huntington Beach, 
CA, which has authorized Coast Contact 
Lens, Inc. to incorporate by reference 
information contained in its approved 
premarket approval application and 
related supplemental applications for 
the HYDRACON* (methafilcon A) 
Hydrophilic Contact Lens. After 
reviewing the recommendation of the 
Ophthalmic Devices Panel. FDA’s 
Center for Devices and Radiological 
Health (CDRH) notified the applicant of 
the approval of the application. 
date: Petitions for administrative 
review by April 28.1986. 

ADDRESS: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-305), Food and Drug 


Administration, Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

Richard E. Lippman, Center for Devices 
and Radiological Health (HFZ-460), 
Food and Drug Administration, 8757 
Georgia Ave., Silver Spring. MD 20910. 
301^27-7490. 

SUPPLEMENTARY INFORMATION: On 

October 30,1985, Coast Contact Lens. 
Inc., Huntington Beach, CA 92643, 
submitted to CDRH an application for 
premarket approval of the spherical and 
toric configurations of the HYDRASOFT 
(methafilcon A) Hydrophilic Contact 
Lens. The spherical lens is indicated for 
daily wear for the correction of visual 
acuity in aphakic and not-aphakic 
persons with nondiseased eyes that are 
myopic or hyperopic. The lens may be 
worn by persons who exhibit refractive 
astigmatism of 1.50 diopters (D) or less 
that does not interfere with visual 
acuity. The spherical lens ranges in 
powers from —20.00 D to -f 20.00 D. The 
toric lens is indicated for daily wear for 
the correction of visual acuity in not- 
aphakic persons with nondiseased eyes 
that are myopic, hyperopic, or have 
refractive astigmatism not exceeding 
5.00 D lha! does not interfer with visual 
acuity. The toric lens ranges in powers 
from —20.00 D to +10.00 D. Both 
configurations of the lens are to be 
disinfected using a chemical lens care 
system. The application includes 
authorization from Hydracon Corp., 
Huntington Beach, C.A to incorporate by 
reference the information contained in 
its approved premarket approval 
application (Docket No. 83M-0072) and 
related supplemental applications for 
the HYDRACO.N* (methafilcon A) 
Hydrophilic Contact Lens. 

On January 24,1986. the Ophthalmic 
Devices Panel, an FDA advisory 
committee, reviewed and recommended 
approval of the application. On January 
31,1986, CDRH approved the 
application by a letter to the applicant 
from the Director of the Office of Device 
Evaluation. CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Richard E. Lippman 
(HFZ-460), address above. 
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The labeling of the HYDRASOFT 
(methafilcon A) Hydrophilic Contact 
Lens slates that the lens is to be used 
only with certain solutions for 
disinfection and other purposes. The 
restrictive labeling informs new users 
that they must avoid using certain 
products, such as solutions intended for 
use with hard contact lenses only. The 
restrictive labeling needs to be updated 
periodically, however, to refer to new 
lens solutions that CDRH approves for 
use with approved contact lenses made 
of polymers other than 
polymethylmethacrylate, to comply with 
the Federal Food, Drug, and Cosmetic 
Act (the act) (21 U.S.C. 301 et seq.). and 
regulations thereunder, and with the 
Federal Trade Commission Act (15 
U.S.C. 41-58), as amended. Accordingly, 
whenever CDRH publishes a notice in 
the Federal Register of approval of a 
new solution for use with an approved 
lens, each contact lens manufacturer or 
PMA holder shall correct its labeling to 
refer to the new solution at the next 
printing or at any other time CDRH 
prescribes by letter to the applicant. 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)). for 
administrative review of CDRH’s 
decision to approve this application. A 
petitioner may request either a formal 
hearing under Part 12 (21 CFR Part 12) of 
FDA's administrative practices and 
procedures regulations or a review of 
the application and CDRH’s action by 
an independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration under 
§ 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition. FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before April 28.1986, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 


brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (secs. 
515(d). 520(h). 90 Stat. 554-555, 571 (21 
U.S.C. 360e(d). 360j(h))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53). 

Dated: March 23.1986. 

)ohn C. Villforth, 

Director. Center for Devices and Radiological 
Health. 

|FR Doc. 86-6822 Filed 3-27-86; 8:45 am| 
BILUNG CODE 4160-01-M 


[Docket No. 86M-0106] 

lOLAB Corp.; Premarket Approval of 
LASAG Microruptor MR-2 Nd:YAG 
Ophthalmic Laser 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) ia announcing its 
approval of the application by lOLAB 
Corp., Covina CA, for premarket 
approval, under the Medical Device 
Amendments of 1976, of the Lasag 
Microruptor MR-2 Nd: YAG Ophthalmic 
Laser. The application for premarket 
approval was originally submitted by 
Vector Technology International, 
Fountain Valley, CA, who subsequently 
assigned the rights to the premarket 
approval application to LASAG AG. 
Thun. Switzerland, and its U.S. agent, 
IOI,AB Corp. After reviewing the 
recommendation of the Ophthalmic 
Devices Panel, FDA's Center for Devices 
and Radiological Health (CDRH) 
notified the applicant of the approval of 
the application. 

DATE: Petitions for administrative 
review by April 28,1986. 

ADDRESS: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administration 
review to the Dockets Management 
Branch (HFA-305). Food and Drug 
Administration, Rm, 4-62, 5600 Fishers 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Philip J. Phillips, Center for Devices and 
Radiological Health (HFZ-460) Food and 
Drug Administration. 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-8821. 
SUPPLEMENTARY INFORMATION: On 
October 19.1984. Vector Technolgy 
International. Fountain Valley, CA 
92708, submitted to CDRH an 


application for premarket approval of 
the Lasag Microruptor MR-2 Nd:YAG 
Ophthalmic Laser. On September 16. 
1985, lOLAB Corp. provided legal 
documentation that officially transferred 
ownership of the premarket approval 
application to LASAG AG and its U.S. 
agent. lOLAB Corp., from Vector 
Technology International. The Lasag 
Microruptor MR-2 Nd: YAG Ophthalmic 
Laser is a neodymium:yttrium- 
aluminum-gamet (Nd.YAG) Ophthalmic 
Laser is a neodymiumryttrium- 
aluminum-garnet (Nd:YAG) ophthalmic 
laser that is indicated for discission of 
the posterior capsule of the eye 
(posterior capsulotomy). 

On October 22.1984, the Ophthalmic 
Devices Panel, an FDA advisory 
committee, reviewed and recommended 
approval of the application. On January 
31.1986. CDRH approved the 
application by a letter to the applicant 
from the Director of the Office of Device 
Evaluation, CDRH. 

A summary of the safety and 
effectivenes data on which CDRH based 
its approval is on file in the Dockets 
Management Branch (address above) 
and is available from that office upon 
written request. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Phillip J. Phillips (HFZ- 
460), address above. 

Opportunity for Administrative Review 

Section 515 (d)(3) of the Federal Food. 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
360e(g)), for administrative review of 
CDRH’s decision to approve this 
application. A petitoner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA's administrative 
practices and procedures regulations or 
a review of the application and CDRH s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under § 10.33(b) (21 CFT 
10.33(b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
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Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before April 28,1986 file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the dev ice 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d). 520(h), 90 Stat, 554-555, 571 (21 
U.S.C. 360e(d], 360i(h))] and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director. Center for 
Devices and Radiological Health (21 
CFR 5.53). 

Dated: March 23,1986. 

|uhn C Villforih, 

Diroctor, Center for Dfjvit.es twd Hadiologicol 
Health. 

(FR Doc. 86-6824 Filed 3-27-86; 8:45 am) 

BILLIMQ CODE 416(M)1>M 


(Docket No. 86M-0109] 

Kontur Kontact Lens Co., Inc.; 
Premarket Approval of Kontur Soft 
(Methafilcon A) Hydrophilic Contact 
Lens 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by Kontur 
Kontact Lens Co., Inc., Richmond. CA, 
for premarket approval, under the 
Medical Device Amendments of 1976, of 
the Kontur Soft (methafilcon A) 
Hydrophilic Contact Lens. The lens is to 
be manufactured under an agreement 
wilh Mydracon Corp., Huntington Beach. 
CA. which has authorized Kontur 
Kontact Lens Co.. Inc., to incorporate by 
reference information contained in its 
approved premarket approval 
application and related supplemental 
applications for the MYDRACON » 
(methafilcon A) Hydrophilic Contact 
I^ens. After reviewing the 
recommendation of the Ophthalmic 
Devices Panel, FDA’s Center for Devices 
and Radiological Health (CDRH) 
notified the applicant of the approval of 
(he application. 

Date: Petitions for administrutive 
review by April 28,19B6. 


ADDRESS: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Duckets Management 
Branch (HFA-305). Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

Richard E. Lippman. Center for Devices 
and Radiological Health (HFZ—160), 
Food and Drug Administration. 8757 
Georgia Ave., Silver Spring. MD 20910. 
301-427-7940. 

SUPPLEMENTARY INFORMATION: On 
October 30,1985, Kontour Kontact Lens 
Co.. Inc.. Richmond, CA 94804, 
submitted to CDRH an application for 
premarket approval of the spherical and 
loric configurations of the Kontur Soft 
(methafilcon A) Hydrophilic Contact 
Lens. The spherical lens is indicated for 
daily wear for the correction of visual 
acuity in aphakic and not-aphakic 
persons with nondiseased eyes that are 
myopic or hyperopic. The lens may be 
worn by persons who exhibit refractive 
astigmatism of 1.50 diopters (D) or less 
that does not interfere w'ith visual 
acuity. The spherical lens ranges in 
powers from -20.00 D to -f20.00 D. The 
toric lens is indicated for daily wear for 
the correction of visual acuity in not- 
uphakic persons with nondiseased eyes 
that are moypic, hyperopic, or have 
refractive astigmatism not exceeding 
5.00 D that does not interfere with visual 
acuity. The toric lens ranges in powers 
from -20.00 D to +10.00 D. Both 
configurations for the lens are to be 
disinfected using a chemical lens care 
system. The application includes 
authorizations from Mydracon Corp., 
Huntington Beach. CA, to incorporate by 
rcTerence the information contained in 
its approved premarket approval 
application (Docket No. 83M-0072) and 
related supplemental applications for 
the MYDRACON * (methafilcon A) 
Hydrophilic Contact Lens. 

On January 24.1986, the Ophthalmic 
Devices Panel, an FDA advisory 
committee, reviewed and recommended 
approval of the application. On January 
31. 1986. CDRH approved the 
application by a letter to the applicant 
from the Director of the Office of Device 
Evaluation. CDRH. 

A summary of the safely and 
effectiveness data on which CDRH 
based its approval is on file in the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with tlie name of the 
d(?vice and the docket number found in 
brackets in the heading of this 
document. 


A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Richard E. Lippman 
(I IFZ-460). address above. 

The labeling of the Kontur Soft 
(methafilcon A) Hydrophilic Contact 
Lens states that the lens is to be used 
only with certain solutions for 
disinfection and other purposes. The 
restrictive labeling informs new users 
that they must avoid using certain 
products, such as solutions intended for 
use with hard contact lenses only. The 
restrictive labeling needs to be updated 
periodically, however, to refer to new 
lens solutions that CDRH approves for 
use with approved contact lenses made 
of polymers other than 
polymethylmethacrylate, to comply with 
the Federal Food, Drug, and Cosmetic 
Act (the act) (21 U.S.C. 301 et seq.), and 
regulations thereunder, and with the 
Federal Trade Commission Act (15 
U.S.C. 41-58), as amended. Accordingly, 
whenever CDRH publishes a notice in 
the Federal Register of approval of a 
new solution for use with an approved 
lens, each contact lens manufacturer or 
PMA holder shall correct its labeling to 
refer to the new solution at the next 
printing or at any other time CDRI1 
prescribes by letter to the applicant. 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 U.S.C 
3t50e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of CDRH’s 
decision to approve this application. A 
petitioner may request either a formal 
hearing under Part 12 (21 CFR Part 12) of 
FDA’s administrative practices and 
procedures regulations or a review of 
the application and CDRH’s action by 
an independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration under 
§ 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition. FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
u.scd, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before April 28,1986, file with the 
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Dockets Management Branch (address 
above] two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m.« Monday through Friday. 

This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (secs. 
515(d). 520(h}. 90 Stat. 554-555, 571 (21 
U.S.C. 360e(d), 360j(h]) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53). 

Dati’d: March 23.1986. 

John C. ViUforth, 

Director, Center for Devices and Radiological 
Health. 

|FR Doc, 86-6823 Filed 3-27-86; 8:45 am) 
BNXING CODE 4160-01-|yi 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Receipt of Applications for Permits 

The following applicants have applied 
for permits to conduct certain activities 
with endangered species. This notice is 
provided pursuant to section 10(c) of the 
Endangered Species Act of 1973, as 
amended (10 U.S.C. 1531, et seq.]: 

PRT 704776 

Applicant: Kenneth Carter. Truth or 
Consequences. NM 

The applicant requests a permit to buy 
adult, chicks, or eggs of the masked 
bobwhite quail [CoJinus virginianas 
ridgwayi) for the purpose of 
enhancement of propagation. 

I>RT 705273 

Applicant: Charles E. Berk. Ocala, FL 

The applicant requests a permit to 
import the personal sport-hunted trophy 
of a bontebok (Domaliscus dorcas 
dorcQs], culled from the captive herd of 
Tsolwana Came Ranch, Queenstown, 
Republic of South Africa, for the 
purpose of enhancement of propagation. 
PRT 704988 

Applicant: Birmingham Zoo. Birmingham. AL 

The applicant requests a permit to 
live-trap two jaguarundis [Felis 
yagouaroundi] from Baldwin County. 
Alabama for the purpose of 
enhancement of propagation. 

PRT 704956 

Applicant: Duke University. Durham. NC 

The applicant requests a permit to 
import from Madagascar one male and 


three female sifakas [Propithecus 
verreouxi) for the enhancement of 
propagation. 

PRT 70493. 

Applicant: U.S. Fish and Wildlife Service, 
Regional Director, Region 6. Denver, CO 

The applicant requests renewal and 
amendment of their current permit, PRT 
2-4030, to take verious wildlife and 
plants for scientific purposes and the 
enhancement of propagation or survival 
in accordance with Recovery Plans, 
listing, or other Service work for those 
species. 

PRT 705441 

Applicant: San Francisco Zoo. San Francisco, 
CA 

The applicant requests a permit to 
import three female and one male lion¬ 
tailed mecaques [Mocaca silenus), from 
Assiniboine Park Zoo, Manitoba, 
Canada, for the purpose of enhancement 
of propagation. 

PRT 702414 

Applicant: Robert B. Moore. New Baltimore, 
MI 

The applicant requests a permit to 
export and re-import one female Asian 
elephant (EJephos maximus] to and from 
Canada for the purpose of enhancement 
of propagation. 

PRT 705385 

Applicant: Honolulu Zoo. Honolulu. HI 

The applicant requests a permit to 
purchase one female Asian elephant 
[Elephas maximus] from Mr. Marty 
Dinnes of New Hall, California, for the 
purpose of enhancement of propagation. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours (7:45 am to 4:15 pm) 
Room 611,1000 North Glebe Road. 
Arlington, Virginia 22201, o> by writing 
to the Director, U.S. Fish and Wildlife 
Service of the above address. 

Interested persons may comment on 
any of these applications within 30 days 
of the date of this publication by 
submitting written views, arguments, or 
data to the Director at the above 
address. Please refer to the appropriate 
PRT number when submitting 
comments. 

Dated: March 25.1986. 

Larry LaRochelle, 

Acting Chief, Branch of Permits, Federal 
Wildlife Permit Office. 

|FR Doc. 86-6912 Filed 3-27-88; 8:45 am] 
BILUNQ CODE 43U>-SS-«I 


Receipt of Application for Permit 

The public is invited to comment on 
the following application for a permit to 


conduct certain activities with marine 
mammals. The application was 
submitted to satisfy requirements of the 
Marine Mammal Protection Act of 1972, 
as amended (16 U.S.C. 1381 et seq., the 
Endangered Species Act of 1973, as 
amended (18 U.S.C 1531, el seq.) and 
the regulations governing marine 
mammals and endanger^ species (50 
CFR Parts 17 and 18). 

File No. PRT 704936 

Applicant: Name: Mr. Richard C. 
Connor, University of Michigan, Ann 
Arbor, Ml. 

Type of Permit: Scientific Research. 

Nome and Number of Animals: 
Dugong (Dugong dagong): unlimited 
number. 

Summary of Activity to be 
Authorized: The applicant proposes to 
Import these animals as salvaged 
specimens (beach finds) for scientific 
research. 

Source of Marine Mammals for 
Research: Shark Bay. Australia. 

Period of Activity: Two years. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Federal Wildlife Permit Office is 
forwarding copies of this application to 
the Marine Mammal Commission and 
the Committee of Scientific Advisors for 
their review. 

Written data or comments, requests 
for copies of the complete application, 
or requests for a public hearing on this 
appheation should be submitted to the 
Director, U.S. Fish and Wildlife Service 
(FWPO), 1000 North Glebe Road. Room 
611, Arlington, Virginia 22201. within 30 
days of the publication of this notice. 
Anyone requesting a hearing should give 
specific reasons why a hearing^ould be 
appropriate. The holding,of such hearing 
is at the discretion of the Director. 

Documents submitted in connections 
with the above application are available 
for review during normal business hours 
(7:45 am to 4:45 pm) in Room 601 N. 
Glebe Road. Arlington, Virginia. 

Dated: March 21,1986. 

Larry LaRochelle. 

Acting Chief Branch of Permits, Federal 
Wildlife Permit Office. 

(FR Doc. 86-6911 Filed 3-27-88; 8:45 am] 
BILLING CODE 4310-SS>M 


Bureau of Land Management 

Environmental Impact Statement; 
Oregon Wilderness Study Areas 

agency: Bureau of Land Management. 
Interior. 

ACTION: Amendment of the notice of 
intent to prepare a supplement to the 
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Draft Oregon Wilderness Environmental 
Impact Statement (DEIS). 

summary: This notice amends the 
previous notice published in the Federal 
Register on February 20.1986, (51 FR 
7130) to add the Soda Mountain 
Wilderness Study Area (OR-11-17) to 
the list of areas to be considered in the 
Supplement to the Draft Oregon 
Wilderness DEIS. This wilderness study 
area (WSA) is being added to the 
Supplement to consider additional lands 
that were not included in the original 
DEIS, published on April 30.1985. The 
DEIS erroneously portrayed the Soda 
Mountain WSA as a 5,410-acre unit. 
However, public comments on the DEIS 
identified an error in the western 
boundtiry of the WSA which, when 
compared to the Final Intensive 
Wilderness Inventory Report for Oregon 
and Washington (November 1980), had 
omitted 230 acres from the original 
WSA. The 230-acre addition to be 
considered in the Supplement brings the 
total size of the Soda Mountain WSA to 
5,640 acres. 

With the addition of the Soda 
Mountain WSA, the Supplemental DEIS 
will now address eight WSAs containing 
113.065 acres not addressed in the 
original DEIS, plus modifications adding 
a total of 231.237 acres to 59 WSAs 
which appeared in the DEIS. The 
additions bring the combined total of 
WSAs and acres studied in the DEIS 
and Supplement to 85 WSAs and 
2.f>48,444 acres. 

ADDRESS: Comments on issues and 
alternatives to be addressed in the 
Supplemental DEIS with respect to the 
Soda .Mountain WSA should be sent to: 
Wilderness Studies (935). Bureau of 
Land Management. P.O, Box 2965. 
Portland. Oregon 97208. 

DATE: All comments must be received by 
April 28,1986. 

FOR FURTHER INFORMATION CONTACT: 

lerry Magee (935) at the above address. 
Telephone: (503) 231-6256. 

Dalod: March 21.1986. 

William G. Leavell. 

Stole Director. 

(KR Doc, 86-6720 Filed 3-27-86; 8:45 am) 
BILLttW CODE 4310-33-M 


Bureau of Reclamation 
lINT-DES 86-13J 

Contingency Program for V/esttands 
V/ater District Drainage Disposal 
Project, CA; Availability of Draft 
Environmental Impact Statement 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 


1969, as amended, the Department of the 
Interior has prepared a draft 
environmental impact statement 
addressing contingency plans to ensure 
the continued cessation of subsurface 
agricultural drainage flows from 
W osUands Water District into the San 
Luis Drain and Kesterson Reservoir. The 
proposed action is long-term plugging of 
a portion or all of the subsurface 
drainage collector system within the 
42,000 acres of the Westlands Water 
District. Review comments must be 
received by May 23.1986. 

Copies are available for inspection at 
the following locations: 

Director, Office of Environmental 
Affairs, Room 7429, Bureau of 
Reclamation, Washington, DC 20240, 
Telephone: (202) 343-4991. 

Division of Acquisition and Property 
Management, Document Systems 
Management Branch, Library Section, 
Code 023, Engineering and Research 
Center. Denver Federal Center, 
Denver, CO 80225, Telephone: (303) 
236-6963. 

Regional Director. Bureau of 
Reclamation, Mid-Pacific Region, 2800 
Cottage Way, Sacramento. CA 95825, 
Telephone: (916) 978-5130. 

Fresno Office, Bureau of Reclamation, 
1130 **0” Street. Fresno, CA 93721, 
Telephone: (209) 407-5137. 

Single copies of the statement may be 
obtained on request to the Director. 
Office of Environmental Affairs, the 
Regional Director, or the Fresno Office, 
at the above addresses. Copies will also 
be available for inspection in libraries in 
the project vicinity. 

A public hearing will be held at 6 p.m. 
on May 8.1986. at Mendola, California 
(in the MU Room of the McCabe School. 
250 S. Derrick St.). The purposes of the 
hearing are (1) to receive views and 
comments from interested organizations 
and individuals relating to the 
environmental impacts of the project, 
and (2) to provide the public with 
information on the effect this project 
will have on wetlands (Executive Order 
11990) and floodplains (Executive Order 
11988). 

D.ited: March 24.1986. 

Bruce Blanchard, 

Director, Office of Environmental Project 
Review. 

IFR Doc. 86-6879 Filed 3-27-86; 8:45 am| 
eiLUNG CODE 4310-09-M 


1986 / Notices 


Office of Surface Mining and 
Reclamation and Enforcement 

Black Diamond Area, WA; Citizens 
Concerned About Strip Mining; Petition 
Evaluation Document/Environmental 
Impact Statement, Hearing, and 
Comment Period 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSMRE), 
Interior. 

ACTION: Ni)tice of availability of the 
draft petition evaluation document/ 
environmental impact statement (PED/ 
EIS) and public hearing to receive 
comments on the Black Diamond 
petition. 

SUMMARY: OSMRE is making available 
the draft PED/EIS and will hold a public 
hearing to receive comments on the 
Citizens Concerned About Strip Mining 
petition to designate lands adjacent to 
Black Diamond. Washington, as 
unsuitable for surface coal mining 
operations and on the draft PED/EIS 
analyzing the petition. The hearing will 
be held starting at 7 p.m. on April 29, 
1986, in Black Diamond, Washington. 
Additional information on the location 
of the public hearing and the mailing 
address for comments is given below. 
DATES: Written comments on the 
petition and draft PED/EIS must be 
received by 5 p.m., May 23,1986, at the 
OSMRE Denver, Colorado, address 
given below. A public hearing will be 
held starting at 7 p.m. on April 29,1986, 
at the address given below and will 
continue until all who desire to speak 
have been heard. 

ADDRESSES: The public hearing will be 
held in the multipurpose room at the 
Black Diamond Elementary School. 

25314 Baker Street, Black Diamond, 
Washington. Copies of the draft PED/ 
EIS will be available for review at the 
OSMRE addresses listed below after 
Tuesday, March 18,1986: 

OSMRE, Western Technical Center, 

Brooks Towers. 1020 Fifteenth Street, 

Denver. Colorado 80202 
OSMRE. c/o U.S. Fish and Wildlife 

Service, 2625 Parkmont Lane, SW.. 

Building B3, Olympia, Washington 

98502. 

Copies of the draft PED/EIS may also 
be obtained from the OSMRE address 
below. 

Written comments on the petition and 
draft PED/EIS may be mailed or hand 
carried, and must be received by the 
date and time given above, to Mr. Allen 
D. Klein, Administrator, OSMRE. 
Western Technical Center, Brooks 
Towers, 1020 Fifteenth Street, Denver, 
Colorado 80202. 
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FOR FURTHER INFORMATION CONTACT: 

Duane H. Gentz, OSMRE, Western 
Technical Center (telephone: (303) 844- 
2451; FTS 564-2451). at the Denver, 
Colorado, address listed above. 

Dated: March 21.1980. 

H. Leonard Richeson. 

Acting Assistant Director. Program 
Operations. 

IFR Doc. 88-6846 Filed 3-27-86: 8:45 am) 
BILUHG CODE 431(M)&>M 


INTERSTATE COMMERCE 
COMMISSION 

I Finance Docket No. 30796] 

Colorado & Eastern Railroad 
Operation Exemption in El Reno, OK 

The Colorado & Eastern Railroad 
(C&E) has filed a notice of exemption to 
operate approximately 6 miles of 
abandoned rail line in El Reno. OK. that 
Brewer & Taylor Company, a non- 
carrier, acquired from the Chicago, Rock 
Island & Pacific Railroad Company and 
subsequently sold to C&E. Any 
comments must be filed with the 
Commission and served on Joseph H. 
Dettmar, 1000 Potomac Street NW., 
Washington. DC 20007. 

The notice is filed under 49 CFR 
1150.31. If the notice contains false or 
misleading information, the exemption is 
void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be fil^ any time. The filing of a petition 
to rcfvoke will not automatically stay the 
transaction. 

Decided: March 6.1986. 

By the Commission. Jane F. Mackall 
Director. Office of Proceedings, 
fames H. Bayne. 

Secretory. 

|FR Doc. 66-6875 Filed 3-27-86; 8:45 am) 
BILLING CODE 703S-01-II 


IFinance Docket No. 30799 (Sub-1)1 

Gloster Southern Railroad Co. and 
Illinois Central Gulf Railroad Co.; 
Exemption 

Gloster Southern Railroad Company 
(GSR), a subsidiary of Georgia-Pacific 
Corporation (GP). has filed a notice of 
exemption to operate Illinois Central 
Gulf Railroad Company’s line between 
Gloster, MS and Slaughter, LA. Any 
comments must be filed with the 
Commission and served on David H. 
Baker, Holland & Knight. Suite 400, 888 
17th Street NW., Washington, DC 20006. 
GSR and GP concurrently filed a 
petition in Finance Docket No. 30799 for 


exemption from 49 U.S.C. 11343 and 
11322. 

The notice is filed under 49 CFR 
1150.31. If the notice contains false or 
misleading information, the exemption is 
void ob initio. Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not automatically 
stay the transaction. 

Decided: March 11.1986. 

By the Commission. Jane F. Mackall. 
Direclof. Office of Proceedings. 

James H. Bayne, 

Secretary. 

|FR Doc. 86-6876 Filed 3-27-86: 8:45 am) 
BILUNG CODE 703S><n-ll 


(Finance Docket No. 30794] 

Oregon-Washington Railroad & 
Navigation Co. & Union Pacific 
Railroad Co. Trackage Rights; 
Exemption 

On February 27,1986. Oregon- 
Washington Railroad & Navigation 
Company (OWR & NC) and its lessee, 
Union Pacific Railroad Company (UP), 
filed a notice of exemption under 49 CFR 
1180.2(d)(5) to relocate a line of railroad. 

UP and Burlington Northern Railroad 
Company (BN) operate parallel lines 
between Blakeslee Junction (UP 
milepost 2.5) and North Aberdeen (UP 
milepost 54.28) in Lewis, Thurston, and 
Grays Harbor Counties, WA. Frequent 
landslides and washouts damage UP’s 
line and require UP to detour traffic over 
BN*s line. UP’s line is presently out of 
service and traffic is being detoured. To 
liminate continuing repairs and 
detouring UP proposes (1) to acquire 
trackage rights over BN’s line between 
Blakeslee Junction and North Aberdeen 
and (2) to abandon a portion of its line 
between milepost 31.2 and milepost 
54.28. UP will redesignate as industrial 
track that portion of its line between 
milepost 49.75 and milepost 54.28. This 
track will serve Weyerhaeuser 
Corporation, the only shipper using rail 
service in the area near Cosmopolis, 

WA (milepost 52.6). The track between 
milepost 31.2 and milepost 49.75 will be 
removed. The track between milepost 
2.5 and milepost 31.2 will be retained to 
serve shippers at Saginaw. WA 
(milepost 31.2). 

The joint project involves the 
relocation of a line of railroad that does 
not disrupt service to shippers and falls 
within the class of transactions 
identified at 49 CFR 1180.2(d)(5). The 
Commission categorically exempted 
thes6 transactions under 49 U.S.C. 10505 
in Railroad Consolidation Procedures^ 
366 I.C.C. 75 (1982). The Commission 


determined that line relocations 
embrace trackage rights transactions 
such as the one proposed here. See D.T. 
& LR.—Trackage Rights. 363 I.C.C. 878 
(1981) {D.T. a I.). 

In D.T. aE., the Commission denied a 
motion to include a request for partial 
abandonment such as the one proposed 
here, under the relocation exemption 
provisions. However, the Commission 
denied the motion because of 
insufficient evidence concerning the 
abandonment’s effect on shippers. D.T 
a /., supra, 363 I.C.C. at 880. Here, 
however, the record shows the shippers 
will continue to be served by that part of 
UP’s line that is retained. 

Moreover, in Finance Docket No.* 
30639, Louisiana a Arkansas Railway 
Company—Trackage Rights 
Exemption—Illinois Central Gulf 
Railroad Company and New Orleans 
Terminal Company (not printed), served 
April 17,1985. the Director of the Office 
of Proceedings exempted the 
abandonment of approximately 6 miles 
of track under the provisions of 
§ 1160.2(d)(5) as an incident to the tine 
relocation proposal. Similarly, the facts 
of this case show that the proposed 
abandonment is incidental to UP’s line 
relocation and should be exempted 
under § 1180.2(d)(5). 

As UP proposes, use of this exemption 
will be conditioned on appropriate labor 
protection. Any employees affected by 
the trackage rights agreement will be 
protected by the conditions in Norfolk 
and Western Ry. Co.— Trackage 
Righls^BN, 354 I.C.C. 605 (1978), as 
modified by Mendocino Coast Ry., Lie. 
Lease and Operate, 360 I.C.C. 653 (1980) 
Any employees affected by the 
proposed abandonment will be 
protected by the conditions in Oregon 
Short Line R. Co. — Abandonment — 
Goshen, 360 I.C.C. 91 (1979). 

Petitions to revoke the exemption 
under 49 U.S.C. 10505(d) may be filed at 
any time. The filing of a petition to 
revoke will not stay the transaction. 

Decided: March 18. 1966. 

By the Commission. Jane F. Mackall, 
Director, Office of Proceedings. 

James 11. Bayne. 

Secretary. 

(FR Doc. 86-6877 Filed 3-27-86; B45 am) 
BILLING CODE 703S-01-M 


(Finance Docket No. 30791] 

Springfield Terminal Railway Co. 
Trackage Rights; Exemption 

On February 28,1986, Springfield 
Terminal Railway Company (STRC) 
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filed a notice of exemption for trackage 
rights over 50.17 miles of rail line as 
follows: 

(1) Over Boston and Maine 
Corporation (B&M) trackage between 
Worcester (milepost 2.91) and Harvard, 
MA (milepost 26.80); 

(2) Over the easements held by B&M 
from Providence and Worcester 
Railroad Company (P&W) in Worcester 
between milepost 0.08 and milepost 
3.42, and in Gardner between milepost 
25.32 and milepost 26.20; and, 

(3) Over P&W by way of assignment 
of incidental trackage rights held by the 
B&M between Worcester (milepost 3.42) 
and Gardner, MA (milepost 25.32).* 

STRC is wholly-owned subsidiary of 
B&M. This transaction is within a 
corporate family and comes within the 
class of transactions in 49 CFR 
1180.2(d)(3) exempted from Commission 
regulation. The trackage rights will not 
result in changes in service levels, 
significant operation changes, or a 
change in the competitive balance with 
carriers outside the corporate family. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights agreement will be 
protected pursuant to Norfolk and 
Western Ry. Co.—Trackage Rights — 
BN, 354 l.C.C. 605 (1978), as modified by 
Mendocino Coast Ry,, Inc.—Lease and 
Operate, 360 l.C.C 653 (1980). 

Decided: March 6.1986. 

By the Commission. |ane F. Mackall, 
Director. Office of Proceedings, 
lames H. Bayne. 

Secretary. 

ire Doc. 86-6874 Filed 3-27-86; 8:45 am) 
BiaWG CODE 703S-<)1-M 


DEPARTMENT OF JUSTICE 

Lodging of Consent Judgment 
Pursuant to Clean Water Act 

In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on March 20, 1986, a proposed 
consent judgment in United States v. 

City of Elyria, et al., Civil Action No. C 
84-3729, was lodged with the United 
States District Court for the Northern 
District of Ohio. The proposed consent 
judgment requires the City of Elyria. 
Ohio, inter alia, to meet its final effluent 
limits for wastew'ater treatment under 
its NPDES permit by December 31,1988, 


' P4W filed comments in response to the notice of 
exemption. It notes that a controversy exists 
oetween it and B&M regarding the contractual right 
of B&M to permit STRC to operate over P&W’s 
pniperty. However, as P&W recognizes, matters 
involving the interpretation of contracts are to be 
settled by the parlies or by the courts. Therefore, 
^•clion on the notice of exemption will be delayed. 


and to construct a new wastewater 
treatment plant by December 31.1988. 
Elyria must also pay a cash penalty of 
$130,000. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of |u.stice. Washington, DC 
20530, and should refer to United States 
v. City of Elyria, et ol.. D.J. Ref. 90-5-1- 
1-2155. 

The proposed consent judgment may 
be examined at the office of the United 
States Attorney. Northern District of 
Ohio, 1404 East Ninth Street, Suite 500, 
Cleveland. Ohio 44114, and at the 
Region V Office of the Environmental 
Protection Agency. 230 South Dearborn 
Street. Chicago. Illinois 60604, and at the 
Department of justice. Environmental 
Enforcement Section, Land and Natural 
Resources Division, Room 1515, Ninth 
Street and Pennsylvania Avenue NW.. 
Washington, DC 20530. A copy of the 
proposed consent judgment may be 
obtained in person or by mail from the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please refer to United States v. 
City of Elyria, et al., D.J, Ref. 90-5-2-1- 
2155, and include a check in the amount 
of $2.50 ($0.10 per page reproduction 
charge) payable to the United States 
Treasury. 

F. Henry Habicbt. 

Assistant Attorney General. Land and 
Natural Resources Division. 

[VK Doc. 88-6860 Filed 3-27-86: 8:45 am) 
BILLING CODE 441(M)1-M 


Foreign Claims Settlement 
Commission 

Privacy Act of 1974, Ethiopian Ciaims 
Program System of Records Notice 

agency; Foreign Claims Settlement 
Commission. 

ACTION: Notice of New System of 
Records. 

summary: The Foreign Claims 
Settlement Commission [FCSC] hereby 
publishes for comment an additional 
records system to be established on 
April 30,1980 and designated “FCSC-35. 
Ethiopia. Claims for Losses Against.” 
Any person interested in commenting on 
this system may do so by submitting 
comments in writing to the 
Administrative Office of the Foreign 
Claims Settlement Commission, 1111- 
20th Street, NW., Washington. D.C. 


20579. Comments must be submitted on 
or before April 30,1986. This additional 
records system will be added to the 
present Privacy Act System of Records. 
EFFECTIVE DATE: The system of records 
designated 'TCSC-35. Ethiopia, Claims 
for Losses Against" shall be established 
and become effective on April 15.1986 
as published hereinafter unless 
amended by notice published prior to 
that date. The existing systems of 
records continue in effect. 

FOR FURTHER INFORMATION CONTACT: 
David H. Rogers. General Counsel, 

Room 400, Vanguard Building, 1111 20fh 
Street, NW.. Washington, DC 20579. 

(202) 653-5883 or TDD (202) 653-5112. 

Justice/ECSC-35 

SYSTEM NAME: 

Ethiopia. Claims for Losses Against. 

SYSTEM location: 

Foreign Claims Settlement 
Commission, 1111 20th Street. NW.. 
Washington, D.C. 20579. 

categories of individuals covered by the 
system: 

Natural and juridical persons who 
allege losses against Ethiopia. 

categories of records in the system: 

Claim information, including name 
and address of claimant and 
representative, if any; date and place of 
birth of naturalization; nature and 
amount of claim; description, ownership, 
and value of the properly; and evidence 
to support claim for the purpose of 
receiving compensation. 

AUTHORITY FOR MAINTENANCE Of THE 

system: 

Title I, International Claims 
Settlement Act of 1949, as amended, and 
the December 19,1905 Compensation 
Agreement between the Government of 
the United States of America and the 
Provisional Military Government of 
Socialist Ethiopia. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Records are used for the purpose of 
adjudicating claims of individuals; 
issuance of decisions concerning 
eligibility to receive compensation under 
the Agreement and the Act; notifications 
to claimants of rights to appeal; and 
preparation of certifications of awards, 
if any. to the Treasury Department for 
payment. Names and other information 
furnished by claimants may be used for 
verifying citizenship status with INS. 

The information contained in this 
system of records is considered by the 
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Commission to be public information 
which may be disclosed as a routine use 
to interested persons who make 
inquiries about the claims program or 
individual claims therein including but 
not limited to members of Congress or 
Congressional staff, staff of the Office of 
Management and Budget, other persons 
interested in the work of the 
Commission, and members of the news 
media. 

Law Enforcement: In the event that a 
system of records maintained by FCSC 
to carry out its functions indicates a 
violation or potential violation of law, 
whether civil or criminal or regulatory in 
nature and whether arising by general 
statute or particular program statute or 
order issued pursuant thereto, the 
relevant records in the system of records 
may be referred, as a routine use. to the 
appropriate agency, whether Federal, 
state, local or foreign, charged with 
enforcing or implementing the statute, or 
rule, regulation or order issue pursuant 
thereto. 

A record, or any facts derived 
therefrom, may be disclosed in a 
proceeding before a court or 
adjudicative body before which the 
FCSC is authorized to appear or to the 
Department of Justice for use in such 
proceeding when: 

i. The FCSC, or any subdivision 
thereof, or 

ii. Any employee of the FCSC in his or 
her official capacity, or 

iii. Any employee of the FCSC in his 
or her official capacity where the 
Department of Justice has agreed to 
represent the employee, or 

iv. The United Stales, where the FCSC 
determines that the litigation is likely to 
affect it or any of its subdivisions is a 
party to litigation or has an interest in 
litigation and such records are 
determined by the FCSC to be arguably 
relevant and necessary to the litigation 
and such disclosure is determined by 
the FCSC to bo a use compatible with 
the purpose for which the records w’ore 
collected. 

POUCtES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING. AND 
DISPOSING OF RECORDS IN THE SYSTEM 
STORAGE: 

Paper records maintained in file 
folders. 

retrievability: 

Filed numerically by claim number. 
Alphabetical index used for 
identification of claim. Indexing by other 
information in the claim. 


SAFEGUARDS: 

At FCSC: Building employs security 
guards. 

Records are maintained in locked 
room accessible to authorized FCSC 
personnel and other persons when 
accompanied by such personnel. 

RETENTION AND DISPOSAL: 

Records maintained under 5 U.S.C. 
301. Disposal of records will be in 
accordance with 44 U.S.C. 3301-3314 
when such records are determined no 
longer useful. 

SYSTEM MANAGER(S) AND ADDRESS: 

Administrative Office, Foreign Claims 
Settlement Commission, 1111 20th 
Street. NW., Washington, D.C. 20579; 
Phone (202) 653-6156 or TDD (202) 653- 
5112. 

NOTIFICATION PROCEDURE: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Claimant on whom the record is 
maintained. 

Diited at Washington. DC. on Man h 24. 
198a 

Bohdan A. Futey, 

Chairman. 

|FR Doc. 86-6803 Filed 3-27-86: 8:45 am] 
BILLING CODE 4410 01-M 


Ethiopian Claims Programs: Notice of 
Deadline for Filing Claims and 
Completion of Progam 

AGENCY: Foreign Claims Settlement 

Commission. 

action: Notice. 

summary: This notice establishes a 
deadline for filing and for the 
adjudication of claims based on the loss 
of property owned by United States 
national which was nationalized or 
otherwise taken by the Provisional 
Military Government of Socialist 
Ethiopia. 

DATES: The deadline for filing claims 
with the FCSC is September 30.1986: the 
deadline for the completion of the 
claims program is September 30.1987. 

ADDRESS: F'oreign Claims Settlement 
Commission, Washington. DC 20579. 

FOR FURTHER INFORMATION CONTACT: 

David H. Rogers, General Counsel, 

Room 400, Vanguard Building, 1111 20th 
Street NW.. Washington, DC 20579, (202) 
6.53-5883 or TDD (202) 653-5112. 


Notice of Time for Filing and 
Completion of Program 

Pursuant to section 4(b) of Title I of 
the International Claims Settlement Act 
of 1949, as amended, the Commission 
hereby gives notice that the period for 
filing claims by United States nationals 
for losses resulting from the 
nationalization, expropriations or other 
restrictions to property, rights and 
interests of United States nationals 
ordered or decreed by the Ethiopian 
Government will begin on March 31, 
1986 and end on September 30,1986. 

In order for a claim to be considered 
for compensation, claimants must 
provide the following information to the 
Commission no later than September 30 
1986: 

1— Name and mailing address of each 

claimant and his or her attorney, if 
any; 

2— The date and manner by which each 

claimant acquired United Stales 
nationality; 

3— A brief description of each item of 

property lost; 

4— The date and manner by which the 

loss occurred; and 

5— The value of the property at the time 

of loss. 

Evidence in the possession of the 
claimant should also be submitted to the 
Commi.ssion. Additional information 
and supporting evidence may be 
required after a claim has been filed. 

Information concerning a claim for 
losses in Ethiopia received by the 
Commission after September 30,1986, 
may not be considered for compensation 
under Title 1 of the International Claims 
Settlement Act of 1949, as amended, or 
the 1985 Compensation Agreement 
between the United States and Ethiopiii 
Claims against Ethiopia which were 
initially filed with the U.S. Department 
of Stale prior to March 31.1986, and 
which were transferred to the 
Commission will be considered as 
timely filed. 

Notice is also given that the deadline 
for adjudication and final 
determinations by the Commission on 
claims for losses in Ethiopia is 
September 30.1987. 

Dated at Washington. DC. on March 24. 
1986. 

Bohdnn A. Futoy, 

Chairman. 

[FR Doc. 86-6801 Filed 3-27-86; 8:45 am| 
BILLING CODE 44t(M)1-M 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Job Training Partnership Act; Native 
American Programs; Proposed 
Allocations and Allocation Formula for 
Program Year 1986, Regular Program 
and Calendar Year 1986 Summer 
Youth Employment and Training 
Program 

agency: Employment and Training 
Administration, Labor. 
action: Notice. 

SUMMARY: The Employment and 
Training Administration of the 
Department of Labor is publishing the 
proposed Native American allocations, 
distribution formula and rationale and 
individual grantee planning estimates 
for Program Year 1986 for regular 
programs funded under Title IV-A of the 
job Training Partnership Act, and for 
Calendar Year 1986 for Summer Youth 
Employment and Training Programs 
funded under Title II-B of the Job 
Training Partnership Act. 
date: Written comments on this 
proposal are invited and must be 
received on or before April 30,1986. 
address: Send written comments to: 

Mr. Paul A. Mayrand, Director, Office of 
Special Targeted Programs, Employment 
and Training Administration, Room 
61224 601 D Street, NW.. Washington. 

DC 20213. 

FOR FURTHER INFORMATION CONTACT*. 

Mr. Paul A. Mayrand. Telephone: 202- 
370-6225. 


SUPPLEMENTARY INFORMATION: Pursuant 
to section 162 of the Job Training 
Partnership Act (JTPA), the Employment 
and Training Administration (ETA) of 
the Department of Labor (DOL) 
publishes below for review and 
comment the proposed allocations and 
distribution formula for Native 
American grantees to be funded under 
Title IV, section 401, and Title II. Part B. 
The amounts to be distributed are 
$59.56/,000 for Title IV. section 401 for 
Program Year (PY) 1986 (July 1.1986- 
June 30.1987); and $13,176,511, for Title 
II. Part B, for the Summer Youth 
Employment and Training Program 
(SYEP) for the Summer of Calendar Year 
1986. 

For Title IV, section 401, the 
$59,567,000 figure represents the enacted 
level of $62,243,000 reduced by a 
$2,676,000 sequestration effective March 
1,1986, pursuant to Pub. L. 99-177, The 
Balanced Budget and Emergency Deficit 
Control Act of 1985. The President has 
also requested the Congress to make a 
recission of $725,000 to reduce funding 
to the JTPA statutorily determined 
$59,567,000 level. The Congress has until 
approximately mid-April to act upon 
this request. If the Congress agrees with 
the recission request, grantee 
allocations will be proportionately 
reduced to reflect a new Program Year 
1986 operating level of $58,842,000. At 
present, the amount available for Native 
American programs exceeds 3.3% of the 
Title II-A block grant as required by 
Section 401(j) of JTPA. 

At 48 FR 40451 (September 7.1983), 
DOL stated its policy to include a hold- 
harmless factor in the allocation of Title 


IV funds so that no grantee would 
receive less than 80% of the funds it had 
received the previous year. It also stated 
that this methodology would be 
followed for a period of 3 years, and that 
thereafter each grantee would receive 
an allocation based on the direct 
application of the 1980 Census data 
without a hold-harmless provision. PY 
1986 is the first year the hold-harmless 
provision is not being applied. The 
allocation formula is stated in 20 CFR 
632.171. 

The SYEP, funded under Title II. Part 
B. is not affected by the Balanced 
Budget and Emergency Deficit Control 
Act. However, a hold-harmless formula 
was applied which results in some 
grantees receiving less and some more 
funding than allbcated in Calendar Year 
1985. No grantee will receive less than 
80% of its Calendar Year 1985 SYEP 
level. This is the last year a hold- 
harmless provision will apply to JTPA 
Title lI-B funds. The formula for 
allocating SYEP funds divides the funds 
among eligible recipients based on the 
proportion that the number of youths in 
a recipient's area bears to the total 
number of youths in all eligible areas. 

Statistics on youths, unemployed and 
poverty-level Native Americans used in 
the above programs are derived from the 
Decennial Census of the Population, 

1980. 

Signed at Washington. DC. this 20th day of 
March 1906. 

Paul A. Mayrand. 

Director, Office of Special Targeted 
Programs. 

BILLING CODE 4510-S0-M 
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U.S. CtPAKTUNT rT li«0R - ErffUWK^O rKAINWC AfMrNISrWTKJN 
^ ^ a^icE fjF FimtciAL OHmrL Atrt sv.i7T>e 

nr TITLE iv-A nr r^ies aii •caticns fi« «CRrf;A^fl 


^IK NATirN EAST »JF KISS. IM \ 

RCtriE 3. R»>X 24-1A 

ath:*c, AL/aAm 

iiSCG 

CRANT NLreER.‘»^4 Ob4a5&<I57-a? 

i6S^c'§(S^^ laj^cs Asjx:. 

fiLA^A 

GRAKT -0117-55-18CE<B 

cf vn-LACE o:ur:iL ptcsiuj^is 
P.O. ft».0< 84J^ 

AlASKA 

GRANT 4“2713“55^a»^X> 

BRISTOL BAY h^TIMI AS3Qr:iATIiM 
P.O. BOX 11^ 

HILLINGTWK, ALASKA 

GRANT ^4teER;‘»5» 4 01l6-S5<iy>-(r? 

ryJtJK IMO NAT ISC ASSiriATICN 
O70 «:si riHOTED 
AKTCR^, ALASKA 
'^^503 r 

GRANT l^jr«£R;9«^-0113 55 041-02 

KAMTVSK DOrWRATTB 
P.O. BOX *348 
NCft. ALASKA 

W62 

GRANT M#f3LR:99 4-0123-55-181 <12 

KENAITZE rM>I/^ TRIBE 
P. •). BOX 'Aje 
ALASKA 

GRANT M1CER:’:» 4-O089--55-O4J (I? 

KODIAK AREA NATIVF A:^X:iATI»N 
4fE tiNn.R ASCNlC 
KODIAK. ALASKA 
9^15 

GRANT fEfCLRz'J^^A-OllS 55 044 dX? 

MALLB UK fVmvLR 
P.O. BOX 
KOT?LBUL. ALASKA 

90752 

GRANT NL1«ER:99^-0124 55 045 fJt> 

«TLAKAn>\ IM)1AN OXtlNlTY 
P.O. BOX 8 
H:n>KATLA, ALA^A 

999i^ 

GrWTT NLMBER:‘»>>4-0Qt4 55 04<, a? 

NDRTW PiWDIFIC RIM 

oil l^T 121H - SUITE ia> 

ArOCR«, ALA'*A 
<^>501 

GRANT NICER :*»-4-01UKi5 182-02 

TANANA OTin^ rXlCTTWCT, ITC. 

201 ETRr:r AV4NX. - DCTAIJ Bl»i. 

FAJRB/^S. MJSSXA 

'^*701 

GRANT N#CrR:'*>-4-3109-55 <J2 

Tl IMilT AT® IVSIIVS CXJMin 
XO W, WlllJlJaCY, SUITE 300 
JIICAI, ALASKA 
>311)1 

GRANT N>CER:9'>4-0114 SS-OATXe 

AfTTLlAIBN iT ARIAINA IN). TNIRS. IN:. 
2Z'l NCTlf lEKTR^ ASC., 3U1TE 814 
HfCNlX, ARlAm 
tfiJOA 

GRANT NICT R;99-4 Oai& 55 047 02 

ANRiryw INUAN AS3K. »» Tl/OjN 
P.O. BOX 7246 
RrSTN. ARI7ll^ 

8S/2b 

GRANT NJrCER:^»-4-OI92-fj.5 04n Li? 

in.tiRAnO RISCR TN)IAN TRIBES 
RCOTE 1. BOX 2o-B 
PAITWR, ARI/OW 
«x544 

GRANT rOCLR: «^-04'3e-5504*>02 

GIIA RISCR IN)I)^ OmJNITY 
fUiX 97 

tiAOATON, ARITTfKS 

U5247 

GWW<T NlCLR.«»-4 0054 -55-185 02 

KOPI TRIBAL CUM:IL 
BOX 12.5 

KYKUTriLVI, ARI2Cn\ 

af039 

GRANT NirCf R; 99^^0067-55021 02 

IN)I/W EtV, DIST. CF ARITON^ INC.. 

1/77 W. CAttlBACK RrjAD, SUITI* A ICM 
KCCNIX. AL<lKt¥k 

OfOlS 

GRANT NfCf R: 99-40053-55-30102 

NATISC AlCRir;^ Frc atttNITY ACTIfN 
15 NORTH SAN f IWCISIX) STHEI T 
P.O. BOX 57? 

T17«!.TAFF , ARI7t>KS ClbOCK? 

GRANT Nm:R:'>9-4-i/77-5&-03402 


T»»T/^ 

388,106 


46.238 


550,334 


136,423 


352,0)4 


214,953 


3D,E)40 


62.154 
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15.384 


56,i:v> 
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213,027 
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n,27e 
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3/1,456 


100. 


110.418 


^19^ ^ 
PflCRW 
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440,a^7 
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24.6;0 
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134,941 

12,243 

44,’0^ 

310.022 

1/0,423 

1*0,454 

250,95> 

63,4.?2 

37‘>.222 

297,165 

86,663 

ae,3S4 


nOGT H/l 
77,637 

9,aO 

110.1 W 

27.285 

/0,40l 

4i>,9‘^I 

6.1A) 

12,431 

3 : 5,735 

3,061 

IJ.21!7 

/5,IJ)6 

42,#iK^ 

49,613 

Va,/4iJ 

*.^4.!<lb 

74,2/1 

2l.66r> 

Z?,iX)4 


(CALENDAR YEAR 1986 SYP) 
PY 1905 IT-B 


rr»T^ _ 

0 


T5.4?V) 


:>:6.4IL3 


03.891 


*2(15,4/7 


94,149 


19,310 


61 .OW 


•^3,t^ 


18,633 


26, AO 


:!^3. 3.0 


104.'<r/ 


O 


O 




137.JU) 


IO*..C8 


44,577 


O 


PROGIWI 

O 


2B,J6n 


213,122 


64.713 


162.AC> 


75,31*7 


15,448 


49,504 


72,552 


14.910 


2l,lb6 


ITb.XB 


14/,9A, 


0 


O 


25.516 


liT^.CW 


87,4^2 


j5,C#j2 


O 


07QT FO X 

O 

7,00 

16,(70 

40,6’?>6 

3,8t>2 

12,376 

18.133 

.3,733 

5.342 

44.077 

36V*<31 

O 

0 

6,377 

27.4/6 

21,Qb6 

8,915 

0 
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U.S. CEPARTHENT GF LABOR - Em^OWCNT A^«) TRAINIhG ACHINISTRAnON 

^ __^OFnCE OF FINANCIAL OCKnCL fW¥>££tBiT SYSTEMS 

PY 1906 Tni£ IV-A AM> PY 1*305 TITLE II-B AiLOCATIOB FOR NATIVE ^RIC/^ 
OCMIr 1*3B6 


^♦VVAJO TRIBE Cf IT®1>W 
r <K BitK 1809 
WINDUU RCX9( .ARIZONA 

Ht515 

lliAHl NL»«eR:99-4-0059-55-aB<t» 


r>E PAPAQO TRIBE OF ARIZCfM 
P 0 BOX 037 
*ms. ARIZONA 

GR^r Nl«ER:99-w|-0181-5S-0SO-0e 


PAfiUA YAOn TRIBE_ 

/d/4 S. C/^tlND DE CE5TE 
nx^XN, ARIZONA 

r&/4t> 

(RANT NLf«ER:99-4-32B9-5S 39 a<c 


TKENIX DCIAN C PTTER . INC. 

155/ NORTH 1ST STREET 
HIINIX. ARIZONA 

GfLLH 

GRANT NLtC£R:99-4-0195-55-234 02 

SALT RIVER Pim-HARIOOPA IM). CCH 
mot 1, BOX 216 
Sl'TTSDkE, ARIZONA 

GR/WT NLf«ER:99-4-0A76-5S-06l -02 


CAR_g6 APM>€ TRIBE 

P.ii. 

( Af«.t6, ARIZONA 

5X//0 

N1«£R;<»-4-0173-55-01 1-02 

HtITL MXNTAIN APAdC TRIBE 

P.O. BOX TOO 

VNITE RIVER. ARIZO^ 

(f.Ml 

(fvta MjreER:99-4-0174-55-062 02 


AM. D€>1A H CENTE R CF ARKANSAS, INC. 
.17»STATE stfb:t 
Lirn.£ RCCK, ARKM4SAS 

72rTtl 

GRANT Mll«ER:99-^-1779-55-0190^ 


CM IFOitnA IM)I/W TWFOICR CSRT . 
4441 ALBlfN BCLLEVARD. SUITE J 
ViWRAftNTO, CALIF0N41A 

GRANT NLf«tR:99-4-2O5e-5&^10b"O? 


CANIAI ARIA /^CRICAN CXUNCH 

. UAGCN (FEEL RCWtf 
OXNAW). i;/«JFORNIA 
91IU 

grant 7O«ER:9£F 4-00Bb-5S 235-02 


CjKT . OF LNITE D IM)IA N NAHONS 
1404 rRAMOJN STREET, SUITE 202 
CAK1A^D, CALIFORNIA 

'^^12 

grant NFBER:99-4-2310-5&'063-02 

Cfi JC AMERICAN IM)IiF4 (XINCIL 
'll NCRTH OEUm AVOFE - SUITE 7 
q fVIS. CM^IFOmiA 

•LV.12 

grant NJ«ER:99-4-0079~5S-187-02 

KiFA VflOfY 8CJ6DCSS OOLNCIL 
Pa7. box 815 
H-^. CAUFOfFOA 

grant NffiER:99-4-1142-55-064 02 
MiIAN center s, INC. 

iisi usT 6TH Street - 2M) floor 

l/|jjAN4ELES. CALIFORNIA 

grant N>«ER:99-4-OO06-55 065 02 

IIFGAN OD^nER CF SM4 JOSE, INC. 
EAST MILLS DRUE 
XfE, CM.1F0RNIA 

grant N>eGl:9«>-4-0499-5506tw-C2 

W'IAN K NAN RESOU RCES CENTER 
jutH STREEET SUITE A 
DIEGO. CALIFORNIA 

GT^l N>fiER:99-4-2441 55-J35-02 

ind. dev. oxFra. 

^41 E STREET 
U^KA. CALIFORNIA 

grant NFBER;<»-4-0ba6 56-067-02 

DOUNTY IhOI/N CENTER. INC. 
W«X 25S0 - SUITE 1 
CALIFCfNIA 

NLrEER:99-^-0]70-5&-06&02 
RIVEIt TR» 


SWTTY A (CLTAFE 


fn. CF TE^Ti 

P.ri 

^J^SORG, CALIFORNIA 

‘Kant 7i»«ER:9^-0CB2-5&-06>-02 


TOTAi 

6,505.343 


413,185 


37,220 


681.073 


92.673 


302.359 


JPl.lU 


449,779 


2.e^.L44 


44b. 14<, 


620,535 


271.394 


50.006 


1.015,007 


229,494 


4.?»,7a7 


313,ENt> 


.13^40/ 


i2Mn 


127 ,££14 


PY 1906 IV-A 
PROGRW 
5.266.674 

330,548 

29,776 

544.858 

74.139 

241,871 

256.890 

359.822 

2.132,515 

35t>.117 

496,429 

217,115 

40,004 

1,292.006 

182,795 

348.630 

251,11/ 

247,5a> 

103,339 

102,251 


COST PC«L 
1.316,669 

82.637 

7,444 

136,215 

18,535 

tO,468 

to4,223 

£N,95t. 

533,129 

09,029 

124,107 

54.279 

10,001 

323,001 

45.699 

87,157 

62,77^ 

61.081 

25,822 

25.563 


PY 1*E5 II-B 
TOTAL PfraWi COST POOL 

2.410.786 1.928,629 482,157 


129.903 103.906 25.997 


9.511 7,609 1,902 


0 0 0 


4/, 747 39,198 9,549 


120,184 96,147 24,037 


134.707 107,800 26,957 


0 0 0 


166.693 133.354 33,339 


0 0 0 

0 0 0 

0 0 0 

28.530 2?,824 5,706 

0 0 0 

n O O 

0 0 0 

6.td 5.457 l.>>4 

0 0 0 

4.t2t. 3.701 

0 0 0 
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U.S. lEPARPCKr OF U«OR - Em.OY^ENT TRAINING ACHINISTIVVTIU4 
oo .ocw ™ ^ □NANCIAL OTITROL AT© fW4«»CNT SYSTEMS 

PY l‘»6 TITLE IV-A AN) PY l<afl5 HTLE II-B ^OCATTONS FOR N\TI\AE: ttEHlCAte 


PAff S 


PY ISBb IV-A 


PY 1905 U-B 


IFNCR DCl/W^ CENTER. INC. 

4407 MORRISON RC¥VD 
OEN^. COLORADO 
80209 

GWVTT NICER ;99^4-007b-55-01«r<C 

SCUTVEW OTE IN)I/W TRIBE 
P.O. BOX 800 
IGNACIO, OCL0fW)0 
81137 

GRANT NICER :9«>-4 -2714-55-060-02 

UTE MDLNTAIN UlE TRIBE 
P.O. BOX 30 
TCWAX, COLORADO 
81334 

GRANT NJTBER:99> 4- 1143-55-061-02 

ATCRICAN n©IANS FOR DEVCLOWCNT. DC. 

21 COOKE AVfENi: 

P.O. BOX 117 

rcRiDei, ccNccTian otASo 
CR«WT NICER;<^4-0361 55-001-02 

DEPARTMENT CF LABOR - STATE LT DEli^*AI€ 

DIV. CF EhfLaVHCT fiHD TRAINING 
STOOCTDN BLDG. - P.O. BOX 9CB9 LNIWR5ITY PLAZA 
tELAUf^ 19714 -C?? 

GWWT NICER: 9^-27l5-55-Ot.2-02 

FLA. QCACRNQRS OLIACa ON DC. AFFAIRS 
521 E- cm IEEE AVEICE 
TALU^WXLE, FLORIDA 
32301 

CRAtfT NlCER;99^-O6.92-5S-0b3-a2 

MIOOCBLXEE OCRPORAriON 

P.O. BOX 440021, T/^IIAMI STATION 

Ml^. FLORIEA 

33144 

GRANT NlCER:99-4-005^55~at4-02 

SOCNCLE TRIBE CF FLORim 
JTPA lEPARTTCNT 
fcU73 STIN.IN1 R)AD 
HOLLYWOOD. FLORIDA 33024 
GRANT NF&R: »4-00D4 55 Cfc5K]2 

GEORGIA DEPT. OF LABOR 

RCJCM 450 _ 

501 PULI 1/N STRCFT SW 

ATLANTA, GEORGIA 3D312 

GRANT NfCCR:W-4-2717-550wy-C2 

Al-U LIKE. INC. 

401 tiAhNOT ST. - 3RD FLttR 
HHLU.U, lAiAII 

9b0l4 

GRANT NICER : 4-1179-55-10^-02 

HaWAll OLICIL OF AM. DCI/Vl 
810 NWTH VINTTARD BCLLEVAHI) 

MnNCtlLU, FAWAII 

9*^792 

(aWTT NiCCR;99-4 -0b4O- 55 190“<]2 

KCi.iTEhAl TRIBE CF lt€il»G 
P. f). ^ \2fJ* 

BIFFCKS FERRY, IDNt) 

83306 

GRANT NjrCER:‘.»-5 3334 55-U05 82 

N:Z KKE TRIBE 
P.O. BOX 365 
LAPMVl, 

B3SX)-d3J6 

GfWTT N>CER:99-4-0065-55^l67<32 

SMCEIFEC/WLCK TRIBES 
FORT HALL DCiyN RESEFMAT1».N5 

P.U. BOX 3Db _ 

FORT H^., in^J 80203 

GR/WT N>CER:9«>-4-l78D-55-abB^02 

ATFRILAN DCIAN BICDC3S ACD CIATlCN 
IKTD WEST WnSN A\C. 
miCAU), ILLINOIS 
60640 

GR/NT NICER :9»9-4-0009 SS'Ob'MK 

MID /ULRICA ALL DCI/N CENTER, INC. 

N. SE1C1.A 
WICHITA. K/NSAS 

67203 

GRANT NICER: 99-4-0160-55-192-02 

CNITED TRIBES CF KALCAS ALE) S.E. NB. 

P.O. BOX ?9 
NTRTON, KAfCAS 

t#>439 

GRANT NfCER:9>4-0178-55-I9C5-02 

INTER TRIBAL OLNCIL CF UXIISI/NA. INC. 

5425 GHERIA DRIW. - SUITL A 
BATON HLXLE, LCUISD^ 

7DB16 

CBAtrr N>CtR:*»-4 0026-55-232-0? 

CENTTW. MAIN^ INll/N ASSCCIATUN, INC. 

352 KAa.OW SI NI T 
BN43(N, miTE 
04401 

N>CtR;99-4 2719-55-OA>-Ce 

TRIB/L QCMRNLRS, INC. 

•95 miN STREtl 
ORINO. ^AI^t 

04473 

GR/wr nicer:< 7>4 ax)i S5-rN<e 


TOT^ 

596,037 


55.145 


66.490 


30,343 


840.801 


118,098 


66.512 


336,930 


2,449,t47 


86,371 


35,156 


76,550 


236,’^ 


1.073,V50 


160,132 


491 ,t£7 


443,753 


•©.Ob/ 


lOG,"^ 


476.87D 


44,116 


53,192 


148,517 


30,674 


672.641 


•M,478 


53.210 


2t»9.544 


1,95^,718 


69.097 


23.125 


61.240 


11/9,570 


a5».ltO 


393*3EK 


355,002 


72,294 


€0.165 


COST POOL 

119,217 


13.298 


37.129 


7.66^ 


UO.160 


23.620 


13,302 


67,006 


489, 


17.274 


7,031 


15,310 


47.332 


214.7© 


J2,0Q6 




a^.TSl 


18,073 


20,791 


TOTiM. PROGRAM CXBT POOL 


15.659 12,527 


18.926 15,141 


40.734 32,5*37 


30,549 24,439 


.173 4,13B 


It, 718 13,374 


40.830 32,664 


ae.'Nl 23,153 


6,197 4,958 


3,132 


3.7B5 


8,147 


6.110 


1.657,166 1.325,733 331,433 


1,035 


8,166 


5,7BB 


1,239 


27,-^ 22,3bS 


5.591 
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U.S. CEPARTfCNI if LABi.jR EmcffTlMl TRAINING ADMINISTRATKN PAUL 7 

OFFICH • f f Irwni/C O KTRTt fV^SDCNT SYSTEMS 

PV TITLE IV-A AMI PY TITLf im /«^i(C;ATKf6 T«lR M\T1V^ /^RIC/^ 

14>. 








PY IV A 


PY l-X* II B 


— 



TOTAL 

PRCGRN1 a«3T PXL 

TUTAL PRfJRAM 

COST RLE 

rw^•n^ DCIAN EMPLOYTCKT CENTfJl 
f / > KMTIijM^ URBAN IM)I/V4 OXM:!! 

SOJTM BRC¥tfl4AY 
mM:R, COLORADO 80210 

NLf«£R:^S-3344'-S5^071-a? 



312.452 

349,962 

62,490 

d 

0 

0 

B«6T0N IM>W 0CI>CIL, INC. 

105 S. HUNTINGTON AV€NUE 

J^^GA RJMN, MASS/OLEFTTf, 

021.30 

GWNT M1«£R:<W^ -55-072 CL* 



235,233 

188,186 

47.047 

0 

0 

0 

^vvT«^•4«(rf>MAG iM:)iAN TRIBAL aiM^a 
r 0. BOX 10A8 
rv^lfEE, HASSACKJEETTS 

NLt«ER:'»-4-0A(» 55-073-02 



82.041 

65,633 

16,408 

0 

0 

0 

U'iH> RAPIDS INTER-TRIB/^ OXM:!! 

4V lEXOCTW A\E. N.W. 

RAPIDS, MiaiK^ 

4"^tLI4 

(oHANT NLMB£R;<»-4-06?4-55-l’5&-CG 



117.410 

93,928 

23,4tC 

0 

0 

0 

TRMCRSE B^ GF OTT>U^ AM) LNIPPCkM 
UIHE 1 BOX 135 

TfmtC BAY, H1CHIGN4 

MlfiER;<»-4-2721-55-074-02 

MIA 


54, 

43,516 

10.879 

1S.C09 

12,007 

3,002 

P.IIR-TRIBAL OOU^n. OF MICH1»W, IM:. 

41 r. EAST E^TEREAY AV0CE 

V4l TE ST. mRIE. MICHIGAN 

4 ' M3 

(lv4NT MJ«ER:<»-4-0172-55-075 O? 



e«5,l^ 

52,130 

13,032 

31,031 

24,ee5 

6,206 

DDIAN MAMKAC^ INC. 
iir> CENTER STREET - SUITE 6 
l^vt^INS, MICHn^ 

fi<AtfT MffiER:<»-4-ll44-55-074.O2 



7E5.18b 

628,149 

157,057 

O 

0 

0 

M4<TH ATCRICAN INDI>^ ASSCC. <T DETROIT 
yO JCtN ROAD 
flJIWn, MICHI(^ 

GP7NT MJMBCR:^>4-0695-55-237 02 



J^.fcOO 

« 

316,480 

79,120 

0 

0 

0 

PinNATTCMI IM)I/W MVnCN 

E 0 BOX 61 

ONACIAC, MICHIGAN 

4-4)47 • 

UJHT M1«ER: 9^5-3339-55010-0? 



150,273 

120,218 

30.065 

0 

0 

0 

SALLT STE. MNRIE TRIBE CF OTlPfEWA IM>Uy« 
2218 STLNC ROAD 

5JUU STE- M«IE, MICHIGN4 

GRANT NLPBER:99~4-O607-55-0O>OB 



231.110 

134,866 

46,222 

43,520 

34,816 

B.7D4 

jUTTCASrgN MICHIGN^ IM)!/^. INC. 

U4RREN, HICHI^ 

^.oso 

JWNT NJ«ER:99^-3220-S5-196-G2 



63.686 

50.949 

12.737 

O 

0 

0 

^^i^:^|A^gpijoyaHiP Asar. 

[in w, MINCSDrA 

.'<02 



134,236 

107,389 

26.847 

4,274 

3.419 

855 

(*ANT rO«ER:99-4-a254-55-077-Q2 . 









AM RICAN OPPORTUNITIES CTR. 

•^5 - IBTH A\^£ SOUTH 

hi^fapolis. iSKcsota 



516.040 

412,832 

103,208 

0 

0 

0 

•JWNT MJ«ER;99-4-3221 “5&“1<37-CC 









DCiIS FORTE R, B. C. 

P-0. BOX lt> 

NmUXE, MIMCSOTA 

55772 

DRANT NJ«ER:99-4-0010-55-l‘»-CC 



38,333 

30,666 

7,«^7 

11.2C7< 

8,9b7 

2.242 

i n 11^. MIM€90 Ta 

i^i<ANT Njr«£R;9'»-4-0009-5507B^132 



J»,l/6 

31.341 

7.835 

9,35/ 

7,486 

1.871 

mriE 3r6ox 100 
f-V6;^LAICE, MIMCSOTA 

5y.j3 

l^WNT HJTeER:9'>-4-0012-55-017-Q2 



l/7.iOb 

141.OL^ 

35,4;>l 

4'MXO 

39.5^ 

9.972 

'.MVIIA, MZMCSOTA 

‘^ANT NLt«ER:99-4-0000-55 060 02 



^?.J31 

25,665 

6,466 

9,031 

7.225 

1.806 

MIAN CENTER 
i rRN4<LIN AVCMUE 

M^fJCAPOLIS, MIMCSOTA 



102.152 

241.722 

60,430 

12.505 

io,Obd 

2,517 

^JANT MieER:9^-<BW-55-a<l -02 









RLD LAICE, MIMC90TA 

5y«»7l 

CfWNT Mr®ER:99-4-0017-55-UEC-a2 



141,813 

113,450 

28,363 

tA,27l 

51.417 

12,854 

^ait^|ARTHR.B.C. 

EARTH, MIMC30TA - 
1^<ANT NUPBeR:9^-4-0011-S5-r^>9-a2 



150.746 

126,‘»^ 

31,749 

70,342 

56.274 

14,063 
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U.S. tl Ly«<.iR - E>rL(nrH>n fii€> TRAINIhti jWHINISTf^TUN 

^ cf I INANDIAL UNTRL rW^^GLhENT SYSTlKi 

py TITir IV A AM) 1 <I 0 & TITLE II-B All irATIONS FOR 




PY IVit. IV-A 



TOTAL 

PfttiRAri 

OUKT Ka 

Mli^SSXPFI BAM) ir OCCTi^J IM)1/W3 

RCITTE 7, 6CW 21 

miLACELPHiA, mssissiF-ri 

(KANT Mjr«LR:-^ 4 <Xn5 55-064-0? 

jD7,A52 

245,’4b2 

M .4'Jl) 

»tt^l»lVlI AM RIGAN It€HAN OniCU , IfT. 

»10 ARHXJR RW), suite 305 

KAMlAfi CITY, msaijRI 
♦ 4llo 

tiRWT MmiRr-^^A -o^ie^-ss ariEO? 

S6«*,e»48 

A55,7|8 

ll.S,’<D 

A^SINIBOIM M€) SIOUX fRTBfr, 
lORT PECK IMlIAN RESERVATHM 
f'-O. BOR 1027 

RTRAR. HCtTTAFM 5-^255 

GFWTT MJr«eR:‘^^-C)033 !»5 FEW <f 

212,136 

U/>,A01 

42,4.'^ 

Bf-ACKTEFT TRIBAL BUSIMSS aXNOIL 

P.O.BOX 104) 

BRU4IM5, MUNIAt^ 

S'*417 

(«ANT Ml«ER:<w-4-<Ult. 55 301 <J2 

246.^3 

146,850 

4R.213 

mmEWA €f«L TRIBE, RfOCY BOYS RESFHV. 

RCCKY BOY RlfTE “ P.U. BOX 5*XJ 

BOX ELEER, HCNT/V4\ 

5^521 

GRANT NLffiER:<4> 4 OTIS'SfrOfe-O.* 

^,017 

74,314 

l'•,80S 

UffEBtRATED SALISM t, KttiTEMVl TRIBES 

P.O. BOX 278 

PABLO, MLKTAM^ 

vmss 

GRANT MmiR;*» 4 <031-5S 02 

24e,‘^ 

1<».165 

4-4,A4| 

CRl>4 INDIAN TRIBE 

P.O. BOX 25/ 

CHOW AOEhCY. MONTANA 

T/ 4C2 

GRANT M>«ER:'»»-4 0030-55-00.-02 

20^,a<S 

• 167.274 

41,8l'» 

FT. eaXhMP AGENCY 

BOX 

1AR.EM, NQNT/V^ 

GRW'n NLfCeR:99 4 0032 55 OU7 02 • 


63.861 

15.465 

MNTANA INI TED IM)IAN USStJClATION 

435 NCRTM LAST CMNCE aiCH SUITE 2-A 

ICLEhM. MCNT/X^ 

‘/401 

GRANT NUrBER:‘»^-0074-55-302-02 

42^,307 

343,446 

SS.ar.l 

NTRnCWI OCYETM^ TRIBE 

P.O. BOX 3b8 
lame: deer, MCNT/W4A 

5-4>13 

GRANT MJr«ER:'»^ 4-0034 55^000-0? 

ltoS,«:*T> 

132.551 

33,138 

IM)IAN CENTER, IM?.. 

1ICD HR ITARY READ 

1 INDON, MBRAGKA 

63500 

GRANT NLf«ER:<»>-4-2722-55-01002 

170,871 

136,647 

34.174 

MBJR^S^ ItpiAN INTER-IRIBAL DEV. 0«P. 

RIHE 1 - BOX e^-A 

WIMCBAGli, MBRASKA 
fir)71 

GRANT MteCR:‘^?>-4-00G7-55-2(T; 02 

3D7,*« 

246,372 

6l,*« 

INITR-TRIBAI. IXLNCIL CF MVADA 

P.O. BOX 7440 

FtM). MVAtA 

O)5l0 

GRANT M#«ER:<w-4-005e 5Jr305-02 

33?.62& 

266,101 

66,525 

NATHm AMRICAN INDIAN CB4TtR, IhC. 

2. ID BCNM47A RMO 

LAS V€I]AS, NEVAIM 
o>ioi 

GRANT MJr*eR:*»*4-0607-56-033-0? 

•43.006 

74,464 

ld,«>J7 

Slimtc RAUm TRIBES 

P.n. BtOC 21-* 

IJWYMF. MVACA 

!.r«i? 

GK/H1 MrBtR:<»“4-2723-55-O0>“a? 

U>3.‘4B 

131.126 - 


OUiM^ fCNAM hMTKN 

RANKi.Xie RESERVATION - P.O. BOX 225 

R/V4((4aJS, MN JERSEY 

WD73 

LiRANT M>BER:’»-4-3222-55-206-02 


235,604 

S«,40| 

AIJV4I MLVAJiT SOUCL Bt^kND 

P.O. BOX 'Xi7 

IWiDALEM). MW MXICO 

C<7IT?5 

GRANT NLfeETT:<>^4 2724-55 <TD O? 

Tb.M 

6l,5B4 

15,.746 

All IMIIAN Pim O OltCIL. IM;. 

1015 INDIAN SCHOa RC¥VD, N.W. 

^BjUXROLE , MW MXiai 

OWT NLf«ER;*>V4 0023 55-JUQOC 

148.387 

118.710 

?4,677 

EIGHT INDIAN REDLU aUClL 

P.O. BOX 

SAN JUAN PLIBLO, MW MXiai 

0/5t6 

GRANT M>BER; >^ 4 3223-55-207 02 

57,^ 

4t.,3D 

11,^U» 

Five TAMXA/AL INDIAN PlOl.FLi, INC. 

P.O. e4.ix son 

ir^.34l 

*45,473 

23,060 


C".«A ZJCAI 

BLim.IUO, MW MXiat 
C<nx)4 

GRANT Mm 5'3330-56-007-<e 


_ Ft 1^ II fl _ 

MTAL PRCUW1 COST KU, 

42,340 lO.-^ 


O O O 


Af.an «i2,5t.l • 15.«40 


Il>.,f70 fl4,872 21.218 


.?4.81^^ 27,055 <..'^4 


75,782 5W,aas U.TSt* 


82,524 C<>,01*^ 1G.5U6 


45,J«b 


O 


O 


0 


5S,3:v> 44.abS> n,Qt7 


0 0 0 


51.073 40,656 10,215 


41,323 5e>,29B 14.Qb5 


0 0 0 


l'^,54;i I5,t^ 3,<JEO 


0 0> O 

22,^40 ‘ 4,5M1 

TD.O'I M.71J lo,l/8 

;?4,fc.'41 l‘^7^> 4,<aC< 

♦ .’^,555 5&,eA4 
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U.S. CtrARThtNT (f l^iR EMR-CrirrCNT fitf) TW^INING ACWIN131RAUUN 
^ r CXNTHri. #M> M(m»€Nr SySfEMS 

nr r«b title iv-a AtM} ft title ii~b ^^ccathns hjr Nftri\€ 

rj? <Kf- l«t> 


nUBE 

U1 MM€M ICXIGD 

i-JT'vU 

a;/>^TT MfeCR:'»>-4“272& CP 

n:i:Ai£RC», KLU tcxioo 

avwr NUWER:‘^ A 3100-55 j»a? 

T YIJJTH OUCIL 

AiuOLEIULE. rcu tcxim 

n/iip 

Nlf«EB:’^^IH3077-55<7'..^ Ct> 

plbloof Mxm 

P <> 9GtC 4£fT' 

ni^O or AtXMA. hCW poioo 

a>Ti.’4 

QRryC NLffiEIl;^4 21<>f>-S5-Oiaa? 

p’tw.^4!*^ 

LAGLm» MTU »€XICQ 

GWNT MLfCtHi*>» 4 lS83-5&iy33 CB 

niK-p CT IAt«5 
P.ti. BCM ItWo 
TAt'., NSM rcxiai 

GRANT MfeER;<» 4 22CD-55^fjrt? OP 

ZtJNl 


TRtt4L aucn. 


€ AfC RICAW rm CMEB PRCJGfWI. INC. 
GRANT SI^T - P.O. d«»< 86 


prw( 

■_ 

P " B<0( 33^ _ 

ANI, NBN tcxioo 87327 
WiANT 4 -0021-55 031-02 

KA^i^H NAVAJO SCHOOL B(M). INC. 

DKAtO 6 

PIN HUE, tew rcxioci 

U7I?1 

GRANT t41flER;<»-4-0146 55 032tL‘ 

idi tcxioo 

GRANT NUrfiER:*'^4 3224-55 208 OP 

oohmj tribe 

tlNRAL naJWCRY 

POHINaO, tew tcxioo 

K^Pw* 

GRArtT Nf«eR:<»y-4-l781 55^023 U? 

AH RICAN INDIAN OOtfCNITY fCUEE. INC. 

BfCMIMY. 8TH FEODR 
NVI YOWC CITY, NEW YORK 

inir> 

IJWO N>GER:9^ -0348-55-209-02 . 

NMI'e 

1(M7 1 _ 

ft HAi p. teW YORK 
u:v)7-oa06 
Ciwc NJtfiER:9^H)689-55-094 <32 

nc NORTH AH. D®. GLIB OF SYRAOJEE fitC VICINITY 
P.O. e0Pt851 
bTT^JSE, NEW YORK 

l.kTJl 

CRANI NfeER:<»-4-2201 ^5-095*02 

teas tOHAUK TRIBE 
amjNiTY BunjODC 
HXAREBtJRS. fCW YORK 

GRA#Jt NtfiERz^^-A-OSS^-SSaAb-OP 

^N:CA NAnON <F IMJIAN5 

A O RIE. & 

HVlhii, ICW YORK 
14 1 a 

GWWT NieER:‘^^-0lP>^»'55 <W-O? 
nmiHAt© OOKTY ASSX. FOR IK®. PtOKE 
ryfrr riEviul?'N&nH careii^ 

••til 

aVYR NfeERi-^ 4 5JrOE8 CP 
^;ltgNMB^OF OCROKEE rt®IANS 
[Tf^RJCE, Wim CARil n¥k 
IRANT a OOCG 55 OOh 02 

Ijilirc^ NAHVE AtCRICAN AS^JC. 

4n pfcsoorr sTicn 

»NS8«l^ NPRTM CARHLim 27403 
NLf«0;90^4-2727-.55i>»9-a2 

fimiCiKE, NORTH CARLIHA 

tOeER:99-4-ODt>7 *55^024 Ce 

►‘ATIVC AMERICAN ASJIN. 

V > BRIAR (HEK aMD CC-.MJ 
IjJ^OTTE. NlRTH 

tO«ER.’»>-4 2736 55- ICD 02 


TOTAL 

53,e>vl 

74.975 

712.485 

1U),645 

Ts.sy- 

32,397 

2B8,89J 

■^.245 

V^,3i3 

125.75/ 

771.252 

208.174 

300,225 

8fc..OOQ 

402,458 

I24.t*97 

2.T5,024 

•M.7a5 

1.231.021 

96,fS73 


nr I9». IV A 
PR0GRN1 
42.963 

SN.seO 

5e.N/^ 

80.51<» 

60,431 

25.918 

231,114 

73,790 

15,450 

1Q0,«E^ 

617.CUP 

161^ 574 

226,500 

60.800 

:t»l .V«b6 

99,7T^* 

18B.019 

75.82b 

I.OM.Bi/ 

77,4*4^ 


O nST KXL 
10.730 

U,<»5 

142,49/ 

20,12^ 

LS.ICB 

6,479 

57,779 

10.44-y 

3.863 

25.151 

154,250 

41,635 

56.645 

17.200 

80.4-4? 

24.9J4 

47,005 

25t.,a)4 

i'*.J75 


_ nr f4& II e 

rnJM, PHDGfWI 


31,799 

32,751 

0 

42.1/5 

61.175 

21.943 

1JD,55J 

23.8P5 

5,7t4 

42.175 

4.656 

0 

7.J/7 

a-<.14-^ 

<4?. 713 


:!5,4J^ 

2t..aLI| 

U 

33,740 

/ 

48/J40 

17,554 

104,447 

19.0bO 

4.611 

33,740 

3,725 

O 

5,918 

22.519 

74,170 


tff>l f<Xl 
6.360 


6.550 


U 


&,Ai5 


12,235 


2b.112 

4,765 

1.153 

O.AiS 

931 

O 

1.479 

5.630 

10.54: 


0 0 0 

TO./ai 17.6.77 

rj u 0 

O Q U 

0 0 0 
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U,S. If - f>R ilYTTW! At*) rmiNlN^ AOilNnitNAIlifJ 

DV 1>NTWI AMI hAN«^»fXT .JYSnTt'. 

PV I'-Irte IIHA IV A AM) Tin£ II « 'irATlOK^ RjR M^TlVt: /M RliAM> 

aM*y l'<16 


fWi U 


nr r-ub iv a 



TOjy^ 

PWtJRAPI 

CYjsr fTXL 

MjRTH lAWJ IHA Oftl. (r 114). Alf AI«r . 

P.O. B(.D( 2/223 

RALf r(^ MJRIH CARlt 

2/<.11-72:41 

liKAMT 4 <B7l>55-025 

X31.855 

Xr,.404 

7L,571 

ULVU-S UVICC SiriOC TKIBC 

P.O. BOX m 

Fr«0 TtJiriN, NLIRIH CWrOTA 

S<^55 

URAMT 4 0rij7-55“23yyt’ 

118,1X0 

■«4,4l6 

23.ri)4 

^AM>IMS 8CK ‘iHlOl . BCJX D 

CIMRAL ttLIVLKY 
n^^VATES, NORIK OARiiTA 

I3<ANT NLJhBfR:‘^> 4-0046 55-101 iV 

246.or«> 

l-V/iT? 

40,.?X7 

nf€r AiriiiATLD rRiflis 

BrjO< 5V/ 

M14 rCVN. M«TH DAKOTA 

?iV63 

OlANT MmR; y> 4-00 (j2 55n3t. 02 

155.01.3 

11X1,010 

27.U1; 

n.«nx NJINTAIN BAM) aHWVIA IM) 

njRTLF MliNTAlN IRiaM. UlN Ii 

eaauRT, mjrdi dakoia 

5LT516 

URANT NltBER;*»> 4 <X)75 55 102 <JC 

353,613 

a68.»^lr. 

r.7,J27 

IfJirtD TRIBES ED. TTCM. OTTR. 

XJIS S. AIRPOia RJAD 

BIfjMAHCK, NURIH MKOTA 

5f501 

GRANT NUPBER;^* 4-0006-55 1030? 

301.225 

160. 4X1 

4»),345 

M40K APERICAN IM)I1V< fXLTlfW. OXflLR 

115^ LAKI3«€ boulevard 

AKNJN. (.HIU 

44301 

GRANT Mm R:'»^-5-334** ^5<l75<t 

716,177 

572,v»42 

|4o,255 

CADD.) TRIBE 

P.O. BtlX 487 

BIMXR, OKU^OVl 

/JCX» 

GR/VR NLm.R;‘» 4 .1703-55-03/02 

27,57) 

22,0to 

5.516 

(INIRAI. TRIBES O DC 3W4C1 ARA, ItT. 
r.:'4 MJRTW BROADWAY 
‘»4^#€ir. CiKLlWV^ 

74iX)l 

oiANT Mm:R:-y*-4-oo;»55 104 ^r* 

T*S<^ 

63.01-7 

|5,XI3 

CETROKEE NAHCN OF OKIJ^PA 

P.O. BOX Mii 

WlEOMi, OKL/^iPlA 
•>44/.,S 

I3W41 M>CtR;*y> 4 -0027 55 ltl> 

l,J)5.884 

1.116,707 

2/9,177 

arrrMt-ARAp/¥« tribes 

P.O. BOX 38 

aWLKl, OKLAKPIA 

7X322 

GRANT NLM)LR;'>>4 0048-55 106-0? 

187,457 


37,4)1 

CHICKASAW l^TItJN OF OKU^CPA 

P.O. BOX 1548 

At^fja^WIA 

74800 

GRWT MJrBER:'» 4 0042-55 211 02 

.V4.245 

299,3^ 

74,FMV 

IMDCI/W NATION fF OKUWV) 

IlR/^R 1210 

OKLAXm 

74731 

GRANT MP«£R;‘39-4-0041 55-004-C2 

762,171 

t!0),737 

152.4x4 

0ITI7T>C BAM) Pr»Tl^TrpiI IM). I'JT OKI A 

RT. S. BIX 151 

S4AMO:, LXLAlEm 

74031 

GRANT MjMBER: ‘» 4 :aa2-55 106-02 

100,081 

151,106 

37.776 

TRIBE i> <*a.l»fMA 

P.O. Bt3X jm 

LAWKN. i.4(U^>W 

/jrxj2 

GRANT MmiR:'» 4 3150-55 107 TV 

155,445 

134..Tf >4 

51.4»f * 

CRTK NATIiN lF iJKlT^tMA 

P.O. BOX 5Cf) 
t.iKMi at, 

74447 

GRANI Nm:R:*y>-4-(ja’5 55-103-11? 

•ib7,*)rit> 

454. 

li3.V)| 

r ajR TRIBES afOjRTIlM IT « W AMPA 

P.O. BOX irrs 
/miARKO, L*JLM4m 

73005 

GRANT Nm R:<7>-4-272l3-55 212^32 

71,248 


14,.-X3 

INTER TRIBAL OtlPCll T N.E, 

P.O. B(« MJ3 

MIAtn, C4(LU<m 

74x35 

awD NmrR;^> 4 1135-55-213 n? 

4->,732 

x>.3:m 


KAU TRIBE tT iFI/^f PlA 

DfWTR 511 

K/^ r.ITY, OKIJ^IMA 

74641 

fJWn Mm.R; -^>-4 -272> 55-0121J2 

2.736 

2.1:(1 

*A5 

KtiVM TRIBE If i«aw«m 

P.O. BOX >.l 
(ARMGIF, 0KL/FIP1A 

71315 

GRNvTT NPEER:•» 4-0047-55-lCf» ir* 

331.036 

l6l .4f,l 



_ _ PY r cft n e 

MTAI Pf«f}KM1 

O O 


J 31.434 


0)61 tYO, 

O 


/.txyv 


101.45? m.ib? 


V..777 45,4^> 


ao,?o 




no.Mr.) 


ao.7fr*^ 22, ry? 


I) 


o 


t2.?305 






**1.345 


Py2,621 


338,J»rl 




O 


10.063 


4o.n*> 


eiK.322 


75,^ 


154,097 


270,687 


O 

0 

2,517 

10,0X1 

18.84'^ 

30,524 

67.672 


158..524 

121.01/ 

W5,'<>14 

.;7.7>f.. 

r>.m 

«7,i >, 


77,4‘)4 

2^0.131 

.XJ,2Lft 

2'>,3!y* 

4.104 


31,665 

34,363 

72.733 

7.551 

7, .>4) 

1 .lElb 

17,42/ 
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u.s. DEPARimn Kf uBtjn • Emoymn ahj TRAiNiMi atministkaiun 
tmct tr ontrl /vo MV^^tocKr ‘TY^rroe 

PY TITLE IV A M PY l‘«S TITIL II 6 W-HCATRAG mTI\4: iW«CA^C 

ce €16^ 


PAGE IS 


TRIBAl ASSISliMCE PRCJK^, INC. 
f WW 2E»1 
! I A. LUCLAOIA 

Miiil 

irfvVJT NLreER:'» 4-a07?-5&-O14 a? 


ACEhCY 


fV,i TRIB4^ auca 
f BOX 147 - CSAS 
f.vjifiicA, L^utfcm 

livv/f Nl®eR:»-4-OQ22-S5-liaoe 

r I Hif^uRiA rrciMa tribe cf okla. 

f-.n BOX b8 

rti! rtTK. 1IKL/H>IA 

liAn NJ«£W:04^4-273D-55 HI OC 

f/WLL TRIBE CF OKLAHOMA 
f o. BilX 470 

0KIJ^>1A 

Ta ’*’ Mr«ER: >^ 4 -1785- 5S-112^CB 

fVHA TRIBE CF lKf)I>^ 

41 IT EAEE - 8*-yx 2 
MNA CITY, OKLAHMA- 

liv. T N>«£R;<»-4-0C]?>-5&^113 02 

1^* I^TKN CF OKUHCm 

r ■* BOX 74S 

OKLAHCMA 

/ah Njr«:R:*=>^4-C3051 SS013£K 

! H A4A TRIBE CF i JKUWIA 
r EW0( 70 
I CACLTHOMA 

J-AiT Njr«eR:*»>-4'I136"S&-I14-€B 

HI !aj URBM^ IW)I>W CXSICBL 
Ti CLASSEN BLVD., SUITE 101 
CITY, OKLAHOMA 

5435 

fJ'/ru NLf«£R;-»9-4-2731-5S 115^02 

xitrO}. TRIBES CF SILETZ IM)I/^ 

f j ' BOX 549 
.'uMJ, UBEQCM 

T NLf«ER:99-4-3153~55-O0D-CB 

Linm. IRIBES CF T>C IfVOTULA IM). RES. 

f .i= B<:»x 63B 
f^^CTCN. OREQDN 

-A T rO«ER:99-4-3D6S-5S-llto-Qe 

irrOERATE TRIBES CF UARM SPRINGS 
KO. BOX C - TEKtNO RO^ 

IWM SPRINGS, OREGON 

>.V.T NLf«ER:99^-CES6^55-117-02 

IH.•NTZATICNCF FORGOTTEN ^^FRIC:^ 

KXT) PIIF STREET 
>ir/VOH F/^ES. OREDCN 

GHAu Nl«CR;99^-27352-55-n8-Q2 

HMHAN COUCIL 
1115 S, E. MORRISON 
P^AND, ORBQON 

NLreER:99-4-Ol64-55 

OCI^IL CF IHCE RI\CR5 
3D GMRLES STFEFT 
PinaBORBH, PEmJYLV/WIA 

WANT NjieER:99-4-0B4^-55-119-<e 




IA»6 CF T»€ €EL. VM1£Y 


WmAIELWIA, PBHStlVANJA 
GfVVO NjreER:9i>-4-CW77-55-2lt>-0e 

INDI/^ cojcn. 

I BIEJCQHIP ST. 

JOO 

JTfMIFNCE, fMOCE ISUM) 02907 
l^T NLjrfi^:9^-05io>S5-12IMC 

^ CAin-INA 

ai iljBIA, 90U1N CAROLINA 
^11 N1«CR:99-4-<)403-55 217-02 
^ER SICUK TRIBE 
BUTTE. aUTH I^OTA 
3^1 MieER:‘»>-4-OtX59“5&-12I-02 
CTEEX SHOtK TRIBE 
fj^^^T>m>9(3N. aUTH DAKUTA 
CWWT NJMBER;99-4 <D4(>-55-2ie-Ce 

t<^R BRLLE. aXHM DAKOTA 

NieER:9t>-^-0073“5&-219-02 



PY 1-^ IV A 



PY 1*4^6 11 « 

TOWL 

PRCGRM4 

OTST POUL 

TOT^ 

PRCIGR^ 

329,4'4# 

263.a« 

©6.ajo 

l-w.922 

199,938 

100, av 

60,478 

20,119 

78,105 

62,404 

35,704 

28.563 

7.141 

21,328 

17.Qb2 

22.711 

18. l6^ 

4,542 

18,26 

14.629 

55,548 

42,856 

10,710 

49.0X2 

39.274 

143,355 

U4.i3ai 

20.671 

6&.4IC 

54.722 

39.5«»7 

31.654 

7,9U 

46,690 

37,352 

29&.a51 

237.481 

59,370 

224,516 

179.613 

313.321 

230.657 

62.t64 

14.122 

U,2^ 

43,860 

35.110 

8,778 

16,716 

13,373 

92,619 

74.096 

18,524 

43,424 

34,739 

430,767 

344,614 

86,153 

5.367 

4,294 

278.274 

222.619 

55.655 

0 

0 

437.360 

3ft9,a8B 

87.472 

0 

0 

t9&.sae> 

156,421 

3»,1C6 

0 

0 

142,780 

114.221 

2B,5S6 

0 

0 

261.173 

208,938 

32.205 

11,721 

9.37/ 

223,455 

i;^<,764 

44.0^1 

84,446 

67.557 

101.511 

61,209 

20.3CC 

28,245 

22,5^ 

Sev,629 

45,305 

ii.jac. 

14.735 

ll.dSb 


10691 


IXJ6T POOL 




4.2c^ 


3.057 


*»,du» 


13,4EO 


9,3»< 


44,^ 


2,624 


3,343 


8,665 


1.073 


0 


O 


0 


0 


2,344 


le>,l=Ef> 


5,tyi|9 


2,999 
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U.3. DkT^THi^l If LAB<« thfl.inM:Nr Af© FRATNIMi ACHINIStRAflON 

onuTRi. AM) rwivrhtUT SYr.imi 

rv TITIX IV A /V© I>Y nos TITl£ 11 S AUUATUtB F«.« M^TIV^ AMRn>V'f> 




PY 190fc. IV A 



TOT/«^ 

PBOW1 

OXJT Hit 

<UAA SICLDC TRIBL 

P.O. BOX G 

PI^c Ruxr. sriiTu dakuta 

57/70 

JiRAflT NLt©ER:9Q 4 oolo 55 233 tt* 

7»Y>,3rf» 

a4.It4 

141.011 

R4I3I© SHIK TRIBC 

P"X 4. © 

fTGLBtC, aUTH CMK07A 

57570 

GRANT MfeeR:*>^4 ai14 55-220 <17 

4l7.71t. 

331,173 

85,543 

SICiSI70N-WM«: ri>J SiCtK TRIBE 

P (). BOX 5cr» 

Aiu^inr viLLAE, aiiiH twKurA 

5/262 

GRANT 4-0045^ 55-122-ft 

162,692 

1-©,154 

v?,5ai 

iMTED 51UK TRIBLS EEV. OORf’. 

P.O. Box 1193 
riLRlC, SOUTH DAKOTA 

57501 

GRANT MieeR:9>4 0165 55 ia5-a> 


471,270 

117,817 

UET iTOUrVIlAaT) 

1101 KEBMIT DRI\4. 

SXITt 000 

TEM4:aiE 5/217 

GWWT MfeER:'»4-2737 550.-7 <1? 

621).3n 

4'Jb.lt2 

L.31.i»l 

Al ABAm 04E1WUTA IM)I>V^ TRlB/« 

BiiX nil 

1 IVIMSSTcN.TFXAS 

7/351 

UlANT NimR:99^4 1791 ^5-027-(C 

647.444 

517,955 

I29,4if» 

DAI LAS INTER TRIBAL CS^TTR 

217? EAiJT JEFTERSCN BLVD. 

CAllAS. TEXAS 
*7SaU3 &>90 

GRANT Mll«ER.-:» 4 0079 55 124 U* 

»v5,706 

212, a.5 

53,141 

TIGUA 1M)1AN TRIBE 

P.O. BOX 175/» - Yai TA STAEKN 
n PASO, TEXAS 

7*«l/ 

NL#efJl;*>* 4 3099^55-125-02 

442,244 

353,735 

H1.449 

IM)I/^ nENHR • r SAL T LAKE 

1164 WUER SlfCLT 

SALT LAKE ClfY, 

1>®1U 

GKANl 4 3337-55-000 0 

4l'5,9b4 

334.771 

•Ol.l'tJ 

UTE XM)IAN TRIBE 

P.O. B*:^ 1*0 

FiJRT OXlEaC, LRy^l 

GRANT MJFBLR:*^* 4 OOrf 55 lat. 02 

72 .ao 

SB,3b3 

14,5^ 

Afif>WCI SaE-MlE AS»I./H.M.IM). OUi:. 

BOX 2/6 

SWWvirCW, VEBHWT 

or^ai 

GRANT M1«.R:99-4 3Db4 55005 02 

100,109 

86.487 

21,622 

MArTAfX>II PaAmiO KTfKClW ai^jRlUfl 

RflRE 1 P.O. B^W 662 - A 

MST POINT. VIRGINIA 

2-UCl 

MEOEEl: » 4-:E27-55 221 02 

XW.fciM 

187.699 

46,9,5 

AMRIGAN IM)IAN aftOOTY flNirR 

EA ;t uni ‘j oct© am . 
sr^tc/^, ^mshihjTcn 

^45X? 

giant Njr«rR:99^4 1139-55-238 02 

697,583 

5S8,0b6 

139,517 

aiVniE OJMErtRATED TRIBES 

P.O. BOX 150 

MSIEUN. WISHIMiTCN 
‘/^I5S 

GRI^ NUT«f3l.<^4-17a>-5Va&fV 

197.091 

158.313 

39,5.>8 

nttii iMiiAN Bu>iMss cxixra 

3i.lt. KWTKKK R W) 

Bni lTUlAN, VMTKXMiTON 

ac'cs 

GR«^I Mt«R; 99 4-2201 55-224 *72 

43,419 

54,735 

3,(^>1 

N.W. INTER-TRUU^ OlfCIL 

P.O. BiTX 115 

M AN BAY, ^waiihfjnw 
a;'i5/ 

GRANT MjMM.R;^<9-4<p>y>-S5-;?25U> 

45,054 

36,043 

9,011 

RfVAULf’ TRIBE 

3ir> l Ai’.f 28TH r,T. 

T/^XNA. 

^.401 

«WO Mr6CR:994 lJ37 55 2a>0l? 

159,/6G 

l.'r'.0l4 

T1.954 

a ATTIE IM)1/W CENTER 
art? a© AM . 
aATTlL, WAJElJMiTiN 

SRL'l 

GRANT MM3rR:‘^4>4 a*ll 55-22902 

4l8.S1tl 

354.032 

ai.AJN 

fcTJTTFN WAIL IMO. Em.. A^© T»|j. PKli. 

45US PAOn IC. NIOiKW |:A5I 

SUITE C 5 

TAO NA, UASHITCiTCN 98424 

GWW1 Mt«R;9>^4 l93i-55-21*9<L? 

.952 

673,5t2 

ItO,/© 

I.Ar OIJRTE (lE-ILlES TRIIWH. aMTRNJM:. BtW© 

Rinrr 2. B«.0( rTtxi 

HAYWARD, WISDCfCIN 

94,010 

75.878 

1.S, ^73 


GRAM? MHif f(:'»#-4-0nKf*5&-l27-<K 


_ PY r<fj 11 B __ 

TtJT^ Ff)ijfW1 OriCT Kil^ 

a!>3,)]WO 211,112 ^ !i2,77B 


117,‘>74 23,fy^ 


4*>.'>f>/ '^/^l 


S3.J/J 42,c>** 10,r>7S 


0 0 0 


5,476 4,301 l,CN5 


O O 0 


I2,t]ij;^ •?,6a7 2,4rc 


O 0 O 


42,ST3 34,Q« e.sje 

0 0 0 

2,f>S 2.0K 513 

119,15;> 2>,230 

75,A47 60,756 15,109 

34,irje 27,2te 6,0cn 

33.625 ab,’4.l3 6.725 

51,0/6 41,311 10,335 

O O 0 

131,210 107,3b6 36.012 

31,993 7.*>45 













Federal Register / Vol. 51, No. 60 / Friday, March 28, 1986 / Notices 


10693 


U.S. CEPAimCNr U«JR Ehfl-UYmn FRAINIM, AttUNISIRArUN 

crricf If ontrcl rwwiJCNT systems 

PY 1*36^ TI7l£ IV'A ^ PV l<i«s TITLE 11-6 /^ICATICNS F(Jfl NATIVE: A^CRICANS 
CC-06 I ffc 


P^ 19 


PY 1906 IV-A 


TOT/^ 


MtT* If IJMCE aJFERIOR CMIPfEWAS 
f M WK 24 

I A UU FU^«E>WJ, WISCONSIN 
(iviT NLf«ER:99-4-ll39-5&-l2&-02 

rfN MIME DCIAN TRIBE 

f (I. BOX 39/ 

WISCONSIN 

UWFT NLteER:99“4-0013 '5& a>b-a2 

MUWAilCir AREA AM. IMJ. rWPlVER OCUC. 
U *1 W. WISCONSIN Ave. 
nilUiyJKEr, WISCCN51N 

Nl«£B:99-4-0227-5S-OJD-CC 

(ffUA TRIBE CF ITCIANS OF WIS., INC. 
P.O. 8L« 3bS 
(rFIDA. WISCCNSIN 

MJIS 

awn NJ«ER;9«>-4-0015-5&-03&H» 

SI' I A BRIDGE-tUNSEE CCftlMITY - 
BlOTT 1 

B*UFR. WISCONSIN 

«441,. 

NLJ«eRi99-4-0500-55- 

ilifTTrf.IN INDIAN afeORTlLM 
f.O. BOX l&l 

WISCCNSIN 

HjreER:99-4 -2207-55-231 <G 

^2^1hhWIN«OM30 BUSRCSS COTtflTTEE 
311 - 618 SUPERIOR ANENX 
Tirw4. WISCCNSIN 

awn NieER:99^-<X)19-55-13CH32 

^irnriyARAP/^CE TRIBES 

P n. BOX 217 

F^T I4^!NN(IE. WYCMINQ 

awn FOeER;99^-0060-55-015-02 


45,t<)6 


72.444 


224.5e.9 


199.081 


fcO.SOB 


88,950 


193,120 


217,530 


PfCGRW 

36,533 


57,955 


179,t*5 


159,205 


48.400 


71.1tO 


154,501 


174,072 


asT Poa 

9,133 


I4,4f9 


44,914 


39,816 


12.1G2 


17,7«30 


3B,t25 


43.518 


-n*- 


NfcTIiNfIL TOTAL 

IFR Doc. 85-6920 Filed 3-27-86: 8:45 am) 

BILLING CODE 4510-30-C 


59,567,000 


47,653.5^38 


11,913,402 


PY 19B5 II « 


TOTAl 

20,175 


49. U» 


O 


32,568 


11,494 


32.630 


28.JD8 


73,J58 


PROGRAM 

16.140 

39.5o 

0 

26.054 

9,105 

26,104 

22.«46 

58.718 


13.l7b,Sll 10.541,210 


COST POOL 
4,035 

9,838 

O 

6.514 

2.299 

6,52t> 

5,662 

14,680 

2,635,301 
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lTA-W-16.2381 

Homestake Mining Co., Grants. NM; 
Negative Determination on 
Reconsideration 

On February 6.198G, Ihe Department 
issued an Affirmative Determination 
Regarding Application for 
Reconsideration for workers and former 
workers producing uranium concentrate 
at Homestate Mining Company, Grants, 
New Mexico. This determination was 
published in the Federal Register on 
February 19.1986 {51 FR 6053). 

A company official filed the request 
for administrative reconsideration and 
claimed that imported uranium was 
available to U.S. utilities at below 
producer costs and that the results of 
the Department’s survey of company 
customers did not reflect a cancelled 
agreement by a major customer. The 
company official stated that uranium 
miners at another nearby mine were 
certified eligible for trade adjustment 
assistance benefits. 

The claim that uranium concentrates 
are available to U.S. utilities at below 
producer costs would not of itself form a 
basis for certification. Increased imports 
must contribute importantly to 
decreased sales or production and to 
worker separations. This is generally 
demonstrated through the Department’s 
survey of the company’s customers. The 
Department’s findings in its survey of 
the company's customers showed that 
none of the customers purchased 
imported uranium concentrate in 1984 or 
in 1985. Customers in the Department’s 
survey accounted for the predominant 
portion of Homestake’s sales decline in 
Ihe first seven months of 1985 compared 
to the same period in 1984. 

I’he Department also surveyed 
customers to whom Homestake had 
submitted unsuccessful bids in 1984 and 
1985, The survey revealed that 
I lomestake was not the lowest domestic 
bidder on any contracts that were 
awarded to foreign suppliers. 

On reconsideration, the Department 
reviewed its survey of customers in 
order to determine whether a major firm 
which cancelled its agreement to 
purchase uranium would form a basis 
for certification. The Department found 
that the firm had a ten-year contract 
with Homestake Mining, but deliveries 
were never made under the contract. 

The contract was used by the firm as a 
hedge against increasing prices and as a 
possible future source of supply. The 
Department also found that another firm 
which administered uranium fuel 
contracts for other utilities was not a 
recent customer of Homestake. Under 


that contract, deferral penalties were 
paid and the contract was cancelled 
with no deliveries of uranium ore being 
made. The reason for cancellation of the 
contract was that a nuclear power plant 
was slow in coming on line and 
sufficient uranium fuel inventories were 
available. 

The fact that uranium miners at a 
nearby mining company were certified 
eligible for trade adjustment assistance 
does not in any way enhance the 
position for certification of the workers 
at the Homestake Mining Company. 
Workers at the nearby mine met all the 
criteria, including the "contributed 
importantly" test for certification under 
the Trade Act of 1974. Each worker 
petition is judged on its own merits and 
on the finding of a separate 
investigation. 

Conclusion 

After reconsideration, I affirm the 
original notice of negative determination 
of eligibility to apply for adjustment 
assistance to workers and former 
workers at Homestake Mining 
Company, Grants, New Mexico. 

Signed at Washington. DC. this 20lh day of 
March 1986. 

Robert O. Deslongchamps, 

Director, Office of Legislation and Actuarial 
Services. UIS. 

' |FR Doc. 86-6812 Filed 3-27-86; 8:45 am) 
BILLING CODE 4510~30-M 


lTA-W-16. 630J 

Hulse Manufacturing Co.; Geneva, NY; 
Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on November 12,1985 in 
response to a worker petition filed by 
the International Association of 
Machinists and Aerospace Workers, 
Local 2371 on behalf of workers at Hulse 
Manufacturing Company, Geneva, New 
York. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
further investigation in this case would 
serve no purpose: and the investigation 
has been terminated. 

Signed at Washington. DC this 20th day of 
March 1986. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

|FR Doc. 86-6810 Filed 3-27-88; 8:45 am] 
BILLING CODE 4510>S0-M 


tTA-W-16, 638] 

MSM Shoe Corp.; Herndon, PA; 
Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on November 18,1985 in 
response to a worker petition received 
on November 12,1985 which was filed 
on behalf of workers at MSM Shoe 
Corporation, Herndon, Pennsylvania. 

An active certification covering the 
petitioning group of workers remains in 
effect (TA-W-16, 234-A). Consequently 
further investigation in this case would 
serve no purpose; and the investigation 
has been terminated. 

Signed at Washington, D.C. this 20th day of 
March 1986. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

IFR Doc. 86-6811 Filed 3-27-86; 8:45 am) 
BILLING CODE 4510-30-M 


lTA-W-16,287) 

Powder Metal Products, Inc.; St. Marys, 
PA; Negative Determination Regarding 
Application for Reconsideration 

By an application dated February 19, 
1986, the International Union of 
Electrical Workers (lUE) requested 
administrative reconsideration of the 
Department of Labor’s denial of trade 
adjustment assistance to workers of 
Power Metal Products, Inc., in St. Marys, 
Pennsylvania. The company 
subsequently furnished additional 
information to support the lUE request. 
The determination was published in the 
Federal Register on February 11, 1986 
(51 FR 5117). 

Pursuant to CFR 90.18(c) 
reconsideration may be granted under 
the following circumstances: 

(1) If if appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous: 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered: or 

(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

In the supporting information, the 
company stated that the Department’s 
investigation was based on the year 
1984 and that it should have considered 
the year 1985. The company also stated 
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that it services the automotive and 
appliance industries with powder metal 
component parts and that imports of 
appliances and automotive assemblies 
are responsible for a large share of lost 
business. Lastly, the company indicated 
that laid off workers find it virtually 
impossible to obtain new employment 
because of the economic conditions in 
the area. 

The Department’s investigation 
covered the period from 1983 through 
1985. Findings in the investigation did 
not substantiate that increased imports 
contributed importantly to worker 
separations. The Department’s survey of 
customers showed that most customers 
did not import. Respondents to the 
survey which accounted for over 60 
percent of the first 9 months sales 
decline in 1985 compared to the same 
period in 1984 showed that most 
customers did not import bearings and 
bushings. One customer which did 
import bearings and bushings in 1985 
increased its purchases of powdered 
metal bearings and business from the 
subject firm and from other domestic 
sources. 

Imported products such as appliances 
and automotive assemblies which 
incorporate bearings and bushings 
would not provide a basis for 
certification. Final articles incorporating 
bearings and bushings are not like or 
directly competitive with their 
component parts. Only imports of 
bearings and bushings must be 
considered in determining import injury 
to workers who manufactured these 
products at Powder Metal Products. The 
courts have concluded that imported 
finished articles are not like or directly 
competitive with domestic component 
parts thereof (United Shoe Workers of 
America, AFL-CIO v. Bedell, 506 F 2d 
174 (D.C. Cir., 1974)). In that case the 
court held that imported finished 
women’s shoes were not like or directly 
competitive with shoe counters, a 
component of footwear. 

Availability of employment 
opportunities in the area for laid off 
Workers is not a criterion for a w'orker 
^roup certification under the provisions 
Df the Trade Act of 1974. 

Conclusion 

After review of the application and 
he investigative file, 1 conclude that 
here has'been no error or 
iiisinterpretation of the law which 
'vould justify reconsideration of the 
^ppartment of Labor’s prior decision. 
Accordingly, the application is denied. 


Signed at Washington. DC. this 20th day of 
March 1986. 

Robert O. Destongchamps, 

Director, Office of Legislation and Actuarial 
Services, UIS. 

|FR Doc. 86-6813 Filed 3-27-86; 8:45 am) 
BILLING CODE 4510-30-M 


Employment Standards 
Administration; Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination; 
Decisions 

General wage determination decisions 
of the Secretary of Labor are issued in 
accordance with applicable law and are 
based on the information obtained by 
the Department of Labor from its study 
of local wage conditions and data made 
available from other sources. They 
specify the basic hourly wage rates and 
fringe benefits which are determined to 
be prevailing for the described classes 
of laborers and mechanics employed on 
construction projects of a similar 
character and in the localities specified 
therein. 

The determinations in these decisions 
of prevailing rates and fringe benefits 
have been made in accordance with 29 
CFR Part 1, by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3,1931, as 
amended (46 stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR Part 1, 
Appendix, as well as such additional 
statutes as may from time to time be 
enacted containing provisions for the 
payment of wages determined to be 
prevailing by the Secretary of Labor in 
accordance with the Davis-Bacon Act. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged on contract 
work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in the 
effective date as prescribed in that 
section, because the necessity to issue 
current construction industry wage 
determinations frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 


General wage determination 
decisions, and modifications and 
supersedeas decisions thereto, contain 
no expiration dates and are effective 
from their date of notice in the Federal 
Register, or on the date written notice is 
received by the agency, whichever is 
earlier. These decisions are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the 
applicable decision, together with any 
modifications issued, must be made a 
part of every contract for performance 
of the described work within the 
geographic area indicated as required by 
an applicable Federal prevailing wage 
law and 29 CFR part 5. The wage rates 
and fringe benefits, notice of which is 
published herein, and which are 
contained in the Government Printing 
Office (GPO) document entitled 
“General Wage Determinations Issued 
Under The Davis-Bacon And Related 
Acts,’* shall be the minimum paid by 
contractors and subcontractors to 
laborers and mechanics. 

Any person, organization, or 
governmental agency having an interest 
in the rates determined as prevailing is 
encourage to submit wage rate and 
fringe benefit information for 
consideration by the Department. 

Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration 
Wage and Hour Division. Division of 
Wage Determinations. 200 Constitution 
Avenue. NW., Room S-3504, 

Washington, DC 20210. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions listed in 
the Government Printing Office 
document entitled “General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts” being modified 
are listed by Volume, State, and page 
number{s). Dales of publication in the 
Federal Register are in parentheses 
following the decisions being modified. 

Volume I 


Connecticul . 

CT86-1 (Jan 3. 
1986) 

Pp 64-65. 

Kentucky.. 

KY86-1 (Jan 3. 
1986) 

Pp 260-262 

Kentucky._ 

KYee-2 (Jan. 3. 
1986). 

Pp 264-265 

Kentucky.. 

KY8e-3 (Jan 3. 

* 1986) 

Pp. 269-270. 

Kentucky. .. 

. . ^ KY86-4 (Jan 3. 
1986) 

Pp 273-277. 

Kentucky 

.. KY86-5(Jan 3. 

1986) 

Pp 279-281. 

Kentucky _ __ 

_ KY86-6 (Jan. 3. 

1986) 

Pp. 284-287. 

New York . 

.... „ NY68-3 (Jan 3. 

Pp 661-663: p 


1966). 

665. 

New Yofk __ 

_ NY88-18 (Jan. 3. 

1986) 

Pp. 784-790. 

Pennsylvania . 

_ PA86-2 (Jan 3. 

1986). 

Pp 804. 809 












10696 


Federal Register / Vol. 51, No. 60 / Friday, March 28, 1986 / Notices 


West Virginia .. 

WV6B-2 gan. 3. 

Pp. 1116-1118. 


1966) 

PP 11^^ 



1125 

Volume II 

llbriois....... 

. IL86-7 (Jan. 3. 

Pp 125-129 

Itlinois__ 

1966) 

IL86-17 (Jan 3. 

Pp. 202-212b. 

KaoAJK 

1966) 

. KS86-3 (Jan. 3. 

P 321 


Kansiu .- 

1986). 

KSe6«4 (Jan 3. 

P. 323. 

KansAB . 

1986) 

KS86-5 (Jan. 3. 

P 325 


Kansas .. 

1986). 

KS86-6 (Jan 3. 

P 327 

Lootsiana,...^.»,..„... 

1986). 

LA86-5 (Jan. 3. 

Pp. 367. 376; p 


1986) 

383 

Missouri.... 

M086-2 (Jan 3. 

Pp 559. 561 

Missouri.. ... 

1966) 

M086-9(Jan 3. 

Pp 598-599 

NeOrasKa . 

1986) 

NE86-3 (Jan. 3. 

P 624 

New Mexico ... 

1966). 

NM86-1 (Jan 3. 

Pp. 646-654 

Texas. . _ 

1986) 

1X06-14 (Jan. a, 
1986) 

WIB6-2 (Jan. 3. 

P 681. 

P. 950 

Wisconsin . 


Wisconsin ___ 

1966). 

WI88-3 (Jan. 3. 

P 951 

Wisconsin....... ... 

1986) 

WIB6-4 (Jan 3. 

P 956 

Wiscorwin. 

1986) 

WI86-5 (Jaa 3. 

Pp 959-960. 

Wisconsin............. 

1966) 

WIB6-11 (Jan 3. 

P. 999. 

Wisconsin... 

1966). 

WI86-12 (Jan 3. 

P 1002 


1986) 


Volume III 

California ____ 

CAe6-2 (Jan. 3. 

Pp. 49. 53. p 55 

Colorado.... 

1986) 

C086-1 (Jan 3. 

Pp 97-98 

Idaho..... .. 

1986) 

1086-1 (Jan 3, 

P 130 

Idaho_ 

1986) 

1086-2 (Jan. 3. 

P 143 

Oregon... 

1986). 

Ofl06-1 (Jan 3, 

Pp 258-259 

Utah. , , 

1968) 

UT86-t (J^ 3. 

Pp 283-285. pp 



1986) 

287-288 

Washm^foo .... 

WA86-2 (Jan 3. 

Pp 329-330. p 


1966) 

333 

Washmglon.... ... 

WA86-3 (Jan. 3. 

Pp 342-343 

Washington .. 

1966) 

WA86-6 (Jan 3. 

P 360 

Washington.. 

1966) 

WA86-7 (Jan 3. 

P 362 


1986) 



General Wage Determination 
Publication 

General wage determinations issued 
under the Davis-Bacon and related Acts, 
including those noted above, may be 
found in the Government Printing Office 
(GPO) document entitled "General 
Wage Determinations Issued Under The 
Davis-Bacon And Related Acts”. This 
publication is available at each of the 80 
Regional Government Depository 
Libraries and many of the 1.400 
Government Depository Libraries across 
the country. Subscriptions may be 
purchased from: Superintendent of 
Documents. U.S. Government Printing 
Office, Washington, DC 20402, (202) 783- 
3238. 

When ordering subscriptionfs), be 
sure to specify the State(s) of interest. 


since subscriptions may be ordered for 
any or all of the three separate volumes, 
arranged by State. The subscription cost 
is $277 per volume. Subscriptions 
include an annual edition (issued on or 
about January 1) which includes all 
current general wage determinations for 
the States covered by each volume. 
Throughout the remainder of the year, 
regular weekly updates will be 
distributed to subscribers. 

Signed at Washington. D.C.. this 21st day 
of March 1986. 

James L. Valin, 

Assistant Administrator. 

|FR Doc. 86-6618 Filed 3-27-86; 8:45 am] 

BILUNG CODE 4510-27>M 


Mine Safety and Health Administration 
(Docket No. M-85-198-C) 

Carter Coal Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Carter Coal Corporation, R.R, 1. P.O. 
Box 120. Cutler. Illinois 62238 has filed a 
petition to modify the application of 30 
CFR 75.1107-1 (fire-resistant hydraulic 
fluids and fire suppression devices on 
underground equipment) to its Kathleen 
Mine (l.D. No. 11-02790) located in Perry 
County. Illinois. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns Ihe 
requirement that unattended electrically 
powered equipment used underground 
which uses hydraulic fluid use approved 
fire-resistant hydraulic fluid. 

2. If fire resistant fluid is used in the 
hydraulic take-up uniUt would freeze 
due to the extremely cold weather. 

3. Petitioner states that the belt drive 
is located within 200 feet of the outside 
of the mine and is adjacent to the main 
travelway. where people enter and leave 
the mine. This belt drive is checked 
regularly by persons passing it and is 
clearly visible from the travelway. 

4. The belt drive is equipped with a 
dry chemical fire suppression system 
with a branch line located over the 
hydraulic take-up unit. 

5. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 


Administration, Room 627, 4015 Wilson 
Boulevard. Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
28.1986. Copies of the petition are 
available for inspection at that address. 

Dated: March 18.1986. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[VR Doc. 86-6806 Filed 3-27-86; 8:45 am) 
BILLING CODE 4510-43>M 


(Docket No. M-85-208-C] 

Eastern Coal Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Eastern Coal Corporation, P.O. Box 
219. Stone, Kentucky 41567 has filed a 
petition to modify the application of 30 
CFR 75.305 (weekly examination for 
hazardous conditions) to its Stone No. 4 
Mine (l.D. No. 15-02906) located in Pike 
County, Kentucky. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that return air courses be 
examined in their entirety on a weekly 
basis. 

2. The main return air course was 
developed twenty years ago using 
timber for roof support which has 
deteriorated. Erosion has occured 
around the roof bolts, resulting in 
several roof falls, prohibiting travel. 
Cleanup of the several roof falls and the 
resupporting of the area to make it safe 
to travel would be exposing miners to 
unnecessary hazards. 

3. As an alternate method, petitioner 
proposes to establish two evaluation 
points. A certified person will make the 
weekly checks of methane, and 
direction and velocity of airflow and 
record the results in a book with the 
date and initials of the examiner. A map 
illustrating the direction of the airflow 
will be posted at each evaluation point. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 







































Federal Register / Vol. 51, No. 60 / Friday, March 28. 1986 / Notices 


10697 


received in that office on or before April 

28. 1986. Copies of the petition are 
available for inspection at that address. 

Dated; March 18.1986. 

Pallida W. Silvey. 

Director, Office of Standards, Regulations 
and Variances. 

(FR Doc. 86-6805 Filed S-27-66; 8:45 am] 

BILLING CODE 4510>43-II 


(Docket No. M>65>167-CJ 

Kenneth Rothermel Coal Company, 
Inc.; Petition for Modification of 
Application of Mandatory Safety 
Standard 

Kenneth Rothermel Coal Company, 
Inc., R.D.l Box lOA. Hegins, 

Pennsylvania 17938 has filed a petition 
to modify the application of 30 CFR 
75.301 (air quality, quantity, and 
velocity) to its Lykens Valley No. 5 Vein 
Slope (I.D. No. 36-07588) located in 
Schuylkill County. Pennsylvania. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that the minimum quantity 
of air reaching the last open crosscut in 
any pair or set of rooms be 9,000 cubic 
feet a minute, and the minimum quantity 
of air reaching the intake end of a pillar 
line be 9,000 cubic feet a minute. The 
minimum quantity of air in any coal 
mine reaching each working face must 
be 3,000 cubic feel a minute. 

2. Air sample analysis history reveals 
that harmful quantities of methane are 
nonexistent in the mine, which also has 
no history of an ignition, explosion, mine 
fire or harmful quantities of carbon 
dioxide and other noxious or poisonous 
gases. 

3. Mine dust sampling programs have 
revealed extremely low concentrations 
of respirable dust. 

4. Extremely high velocities in small 
cross sectional areas of airways and 
manways required in friable Anthracite 
veins for control purposes, particularly 
in steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners and cause extremely 
uncomfortable damp and cold 
conditions in the mine. 

5. As an alternate method, petitioner 
proposes that: 

a. The minimum quantity of air 
reaching each working face by 1,500 
cubic feet per minute; 

b. The minimum quantity of air 
reaching the last open crosscut in any 
pair or set of developing entries by 5,000 
cubic feet per minute; and 


c. The minimum quantity of air 
reaching the intake end of a pillar line 
by 5,000 cubic feet per minute, and/or 
whatever additional quantity of air that 
may be required in any of these areas to 
maintain a safe and healthful mine 
atmosphere. 

6. Petitioner stales that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 

28,1986. Copies of the petition are 
available for inspection at that address. 

Dated. March 18.1986. 

Patrida W. Silvey, 

Director. Office of Standards, Regulations 
and Variances. 

|I'R Doc. 8G-6687 Filed 3-27-86; 8:45 am) 
BIUJNO CODE 4S10-43-M 


[Docket No. M-85-207-CI 

Peabody Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Peabody Coal Company, P.O. Box 373. 
St. Louis, Missouri 63166 has filed a 
petition to modify the application of 30 
CFR 75.305 (weekly examinations for 
hazardous conditions) to its Sunnyhill 
No. 9 North Mine (I.D. No. 33-01089) 
located in Perry County, Ohio. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows; 

1. The petition concerns the 
requirement that return air courses be 
examined in their entirety on a weekly 
basis. 

2. Petitioner states that application of 
the standard would result in a 
diminution of safety to the miners 
because passage has become extremely 
difficult due to the bottom heaving 
conditions. The clearance in this area is 
low and the entry is wet and muddy. 

The area is impossible to clean because 
any equipment used would become 
immobile in the soft bottom and 
entangled with old bridge material 
remaining from when the area was 
mined. 


Any efforts to clean and resupport the 
area would be exposing miners to 
unnecessary hazards. 

3. As an alternate method, petitioner 
proposes to establish air measurement 
stations. At station one, where only one 
entry is involved, air quality and 
quantity will be measured. At stations 
two and three, only air quality readings 
will be conducted. Certified persons will 
conduct the examinations and the 
results will be recorded including time, 
date and initials of the examiner. 

4. If a change of 0.5% in the methane 
level or a 10% increase or decrease in air 
quantity occurs, an investigation will be 
made. Methane or noxious gases will 
not be allowed to accumulate in excess 
of legal limits. 

5. A walkway free of hazards will be 
maintained to each check point and, 
where necessary, belt crossing points 
equipped with control switches will be 
installed. 

6. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 

28,1986. Copies of the petition are 
available for inspection at that address. 

Dated: March 18.1986. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

|FR Doc. 86-6807 Filed 3-28-88; 8;45 am) 

BILLING CODE 4510>43-M ^ 


[Docket No. M-85-202-C] 

River Processing, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

River Processing, Inc., Box 961, 
Hazard, Kentucky 41701 has filed a 
petition to modify the application of 30 
CFR 75.1710 (cabs and canopies) to its 
Selina No. 1 Mine (I.D. No. 15-12398) 
and its Melanie No. 2 Mine (I.D. No. IS- 
12341) both located in Knott County, 
Kentucky. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

1. The petition concerns the 
requirement that cabs or canopies be 
installed on the mine's electric face 
equipment 
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2. Installation of cabs or canopies 
would impair the operator’s visibility, 
create a cramped sitting position and 
strike and shear off roof support. 
Operators frequently strike their heads 
on top of the canopies while traveling 
over undulating surfaces. 

3. For these reasons, petitioner 
requests a modification of the standard 
in mining heights below 50". 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
(April 28.1986). Copies of the petition 
are available for inspection at that 
address. 

Dated: March 18,1986. 

Patricia W. SUvey. 

Director, Office of Standards, Regulations 
and Variances. 

|FR Doc. 86-6809 Filed 3-27-86; 8:45 am] 
BILLING CODE 4510<43-M 


rDocket No. M-85-206-C) 

Roblee Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Roblee Coal Company. P.O. Box 2198, 
Buckhannon, West Virginia 28201 has 
filed a petition to modify the application 
of 30 CFR 75.503 (permissible electric 
face equipment; maintenance) to its 
Stewarts Run No. 1 Mine (I.D. No. 46- 
06472) located in Barbour County, West 
Virginia. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

1. The petition concerns the use of a 
locked padlock to secure battery plugs 
to machine-mounted battery receptacles 
on permissible, mobile, battery-powered 
machines, 

2. As an alternate method, petitioner 
proposes to use metal locking devices, 
each consisting of a fabricated metal 
bracket and a metal locking device in 
lieu of padlocks. The metal locking 
devices will be designed, installed and 
used to prevent the threaded rings 
securing the battery plugs to the battery 
receptacles from unintentional 
loosening. The fabricated metal brackets 
will be securely attached to the battery 
receptacles to prevent accidental loss 
of the brackets. 

3. Petitioner states that the spring- 
loaded metal locking devices will be 
easier to maintain than padlocks 


because there are no keys to be lost and 
dirt cannot get into the workings as with 
a padlock. 

4. Operators of permissible, mobile, 
battery-powered machines affected by 
this modification will be trained in the 
proper use of the locking device, the 
hazards of breaking battery-plug 
connections under load, and the hazards 
of breaking battery-plug connections in 
areas of the mine where electric 
equipment is required to be permissible. 

5. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish wTilten comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627, 4015 W^ilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
28,1986. Copies of the petitions are 
available for inspection at that address. 

Dated: March 18,1986. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

|FR Doc. 86-6808 Filed 3-27-86; 8:45 am] 

BILUNG CODE 4S10-43>M 


Occupational Safety and Health 
Administration 

Oregon State Standards; Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safely and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On December 28,1972, notice was 
published in the Federal Register (37 FR 
28628) of the approval of the Oregon 
plan and the adoption of Subpart D to 
Part 1952 containing the decision. 

The Oregon plan provides for the 
adoption of State standards that are at 
least as effective as comparable Federal 
standards promulgated under section 6 
of the Act. Section 1953.20 provides that 
"where any alteration in the Federal 
program could have an adverse impact 


on the at least as effective as" status of 
the State program, a program change 
supplement to a State plan shall be 
required. 

In response to Federal standards 
changes, the State has submitted by 
letter dated October 1,1984. from 
William J. Brown, Director, to James W. 
Lake, Regional Administrator, and 
incorporated as part of the plan, an 
amendment to revoke State standards 
comparable to 29 CFR Part 1910, 
Revocation of Advisory and Repetitive 
Standards as published in the Federal 
Register (49 FR 5318)/daled February 10. 
1984. 

These State standards which were 
originally contained in Oregon 
Administrative Rules, Chapter 437, 
received OSHA approval during the 
State developmental period commencing 
on July 22,1973, through certification on 
September 24,1982. 

The Stale’s revocations became a 
final order after public notice through 
the State Administrative Rules Bulletin 
published on June 12,1984, and by direct 
mail to concerned parties. Both actions 
failed to elicit requests for a public 
hearing. The State has retained twenty- 
six of die OSHA revoked standards. 
Twenty-five of the retained standards 
were originally adopted by the Slate 
with mandatory language and one 
standard with advisory language. They 
are: 29 CFR 1910.28(a)(3)/OAR 437-19- 
5-4 and 19-5-5 Guardrails and 
Toeboards; 1910.145(c)(l)(i)/437-28-l-5 
Danger Signs; 1910.145(f){4){ii)/437-28- 
4-8 Danger Tags; 1910.145(f)(5)(ii)/437- 
28-4-10 Caution Tags; 1910.178(g)l9)/ 
437-9-8-39 Charging Batteries; 
1910.179(c)(3)/437-ll-3-20 Crane Cab 
Fire Extinguishers; 1910.179(j)(4)(iii)/ 
437-11-3-119 Standby Crane Inspection; 
1910.179(k)(2)/437-ll-3-124 Load 
Testing Cranes; 1910.179(L)(2){i)(f)/437- 
11-3-128 Crane Signalman; 
1910.215{d)(7)/437-20-4-27 Mounting 
Abrasive Wheel Safety Guard; 
1910.218(a)(3)(v)/437-64-1055(a), (b). 
and (c) Handling of Tongs; 
1910.218(e)(l)(ii)/437-64-1075(2) Air Uft 
Hammers Shutoff Valve Location; 
1910.218(h)(4)/437-64-1100(a). (b), and 
(c) Handling of Tongs; 
1910.252(a)(2)(iii)(a)/437-17-7-69 Signs: 
1910.252(b)(3)(li)(d)/437-17-5-19 
Periodic Conveyor Inspection; 
1910.252(b)(4)(ix)(c)/437-17-5-37 
Welding Cable Inspection; 
1910.252(e)(2)(i)(a)/437-17-4-ll Wearing 
of Welding Goggles in Adjacent Work 
Area s; 1910.261 (e) (18) /437-32-13-11 
Mirror Installation at Chipper Chute; 
1910.261(g)(iii)/437-32-14-4 
Replacement of Pipe Valves; 
1910.261(g)(14)(iv)M37-32-14-5 Digester 
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Warning Signals: 1910.261 (h)(l)/437-32- 
14-16 Covering of Bleaching Containers: 
1910.261(j)(4)(v]/437-32-14~19 Location 
of Emergency Controls on Pulping 
Devices; 1910.261 (k)(19)(i)/437-32-15-24 
Non-slip Walkways on Platforms: 

1910.261 (k)(26)(ii)/437-32-l5-10 Zero 
Speed Switch on Drum Winders; 

1910.261 (k)(29)/437-32-l5-30 Collar 
Guides on Winder Shafts; 

1910.261 (k)(30) /437-32-15-12 
Mechanical Handling Equipment 
Requirements for Rolls and Shafts. 

2. Decision. Having reviewed the 
State submissions in comparision with 
the Federal standards, it has been 
determined that the State standards 
revocations are as effective as the 
comparable Federal standards 
revocations. 

3. Location of supplement for 
inspection and copying. A copy of the 
standards supplement, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator, Occupational 
Safety and Health Administration, 

Room 6003, Federal Office Building, 909 
First Avenue, Seattle. Washington 
98174; Workers’ Compensation 
Department, Labor and Industries 
Building. Salem. Oregon 97310: and the 
Office of State Programs. Room N-3476. 
200 Constitution Avenue NW, 
Washington D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Oregon State Plan as a proposed change 
and making the Regional 
Administrator’s approval effective upon 
publication for the following reasons; 

1. The standards are as effective as to 
the Federal standards which were 
promulgated in accordance with Federal 
law including meeting requirements for 
public participation. 

2, The standards were adopted in 
accordance with the procedural 
requirements of State law and further 
participation would be unnecessary. 

This decision is effective March 28. 
1986. 

(Sec, 18. Pub. L. 91-596, 84 Slat. 1608 (29 
U.S.C. 667)). 

Signed at Seattle. Washington this 20th day 
of February 1986. 
james W. Lake, 
ftcgionai Administrator. 

|FR Doc. 86-6804 Filed 3-27-86; 8:45 am] 
billing code 4510-2«-«« 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-155] 

Consumers Power Co. (Big Rock Point 
Plant); Exemption 

I 

The Consumers Power Company 
(CPC. the licensee) is the holder of 
Facility Operating License No. DPR-6 
which authorizes the operation of the 
Big Rock Point Plant (the facility), 
located in Charlevoix County, Michigan. 
This license provides, among other 
things, that it is subject to all rules, 
regulations and Orders of the 
Commission now or hereafter in effect. 

II 

Section 50.62(c)(5) of 10 CFR Part 50 
requires that each boiling water reactor 
(BWR) must have equipment to trip the 
reactor coolant recirculating pumps 
automatically under conditions 
indicative of an Anticipated Transient 
Without Scram (ATWS). Section 
50.62(d) requires CPC to submit a 
proposed schedule for implementation 
of all applicable requirements of 10 CFR 
50.62, Requirements for reduction of risk 
from anticipated transients without 
scram (ATWS), events for light-water- 
cooled nuclear power plants to the 
Commission. By letter dated October 14, 
1985, CPC submitted an implementation 
schedule as required by 10 CFR 50.62. 

This exemption pertains specifically 
to 10 CFR 50.62(c)(5), the automatic 
recirculating pump trip (RPT) and was 
requested by CPC in its October 14,1985 
submittal. The proposed exemption 
pertains to the installation of equipment 
providing an automatic RPT at the Big 
Rock Point Plant. 

During the 1970*s the subject of ATWS 
and the manner in which this potential 
phenomenon should be considered in 
the design of nuclear power plants, was 
discussed extensively by the 
Commission and the nuclear industry. In 
April 1978, the Commission published a 
report entitled, “Anticipated Transients 
Without Scram for Light-Water 
Reactors”. NUREG-0460, Volumes 1 and 
2, which summarized technical 
considerations related to ATWS and 
made recommendations. In describing 
methods of mitigating ATWS 
consequences (section 6.3, Vol. 1. 
NUREG-0460) the Commission stated 
that overpressure protection is now 
provided by the combined action of 
control rod scram to reduce power and 
safety valves to relieve pressure. The 
method proposed to reduce power in a 
boiling water reactor is to trip the main 
coolant recirculating pumps so that 


installed safety valve capacity then 
becomes sufficient to limit the pressure 
rise within acceptable limits. 

Following additional investigations by 
the Commission and by the Advisory 
Committee on Reactor Safeguards 
(ACRS), the Commission issued Volume 
3 of NUREG-0460, in December 1978. In 
this document, the Commission 
concluded that the addition of an 
automatic RPT in operating BWRs 
would significantly limit the immediate 
consequences of an ATWS event. 

By letter dated January 9,1979, the 
Commission sent, to all licensees that 
had not installed an automatic RFF, 
descriptions of the reasons for requiring 
an automatic RPT, alternative ways to 
provide an acceptable RPT, and a 
request for licensees to provide an 
implementation schedule for an 
automatic RPT with a completion dale 
within 2 years. 

By Confirmatory Order, dated 
February 21,1980, the Commission 
confirmed CPC’s commitment, as stated 
in CPC’s letter dated February 5,1980, to 
install an automatic RPT at the facility 
during an outage scheduled to 
commence on October 25.1980, or in any 
case, prior to operation in the calendar 
year 1981. 

By letter dated December 3,1980, CPC 
requested an extension of the deadline 
for the automatic RPT installation at the 
facility. The justification provided for 
this request was based on the 
preliminary results of the Probabilistic 
Risk Assessment (PRA) for the facility 
and the additional resources required 
for completing the automatic RPT 
modification. 

By letter dated January 15.1981 the 
Commission issued Amendment No. 38 
to the Facility Operating License No. 
DPR-6 extending the date for 
compliance with the Confirmatory Order 
requiring the installation of an 
automatic RPT. Due to the uniqueness of 
Big Rock Point, the extension was 
provided until the completion of the 
Commission’s review of the PRA 
relating to ATWS. CPC’s submittal 
providing this PRA. which was required 
to be submitted by March 1.1981, was 
submitted by letter from CPC dated 
February 26,1981. 

The PRA submitted by CPC concludes 
that the automatic RPT is a relatively 
ineffective method of reducing core 
damage during ATWS sequences 
primarily due to the large primary 
system safely valve capacity at the 
facility. Other plant specific design 
features such as the absence of a 
continous source of high pressure safety 
injection and relatively quick 
effectiveness of the liquid poison system 
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contribute in the mitigation of ATWS 
consequences. The PRA also concludes 
that an automatic Liquid Poison System 
appears to be an extremely effective 
method of limiting an ATWS event; 
however, due to the logic complexity, 
associated interlocks, and required 
safely system independence, the 
licensee has determined this proposal i^ 
resource prohibitive. 

By letters dated August 5 and 
November 13.1981. the Commission 
requested additional information 
concerning the PRA results relating to 
the efficacy of an automatic RPT at the 
facility. By letters dated September 10 
and December 17.1981, CPC provided 
the requested information to the 
Commission. Concurrent with the 
Commission's evaluation of the efficacy 
of an automatic RPT at the facility, a 
Technical Evaluation Report was 
prepared for the NRC by EG&C Idaho, 
ECG-EA-5533. Rev. 1, entitled “Effect of 
‘Recirculation Pump Trip Following 
Anticipated Transients Without Scram 
at Big Rock Point”, June 1982. The report 
concludes that the ATWS analysis 
submitted by the licensee is acceptable 
regarding the assumptions made and the 
methods used to analyze the systems 
response to an ATWS. The report also 
concludes that it is feasible for the 
required actions to be made by the 
operators within the times assumed to 
prevent possible core damage and 
containment failure following the more 
limiting events. A comparison with a 
previous analysis performed by General 
Electric. NEDE-21065. entitled. 
“Anticipated Transients Without Scram 
Study for the Big Rock Point Power 
Plant,” October 1975, provided similar 
results in that both ATWS analyses are 
characterized as being “lime limited” 
since both analyses are time limited in 
terms of operator actions. 

By letter dated May 17,1984. the 
Commission transmitted to CPC. a 
Safety Evaluation (SE) concerning the 
PRA for the facility. The SE concludes 
the PRA for the facility is credible, 
useful, and effective in assessing safety 
issues. The SE established that the 
Commission intended to factor the 
conclusions the Commission has drawn, 
from a review of the PRA. into the staffs 
final report for the expanded integrated 
assessment under the Systematic 
Evaluation Program (NUREG-0828). The 
staffs SE also concludes, for the facility, 
that it is not resource effective to 
implement an automatic RPT. The bases 
for this conclusion are as follows: (1) 
Automatic RPT provides an insignificant 
reduction in the overall core-melt 
probability: (2) Automatic RPT provides 
little additional time to operators before . 


required actuation of the Liquid Poison 
System; and (3) the licensee has 
proposed modifications to reduce 
ATWS core-melt probability in place of 
an automatic RPT. These modifications 
not only reduce the ATWS core-melt 
probability, but also other non-ATWS 
core-melt probabilities. This is because 
the proposed modifications would 
upgrade the reliability of the secondary 
systems so that there would be an 
improved performance of the feedwater 
system and perhaps a reduction in the 
frequency of demand for reactor trips 
due to secondary system transients (i.e., 
loss of large load). 

By letter dated May 2.1984, as revised 
May 30,1984, the licensee submitted to 
the Commission the results of an 
automatic RPT cost-benefit evaluation. 
This evaluation showed that by adding 
a RPT, a reduction of approximately 20 
person-rem could be achieved. The 
change in core damage frequency for 
any modification w^hich results in an 
automatic RPT was provided as 
2X10—®/year. The licensee has 
estimated the cost of the automatic RIT 
installation to be $93.000/person-rem 
saved. The Commission's PRA 
evaluation concluded that this 
modification may save only 
approximately 4 person-rem/reaclor- 
year. 

On the basis of recommendations 
from the staff and the Advisory 
Committee on Reactor Safeguards, the 
licensee evaluated other alternatives for 
an automatic RPT that would provide 
the same function at a lesser cost. Also 
provided in the submittal dated May 2. 
1984. as revised, the licensee concluded 
that the minimum cost would be $20,000 
because of the quality control 
requirements for work performed on a 
reactor coolant system pressure 
boundary and plant modifications to 
route signals and control cables. The 
actual costs are estimated to be about 
$50,000. Therefore, the licensee 
maintains that, in view of the small risk 
reduction potential, such modifications 
would not be cost-effective. 

In May 1984, the Commission issued 
NUREG-0828, “Integrated Plant Safety 
Assessment, Systematic Evaluation 
Program''(IPSAR). The staff concluded 
that unlike larger BWR plants. Big Rock 
Point does not need an automatic RPT 
feature to compensate for positive 
pressure reactivity at the end of core 
life. In view of the small risk reduction 
potential, the staff also concluded that 
an automatic RPT modification is 
probably not warranted. 

As discussed in the Federal Register 
notice for the ATWS rule, 49 FR 26036, 
dated June 26,1984, the automatic RPF 


safety feature would result in a 
reduction of reactor power from 100 
percent to about 30 percent following 
the transient (with failure to scram) 
within a minute or so. Therefore, the 
probability of unacceptable 
consequences (i.e.. core damage and 
radioactive release) following 
anticipated operational occurrences 
would be reduced. 

The staff realizes that the RPT 
modification is only one method of 
reducing the risks from ATWS. For 
example, other hardware modifications 
w'hich are known to mitigate the 
consequences of an ATWS for BWR are 
(1) providing a reliable scram discharge 
volume, and (2) an alternate rod 
injection system. All of these facility 
modifications, although different in 
nature, are targeted at reducing the 
probability of core damage and 
radioactive release which can further be 
interpreted as reducing the risk to the 
public health and safety, 49 FR 26036. 
dated June 26,1984 (as referenced 
above) states that the ATWS rule 
concerns itself with mitigating systems 
which are intended to reduce the 
challenge to plant safely systems. The 
Commission concluded, however, that a 
reduction in the frequency of challenges 
to plant safety systems should be a 
prime goal of each licensee and that 
ATWS risk reductions can also be 
achieved by reducing the much larger 
frequency of transients which call for 
the reactor protection system to operate. 
In this regard the staff acknowledges the 
licensee's attempt to reduce demands on 
safety systems such as its proposed 
upgrade to the reliability of secondary 
systems. 

The ATWS rule, as promulgated in 10 
CFR 50.62. reflects Commission 
concerns regarding an automatic RIH' 
for BWR. typically of large size. 
Specifically, two concerns are 
addressed in the rule making. The first 
concern is that primary system rale of 
energy production is not so great as to 
drive system pressure up beyond relief 
capacity. A typical large BWR has relief 
essentially equivalent to about 95%: the 
Big Rock Point Plant has approximately 
200% relief capacity. The second is that 
an automatic RPT provides more time 
for the operator to initiate the Standby 
Liquid Control System (SLCS) and 
achieve shutdown by poison addition. A 
typical large BWR has an SLCS w'hich 
will deliver a 13 w^eight percent sodium 
pentaborate solution at a rate of 
approximately 86 gpm. Big Rock Point 
has a system which will deliver a 19 
weight percent sodium pentaborate 
solution at a rate of approximately 132 
gpm. Because of the facility's unique 
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plant design as stated above and remote 
siting, the automatic RPT, for this 
facility, may only save as little as 4 
person-rem/reactor year. 

Thus, the staff concludes that, 
considering ail the evaluations 
performed concerning the efficacy of an 
automatic RPT at the facility and the 
information presented above, an 
exemption to 10 CFR 50.62(c)(5) should 
be granted such that installation of an 
automatic RPT is not required at the Big 
Rock Point Plant. 

Ill 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12(a), an exemption is authorized by 
law, will not present an undue risk to 
the public health and safety, and is 
consistent with the common defense and 
security. The Commission further 
determines that special circumstances, 
as provided in 10 CFR 50.12(a)(2)(ii). are 
present justifying the exemption, namely 
that application of the regulation in the 
particular circumstances is not 
necessary to achieve the underlying 
purpose of the rule—to require 
equipment to trip the reactor coolant 
recirculating pumps automatically under 
conditions indicative of an ATWS to 
reduce power so that safety valve 
capacity can limit the pressure rise in 
the primary coolant system. Specifically, 
as note above, the existing installed 
oversized safety valve capacity at Big 
Rock is sufficient to limit the primary 
coolant system pressure rise within 
acceptable limits without an automatic 
RPT. In addition, literal compliance 
with 10 CFR 50.62(c)(5) may only save 
4 person-rem/reactor year. 

Accordingly, the staff concludes that 
requiring the installation of an 
automatic RPT is not necessary to 
assure sufficient mitigating systems 
exist at the facility to reduce the 
probability of unacceptable 
consequences following an ATWS. 
Accordingly, the Commission hereby 
grants an exemption from the 
requirements of 10 CFR 50.62(c)(5) that 
an automatic RPT be installed at the Big 
Rock Point Plant. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of this exemption will have no 
significant impact on the environment 
vlanuary 23,1986, 51 FR 3132, as 
corrected February 14.1986, 51 FR 5619). 

This exemption is effective upon 
issuance. 

Dated at Bethesda. Maryland, this 20th day 
of March 1986. 


For the Nuclear Regulatory Commission. 
Robert M. Bemero, 

Director, Division of BWR Licensing, Office 
of Nuclear Reactor Regulation. 

(FR Doc. 86-6909 Filed 3-27-80; 0:45 am) 

BILUNG CODE 7S90-01-M 


[Docket No. 50-445-CPA; ASLBP No. 86- 
528-02-CPAl 

March 24,1986. 

Texas Utilities Electric Company et al. 
(Comanche Peak Steam Electric 
Station. Unit 1); Special Prehearing 
Conference 

The Atomic Safety and Licensing 
Board will convene a Special Prehearing 
Conference at 9 a.m., April 22,1986, at 
the Fort Worth Hilton. 1701 Commerce 
Street, Fort. Worth. Texas 76102. The 
purpose of the Conference, which the 
public is welcome to observe, is to 
consider the arguments of the parties 
and petitioners concerning the granting 
of petitions to intervene and the 
admission of contentions concerning 
whether or not Texas Utilities Electric 
Company, et aJ. has shown good cause 
for the extension of its construction 
permit beyond August 1985. 

For the Atomic Safety and Licensing Board. 
Peter B. Bloch, 

Chairman, Administrative Judge. 

[FR Doc. 86-6910 Filed 3-27-86; 8:45 am] 
BILLING CODE 


Advisory Panel for the 
Decontamination of Three Mile Island 
Unit 2; Meeting 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act that 
the Advisory Panel for the 
Decontamination of Three Mile Island 
Unit 2 (TMI-2) will be meeting on April 
10,1986, from 7:00 PM to 10:00 PM at the 
Holiday Inn. 23 South Second Street, 
Harrisburg, PA. The meeting will be 
open to the public. 

At this meeting, the Panel will receive 
a presentation on the progress of 
defueling from General Public Utilities 
Nuclear Corporation. The Panel will also 
receive a report by the NRC staff on the 
status of recent TMI-2 enforcement 
actions. The NRC staff will also inform 
the Panel of the Advisory Committee on 
Reactor Safeguards (ACRS) findings on 
the potential for TMI-2 recriticality 
during defueling. 

Further information on the meeting 
may be obtained from Dr. Michael T. 
Masnik, Three Mile Island Cleanup 
Project Directorate, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, telephone 301/492/7743. 


Dated: March 25.1986. 

)ohn C. Hoyle, 

Advisory Committee Management Officer. 
(FR Doc. 06-6908 Filed 3-27-86; 8:45 am| 

BILLING CODE 7590-01-M 


[Docket Nos. 50-498 and 50-4991 

Houston Lighting and Power 
Company, et ai; Availability of the 
Draft Environmental Statement for 
South Texas Project, Units 1 and 2 

Pursuant to the National 
Environmental Policy Act of 1969 and 
the United States Nuclear Regulatory 
Commission’s regulations in 10 CFR Part 
51, notice is hereby given that a Draft 
Environmental Statement (NUREG- 
1171) has been prepared by the 
Commission’s Office of Nuclear Reactor 
Regulation related to the proposed 
operation of the South Texas Project, 
Units 1 and 2 located in Matagorda 
County, Texas. The owners of South 
Texas are Houston Lighting and Power 
Company. City Public Service Board of 
San Antonio, Central Power and Light 
Company and the City of Austin, Texas. 

This Draft Environmental Statement 
(DES) addresses the aquatic, terrestrial, 
radiological, social and economic costs 
and benefits associated with normal 
station operation. Also considered are 
station accidents, their likelihood of 
occurrence and their consequences. 

The DES is available for inspection by 
the public in the Commission’s Public 
Document Room at 1717 H Street, NW., 
Washington, DC. and at the Wharton 
County junior College, J.M. Hodges 
Learning Center, 911 Boling Highway, 
Wharton. Texas 77448. The DES is also 
being made available at the Governor’s 
Budget and Planning Office, Sam 
Houston Building. 7th Floor. P.O. Box 
12428, Austin, Texas 78711 and at the 
Houston-Galveston Area Council. 3701 
West Alabama Avenue. P.O. Box 22777, 
Houston, Texas 77027. A free single 
copy of NUREG-1171 may be obtained 
for public comment by writing to the 
Publication Services Section, Document 
Management Branch, Division of 
Technical Information and Document 
Control, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 

Interested persons may submit 
comments on this DES for the 
Commission’s consideration. Federal, 
State, and specified local agencies are 
being provided with copies of the DES 
(other local agencies may obtain these 
documents upon request). 

Comments by Federal, State and local 
officials, or other members of the public 
received by the Commission will be 
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made available for public inspection at 
the Commission's Public Document 
Room in Washington. DC and at the 
Wharton Junior College. Comments are 
due by May 12.1986. Comments 
submitted on the DES will be addressed 
in the Final Environmental Statement, 
the availability of which will be 
published in the Federal Register. 

Comments on the Draft Environmental 
Statement from interested members of 
the public should be addressed to the 
U.S. Nuclear Regulatory Commission, 
W'ashington. DC 20555. Attention: 
Director, Division of PWR Licensing-A. 

Dated at Bethesda. Maryland this 19th day 
of March, 1986. 

For the Nuclear Regulatory Commission. 
Vincent S. Noonan. 

Director, Project Directorate ^5, Division of 
l*W[l Licensinff-A. 

|FR Doc. 86-6770 Filed 3-27-86: 8:45 am] 
BILLING COO€ 7590-0 t-M 


UNITED STATES INFORMATION 
AGENCY 

Cultural Property Advisory Committee; 
Meeting 

1’he Cultural Property Advisory 
Committee will conduct a meeting in 
Room 800. 301 4lh Street. SW.. 
Washington, DC on April 8-9.1986. 

The meeting will be closed to the 
public in accordance with the provisions 
of the Federal Advisory Committee Act 
(5.U,S.C. 552 App. 2), the Government in 
the Sunshine Act (5 U.S.C. 552b). and the 
Convention on Cultural Property 
Implementation Act (19 U.S.C. 2601 et 
seq.). The session will be closed 
because the discussion will involve 


investigative techniques and 
information the premature disclosure of 
which would be likley to frustrate 
significantly implementation of 
proposed actions and policies. 
Disclosure of information at this time 
identifying specific cultural property is 
likely to frustrate the imposition of 
import restrictions on such property. For 
this reason, the Government of Canada 
has requested that the information be 
held in confidence. Also, the Committee 
will discuss recommendations to the 
President as to appropriate U.S. action 
regarding a request from the 
Government of Canada for a U.S. 
cultural property agreement with 
Canada under the terms of the Cultural 
Property Implementation Act. (5 U.S.C. 
552b. (c)ll). 5 U.S.C. 552b. (c)(2), 5 U.S.C. 
552b. (c)(9)(B). and (19 U.S.C. 2605)). 

Dated: March 24.1986. 

Marvin Stone, 

Deputy Director, 

(FR Doc. 86-8799 Filed 3-27-86; 8:45 am| 
BIUING CODE 8230-01-M 


VETERANS ADMINISTRATION 

Agency Directive Under 0MB Review 

agency: Veterans Administration. 
action: Notice. 

The Veterans Administration has 
submitted to OMB for review a 
proposed VA directive for the collection 
of information under the provisions of 
the Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This directive contains a 
new collection and lists the following 
information: (1) The department or staff 
office issuing the directive. (2) the title of 


the directive, (3) the agency directive 
number, if applicable. (4) how often the 
information must be provided. (5) who 
will be required or asked to report. (6) 
an estimate of the number of responses. 
(7) an estimate of the total number of 
hours needed to provide the information, 
and (8) an indication of whether section 
3504(h) of Pub. L. 96^511 applies. 
ADDRESSES: Copies of the directive and 
supporting documents may be obtained 
from Nancy C. McCoy, Agency 
Clearance Officer (732). Veterans 
Administration. 810 Vermont Avenue 
NW., W'ashington. DC 20420, (202) 389- 
2146. Comments and questions about the 
items on the list should be directed to 
the VA’s OMB Desk Officer. Dick 
Eisinger, Office of Management and 
Budget. 726 Jackson Place NW., 
Washington. DC 20503. (202) 395-7316. 
DATES: Comments on the information 
collection should be directed to the 
OMB Desk Officer within 60 days of this 
notice. 

Dated: March 21.1986. 

By direction of the Administrator. 

Randall H. Br>'ant 11. 

Executive Assistant to the Associate Deputy 
Administrator far Management, 

New’ 

1. Department of Veterans Benefits 

2. LAT (Loan Authorization Tracking) 

System 

3. DVB Circular 26-86-XX 

4. Daily and weekly 

5. Businesses or other for-profit 

6. 55.380 responses 

7. 4.136 hours 

6. Not applicable 

(FR Doc. 86-6893 Filed 3-27-86; 8:45 am) 

BILUNG CODE B320-0t-M 











Sunshine Act Meetings 



:hrs section of the FEDERAL REGISTER 
contains notices of meetings published 
inder the "Government in the Sunshine 
' (Pub. L 94.409) 5 U.S.C. 552b(e)(3), 


lONTENTS 


item 

Commodity Futures Trading Commis- 

fton.... 1-10 

Consumer Product Safety Commission 11,12 
:Qual Employment Opportunity Com¬ 
mission. 13 

•ederal Maritime Commission. 14 

Pacific Northwest Electric Power and 
Conservation Planning Council. 15 


COMMODITY FUTURES TRADING 
COMMISSION 

'FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENr. 51 FT^ 7361, 
DEVIOUSLY ANNOUNCED TIME AND DATE 
)F THE meeting: 10:00 a.m.. Tuesday, 
ilai ch 25.1986. 

CHANGES IN THE MEETING: The Meeting 
las been rescheduled to 10:00 a.m.. 
/VcMlnesday, April 2.1986. 
ean A. Webb, 


MATTERS TO BE CONSIDERED: Market 
Surveillance Matters. 

CONTACT PERSON FOR MORE 
information: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 86-6988 Filed 3-28-86; 2;08 pm| 
SILLING CODE 6351-01-M 


4 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 10:00 a.m.. Tuesday. 
April 0.1986. 

PLACE: 2033 K Street, NW., Washington, 
DC, 8th Floor Conference Room. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Enforcement Cases. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb. 

Secretary of the Commission. 

|FR Doc. 86-6989 Filed 3-26-86; 2.-09 pm| 
BILLING CODE 6351-01-M 


m rt'tary of the Commission. 

KR Doc. 86-6986 Filed 3-26-86; 2:06 pm| 
IILUNG CODE 6351-01-M 


COMMODITY FUTURES TRADING 
:OMMISSION 

riME AND DATE: 11:00 a.m., Wednesday. 
^P^i 2.1986. 

►UCE: 2033 K Street. NW.. Washington. 
3C. 0th Floor Conference Room. 

Itatus: Closed. 
matters to be considered: 
inlorcemenl Cases. 

CONTACT PERSON FOR MORE 
NFORMATION: Jean A. Webb. 254-6311. 
ean A, Webb. 

of the Commission. 

KR Doc. 86-6987 Filed 3-26-86; 2:07 pm) 
ULLING CODE 6351-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 

time and date: 11:00 a.m., Friday. April 
1 1986. 

^ace: 2033 K Street, NW., Washington. 
JC. 8th Floor Conference Room. 

Itatus: Closed. 


5 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND date: 11:00 a.m.. Friday. April 

11.1986. 

PLACE: 2033 K Street. NW., Washington. 
DC, 8th Floor Conference Room. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: Market 
Surveillance Matters. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb. 254-6314. 
Jean A. W'ebb, 

Secretary of the Commission. 

IFR Doc. 86-6090 Filed 3-26-86; 2:10 pm) 
BILLING CODE 6351-01-M 


6 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND date: 10:00 a.m.. Tuesday. 
April 15.1986. 

PLACE: 2033 K Street, NW„ Washington, 
DC, 5th Floor Hearing Room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: Report On 
NFA Insurance Study by representatives 
of the National Futures Association. 


federal Register 
Vol. 51. No. 60 
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CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb. 254-6314. 
Jean A. Webb. 

Secretary of the Commission. 

[FR Doc. 86-6991 Filed 3-26-66: 2:11 pm| 
BILUNG CODE 6351-01-M 


7 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11:00 a.m., Tuesday, 
April 15,1986. 

PLACE: 2033 K Street, NW., Washington, 
DC, 8th Floor Conference Room. 

status: Closed. 

MATTERS TO BE CONSIDERED: 
Enforcement Matters. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb. 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

|FR Doc. 86-6992 Filed 3-26-66: 2:12 PM 

BILLING CODE 6351-01-M 


8 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11:00 a.m., Friday. April 

18,1986. 

PLACE: 2033 K 81166!. NW.. Washington, 
DC, 81h Floor Conference Room, 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: Market 
Surveillance Matters. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb. 254-6314, 
Jean A. Webb, 

Secretary of the Commission. 

im Doc. 86-6993 Filed 3-26-86; 2:13 pm| 

BILLING CODE 6351-01-M 


9 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND date: 11:00 a.m.. Friday, April 

25.1986. 

PLACE: 2033 K Street, NW.. Washington. 
DC. 8th Floor Conference Room. 

status: Closed. 

MATTERS TO BE CONSIDERED: Market 
Surveillance Matters. 
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CONTACT PERSON FOR MORE 
information: Jean A. Webb. 254-6314. 
Jean A. Webb, 

Sf*crf.‘tuiy of the Commission, 

(FR l)o(:.86-6ll94 Filed 3-26-66: 2:14 pm| , 
BILLING CODE 6351-01-M 


10 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND date: 10:00 a.m., Tuesday, 
April 29,1986. 

place: 2033 K Street. NW., Washington. 
DC. 5th Floor Hearing Room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Termination of the Pilot Status of the 
Non-Agricultural Option Program. 
CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb. 

Secretary of the Commission. 

|FR Doc. 86-6995 Filed 3-26-86; 2:15 pm) 
BILLING CODE 6351-01-M 


11 

CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND date: 9:30 a.m., Wednesday. 
April 2,1986. 

LOCATION: Third Floor Hearing Room, 
llll-18th Street. NW., Washington. DC. 
STATUS: Open to the Public. 

MATTERS TO BE CONSIDERED: 

/. Section 15 Guidelines 

The Commission will consider the stuffs 
response to comments on the Statement of 
Enforcement Policy on Substantial Product 
Hazard Reports, published In the Federal 
Register on April 6.1984. 

2. Voluntary Standards: Alternatives for 
Increased Support 

The Commission will consider options for 
increasing Cl^C support of voluntary 
standards activities, and receive a report 
from staff on a summary of public comments 
on these alternatives. 

3. Cost Benefit Analysis 

The staff will brief the Commission on the 
use of cost benefit analysis. 

FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALU 

301-^92-5709. 

CONTACT PERSON FOR ADDITIONAL 
information: Sheldon D. Butts. Office 
of the Secretary. 5401 Weslbard Ave., 
Bethesda. MD. 20207. 301^92-6800. 
Sheldon D. Butts. 

Deputy Secretary. 

March 25.1986, 

|FR Doc. 86-6930 Filed 3-20-66; 8:58 am| 
BILLING CODE 6355-01-M 


12 

CONSUMER PRODUCT SAFETY 

commission 

TIME AND DATE: 9:30 a.m.. Thursd^. 
April 3.1986. 

LOCATION: Third Floor Hearing Room, 
llll-iath Street. NW., Washington. DC. 
STATUS: 

MATTERS TO BE CONSIDERED: 

Open to the Public 

1. FHS.\ Flammability Definitions h 
Flashpoint Test Methods: Final Rule 

The staff and Commission will discuss 
whether to issue final rules under the Federal 
Hazardous Substances Act establishing 
flammability definitions and test methods. 

Closed to the Public 

2. Enforcement Matter OS# 3789 

The staff will brief the Commission on 
issues related to OS# 3789. 

FOR A RECORDED MESSAGE CONTAINING 
THE LASTEST AGENDA INFORMATION, 
call: (301)—492-5709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts. Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207, (301)—492-6800. 
Sheldon D. Butts. 

Deputy Secretary. 

March 25.1986. 

|FR Doc. 86-6931 Filed 3-26-86; 8:59 am] 
BILLING CODE 635S-01-M 


13 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND TIME*. Monday, April 7,1986, 
2:00 p.m. (eastern time). 

PLACE: Clarence M. Mitchell. Jr.. 
Conference Room No. 200-C on the 2nd 
Floor of the Columbia Plaza Office 
Building. 2401 **E” Street. NW.. 
Washington. DC 20507. 

STATUS: Part will be open to the public 
and part will be closed to the public. 
MATTERS TO BE CONSIDERED: 

Open 

1. Announcement of Notation Vote(9) 

2. A Report on Commission Operations 
(Optional) 

3. Proposed Final Equal Pay Act (EPA) 
Interpretive Regulations 

Closed 

1. Litigation Authorization: General Counsel 
Recommendations 

2. Discussion of Certain Commissioners' 
Charges 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission meetings in the Federal 
Register, the Commission also provides a 
recorded announcement a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for information on these meetings.) 


Sunshine Act Meetings 


CONTACT PERSON FOR MORE 
INFORMATION: Cynthia C. Matthews. 
Executive Officer at (202) 634-6748. 

Dated: March 26.1986. 

Cynthia C. Matthews. 

Executive Officer. Executive Secretariat. 
[VR Doc. 86-7032 Filed 3-26-86; 3:21 pm| 
BILLING CODE 6750-06-li 


14 

FEDERAL MARITIME COMMISSION 
TIME AND date: 10:00 a.m., March 28. 
1986. 

place: Hearing Room One. 1100 L 
Street. NW.. Washington. DC 20573. 
status: Closed. 

MATTER TO BE CONSIDERED: Portion 
closed to the public: 

1. United States to Taiwan Trade Inquiry - 
Section 15 Order. 

CONTACT PERSON FOR MORE 
INFORMATION: John Robert Ewers.. 
Secretary. (202) 532-5725 
John Robert Ewers. 

Secretary, 

(FR Doc. 86-6949 Filed 3-26-86; 8:45 am| 
BItXINQ CODE 6730-01-14 


15 

PACIRC NORTHWEST ELECTRIC POWER 
AND CONSERVATION PLANNING COUNCIL 
ACTION: Announcement of closed 
meeting. 

DATE OF MEETING: March 27 and 28. 
1986. 

PLACE: Port Ludlow, Washington. 

SUMMARY: The Government in the 
Sunshine Act. 5 U.S.C. 552b, requires 
Federal Register notice immediately 
after each public announcement 
required under the Act of the time, place 
and subject matter of a meeting and a 
statement of whether the meeting is 
open or closed, as well as the name of 
the official designated to respond to 
requests for information. At its March 

12.1986 meeting in Portland. Oregon, the 
Northwest Power Planning Council 
voted unanimously by rollcall vote to 
hold a closed session on March 27 and 

28.1986 at Port Ludlow, Washington to 
consider internal personnel rules and 
practices. The Council also publicly 
announced this closed session at its 
March 12.1986 meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Ms. Bess Atkins. (503) 
222-5161,1-800-222-3355 (toll-free in 
Idaho, Montana and Washington) or 1- 
800-452-2324 (toll-free in Oregon). 
Edward Sheets. 

Executive Director. 

(FR Doc. 86-7027 Filed 3-26-86; 3:17 pmj 
BILLING CODE 0000-00-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 144, 260, 264, 265. and 
270 

IFRL-2860-91 

Hazardous Waste Management 
System; Proposed Codification of 
Statutory Provisions 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: This proposal is a companion 
rule to EPA*s Final rule that codifies in 
regulations those requirements specified 
by the Hazardous and Solid Waste 
Amendments of 1984 (HSWA), which 
took effect immediately or shortly after 
enactment (see 50 FR 28702). The final 
rule amends EPA's hazardous waste 
regulations to incorporate the statutory 
language of the FISWA into EPA*s 
existing regulatory framework. This rule 
proposes changes to the existing 
regulations to assist in the 
implementation of the new statutory 
provisions. The proposal includes 
provisions to implement the statutory 
requirement for double liners and 
corrective action beyond the facility 
properly boundary. A public hearing 
will be held to receive public comment 
on the proposed rule as well as on 
issues raised in the preamble. 
dates: Written comments should be 
submitted on or before May 27,1986. 

A public hearing will be held 
beginning at 9:30 a.m. on May 7.198ti at 
the U.S. EPA, Washington, DC 
ADDRESSES: Comments should be 
directed to Docket Clerk, Office of Solid 
Waste [WH-562], U.S. Environmental 
Protection Agency. Communications 
should be identified by regulatory 
docket reference code “CODR-2.** 

The public docket for this proposed 
rulemaking is located in Room S-212. 
U.S. Environmental Protection Agency, 
401 M Street. SW., Washington, DC 
20460 and is available for viewing from 
9:00 a.m. to 4:00 p.m., Monday through 
Friday, excluding legal holidays. 

The public hearing on this proposed 
rule will be held in North Conference 
Area, Room #3, U.S. Environmental 
Protection Agency. 401 M Street, SW., 
Washington, DC 20460 (entrance on 
ground floor near Safeway). 

The hearing will begin at 9:30 a.m. 
with registration at 9:00 a.m. and will 
run until 4:30 p.m. unless concluded 
earlier. Anyone wishing to make a 
statement at this hearing should notify 
in writing Ms. Geraldine Wyer, Office of 
Solid Waste (WH-562), Environmental 


Protection Agency. 401 M Street. SW.. 
Washington, DC 20460. Persons wishing 
to make oral presentations must restrict 
them to 15 minutes and are encouraged 
to provide written copies of their 
complete comments for inclusion in the 
official record. 

FOR FURTHER INFORMATION CONTACr. 

General Information: RCRA Hotline 
(800) 424-9346 toll free, (202) 382-3000 
in Washington, DC. 
or, 

David Fagan. (202) 382-4692. Mail Code 
WH-563, Office of Solid Waste, U.S. 
Environmental Protection Agency, 401 
M St., SW., Washington. DC 20460. 
Technical Information: 

Land Disposal Restrictions—Art Day, 
Office of Solid Waste, Mail Code 
WH-565. (202) 382^680. 

Minimum Technology Standards— 
Robert Tonelti, Office of Solid Waste, 
Mail Code WH-565. (202) 382-4654. 
Corrective Action—Darsi Foss. Office of 
Solid Waste, Mail Code WH-563. 

(202) 382^534. 

Permit Modifications/Post-closure 
Permits—George Faison, Office of 
Solid Waste, Mail Code WH-563. 

(202) 382^22. 

RCRA Permit-by-Rule for Class 1 
Underground Injection Wells (UIC)— 
Nandan Kenkeremath, Ofice of 
General Counsel. Mail Code LE- 
132W. (202) 382-7636. 

SUPPLEMENTARY INFORMATION: 

Preamble Outline 

I. Authority 

II. Background 

HI. Section>by-Section Analysis 

A. Land Disposal Restrictions 

1. Nonhazardous liquids in landfills 

2. Hazardous wastes in salt domes, salt 
beds, and underground mines and caves 

B. Minimum Technology Requirements 

1. Double-liner system 

Z Variance from double-liner system 

3. Variance from ground-water monitoring 

C. Corrective Action Requirements 

1. Permit application requirements 

2. Cleanup beyond the facility boundary 

3. Injection wells with permits-by-rule 

D. Permits 

1. Permit modifications/application 

2. Permit as a shield provision 

3. Permit conditions as necessary to protect 
human health and the environment 

4. Post-closure permits 
IV. Regulatory Analysis 

A. Regulatory Impact Analysis 

1. Double-liner system 

2. Cleanup beyond the facility boundarj' 

3. Financial responsibility for cleanup 
beyond the facility boundary 

B. Regulatory Flexibility Act 

C. Paperwork Reduction Act 

I. Authority 

These regulations are issued under 


authority of sections 2002, 3004, 3005. 

3006. and 3015 of the Solid Waste 
Disposal Act. as amended by the 
Resource Conservation and Recovery 
Act. as amended. 42 U.S.C. 6912. 6924. 

6925. 6926. and 6935. 

II. Background 

The preamble to the final codification 
rule promulgated on July 15,1985 (50 FR 
28702) provides substantial detail on the; 
background and purpose of today*s 
efforts to incorporate into the existing 
Subtitle C regulations an additional set 
of requirements from the 1984 
Hazardous and Solid Waste 
Amendments (HSWA or the 
Amendments). The preamble to the final 
rule should be read first to understand 
the context of this proposed rule. Brieny, 
the final rule simply adds the statutory 
language to the existing Subtitle C 
regulations, with a preamble that 
provides our legal interpretations of that 
language. This rule, by contrast, 
proposes changes to the Subtitle C 
regulations that are more than mere 
transpositions of the statutory 
provisions, which take effect 
immediately or shortly after enactmml. 

The proposal and accompanying 
preamble deal with issues that are 
logical outgrowths of the new 
amendments rather than requirements 
imposed directly by the statute. Other 
regulatory proposals will be forthcon.im 
on various issues which are also 
outgrowths of the new amendments, 
such as regulations on financial 
assurance for corrective action. 

III. Section-by-Seefion Analysis 

This section discusses the changes ue 
are proposing to make to the Subtitle C 
regulations. It also raises for public 
comment numerous issues on how we 
should implement the new amendments 
Each statutory provision is discussed as 
follows: first, the preamble summarizes 
the provision and explains how we hnv: 
codified it in the final rule. Then it 
describes how we propose to either 
change the final rule or create a new 
regulation to facilitate implementation 
of the new provision. Finally, the 
preamble identifies major related issues , 
In some instances, we do not propose : 
specific regulatory language, but rather. * 

propose issues for comment. Based on i 

public comments. EPA may decide to i 

resolve issues through final regulatory 
changes or through guidance on I 

implementation of existing regulatory 1 

provisions. ^ 
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A. Land Disposal Restrictions 

1. Nonhazardous Liquids in Landfills— 
Final Codification Rule 

The HSWA amended section 3004 of 
the Resource Conservation and 
Recovery Act (RCRA) by imposing a 
ban on the placement of nonhazardous 
liquids in permitted or interim status 
landfills after November 8,1985. The 
statute provides an exemption from this 
prohibition if the owner or operator of 
such a landfill demonstrates to EPA's 
satisfaction that: (l)Tbe only 
reasonably available disposal 
alternative for these nonhazardous 
liquids is a landfill or unlined surface 
impoundment (including units not 
operating pursuant to a permit or interim 
status) which already contains, or may 
reasonably be anticipated to contain, 
hazardous waste, and (2) the disposal of 
the nonhazardous liquids in the owner's 
or operator's landfill will not present a 
risk of contamination to any 
underground source of drinking water. 

To implement this provision, the final 
codification rule adds paragraph (e) to 
§284.314 and parag iph (f) to § 265.314, 
which essentially repeats the statutory 
prohibition and exemption. 

Proposed rale. We are proposing to 
amend the permit application 
requirement pertaining to landfills 
receiving liquids (5270.21(h)) to require 
an owner or operator invoking the 
exemption from the ban to demonstrate 
how he or she qualifies for the 
exemption. As with all the proposed 
permit application requirements in this 
rule, we believe that such 
demonstrations are necessary in order 
for EPA to implement and enforce the 
statutory provision. 

Issues. In deciding whether an 
exemption from the ban on placement of 
nonhazardous liquids is warranted, two 
key tests must be met. First, the Agency 
must determine whether a disposal 
alternative tan be deemed to be 
"reasonably available." Second. EPA 
must decide whether the disposal of 
nonhazardous liquids in the owner's or 
operator's landfill will present a "risk of 
contamination" to an underground 
source of drinking water. We solicit the 
public’s view on the proper construction 
to be given to these terms. Specifically, 
we are interested in public comment on 
the factors to be considered in 
determining whether a disposal 
alternative is "reasonably available." 
Should cost be a consideration? What 
about location (i.e.. distance to the 
disposal alternative)? 

Similarly, Li deciding whether 
placement of nonhazardous liquid in a 
landfill will pose a "risk of 
contamination" to any underground 


source of drinking water, what standard 
should be used? Should such placement 
automatically be deemed to pose a risk 
of contamination if there is any 
evidence of leakage from the landfill? Or 
should EPA only be concerned with 
leakage of contaminants in levels that 
exceed the ground>water protection 
standard contained in § 264.92? 

2. Hazardous Wastes in Salt Domes, 

Salt Beds, and Underground Mines and 
Caves—Final Codification Rule 

Under new section 3004(b). the 
Congress has placed controls, effective 
November 8.1984. on the placement of 
hazardous wastes in salt^dome 
formations, salt-bed formations, under¬ 
ground mines, and caves. The applicable 
requirements depend on whether a 
hazardous waste falls into one of two 
categories. 

For noncontainerized (or bulk) liquid 
hazardous waste, the placement of 
waste in the four settings identified 
above is prohibited until: (1) EPA 
determines, after notice and opportunity 
for hearings on the record in the affected 
areas, that such placement is protective 
of human health and the environment; 

(2) EPA promulgates performance and 
permitting standards for such facilities 
under Subtitle C; and (3) a permit is 
issued for the facility. The placement of 
all other hazardous waste in the four 
enumerated settings is prohibited until a 
permit is issued for the facility. 

Issues. This provision raises several 
issues that we would like to highlight for 
public comment. First, it is unclear to 
what extent our current regulations will 
cover waste management activities that 
may occur in these formations. EPA 
currently regulates specific waste 
management units (e.g.. container 
storage areas, tanks, piles, landfills, 
injection welis, etc.) Depending on how 
an owner or operator intends to manage 
wastes in one of the settings described 
above, our existing standards for 
specific units may be fully applicable 
and fully appropriate. We are seeking 
comment from parties contemplating the 
use of such locations for hazardous 
waste management describing how they 
plan to manage such wastes. Further, we 
ask that such commenters address the 
appropriateness of EPA's existing 
standards, including the Underground 
Injection Control (UlC) regulations 
codified in 40 CFR Parts 124 and 144 to 
147 for those operations. 

Second, the statute enumerates three 
steps EPA must take before it lifts the 
ban on placing noncontainerized liquid 
hazardous waste in the enumerated 
locations. It is unclear whether our 
existing program requirements can be 
used to satisfy these steps. Can our 


permit program, which provides for 
extensive notice and opportunity for 
public comment, satisfy the requirement 
for a hearing in section 3004(b)(1)(A)? 
Can EPA's standards for Parts 124, 264, 
265, and 270 or. in the case of injection 
wells. Parts 144,146, and 147 satisfy the 
requirement in section 3004(b)(1)(B) for 
"performance and permitting" standards 
for facilities located in the enumerated 
settings? 

B. Minimum Technology Requirements 

1. Double-Liner System—Final 
Codification Rule 

Pursuant to the requirements of 
sections 3004(o)(1) and 3015(b). the final 
codification rule requires that certain 
landfills and surface impoundments 
have two or more liners and a leachate 
collection system above (in the case of 
landfills) and between the liners. These 
requirements have been codified in 
§§ 264.221(c) and 264.301(c) for 
permitted units and §5 2^.221(a) and 
265.301(a) for interim status units. These 
sections require that the double liner 
and leachate collection systems be 
protective of human health aiid the 
environment. In addition, the interim 
double-liner standard of section 
3004(o)(5)fB) has been codified in these 
sections. The preamble to the final 
codification rule discusses in detail the 
relationship of the requirements of 
§5 264.221(c). 264.301(c). 265.221(a). and 
265.301(a) to the statutory provisions of 
HSWA, 

It should be noted that the HSWA 
contain retrofitting requirements for 
existing surface impoundments that 
were not included in the final 
codification rule because the 
codification rule included only those 
new provisions of RCRA that became 
effective in the short term. Although the 
requirements of section 3005(j) have not 
been codified in EPA's regulations, the 
provisions of this section will become 
effective as a matter of statute. Section 
3005(j) requires any surface 
impoundment that was in existence and 
operating under interim status on 
November 8,1984, to comply with 
section 30Q4(o](l)(A), unless the 
impoundment qualifies for one of four 
exemptions set out in section 3005(j). 
The owner or operator of an existing 
surface impoundment who wishes to 
apply for an exemption must submit an 
application by November 8.1986. 

Proposed rule. The purpose of this 
proposed rule is to amend the double- 
liner requirements codified in 
§5 264.221(c). 264.301(c), 265.221(a). and 
265.301(a) by issuing the rules required 
by section 3004(o)(5)(A). That section of 
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RCRA requires that EPA issue 
regulations or guidance implementing 
the double-liner system requirements of 
section 3004(o)(l) by November 8.1986. 
Until the effective date of EPA rules 
issued under section 3004(o)(5){A), 
Congress provided that the interim 
double-liner standard of section 
3004(o)(5)(B) could be used to meet the 
section 3004(oKl) double-liner system 
requirement. However, we believe that 
the bottom-liner design allowed by 
section 3004(o)(5)(B) is not fully 
protective of human health and the 
environment in most cases. Therefore, 
we are today proposing to amend the 
final codification rule and supersede the 
provisions of section 3004(o)(5)(B) by 
issuing the rules required by section 
3004(o)(5){A). 

In a separate action, we plan to make 
available for comment a technical 
guidance document that provides 
guidance on the double-liner standards 
we are proposing today. VVe intend to 
review the comments we receive on the 
guidance document before we finalize 
today’s proposal. To the extent that 
comments on the guidance are relevant 
to today's proposal, we will take them 
into consideration in developing our 
final rule on double-liner standards. 

As in the past, we believe that in 
order to protect human health and the 
environment, the fundamental goal of 
the regulations is to minimize, to the 
extent that can be achieved, the 
migration into the environment of the 
hazardous components of waste placed 
in land disposal facilities. One element 
in EPA’s strategy for achieving this goal 
is a liquids management strategy for 
land disposal facilities that is intended 
to minimize leachate generation in the 
waste management unit and to remove 
leachate from the waste management 
unit before it migrates into the 
subsurface environment. There are two 
aspects of the liquids management 
strategy. First, the generation of 
leachate should be minimized through 
the use of design controls and 
operational practices such as a run-on 
control system capable of preventing 
flow onto the active portion of the unit, 
not placing liquid waste or waste 
containing liquids in landfills, and 
reducing precipitation infiltration into 
the active portion of the unit. Current 
technology cannot completely prevent 
leachate generation during the active 
life and post-closure care period. 
Therefore, the second part is the use of 
technology to maximize the removal of 
liquids from the unit before the liquids 
can migrate into the environment. 

The Agency assumes that these units 
will contain hazardous constituents that 


will be capable of migrating out of the 
units. The goal of the liners and leachate 
collection systems is to prevent 
migration by collecting and removing 
leachate before it can migrate during the 
unit's active life and post-closure care 
period. The secondary leachate 
collection system (i.e., the collection 
system between the top and bottom 
liners] also acts as a leak detection 
system for the top liner. This standard, 
together with the requirements that the 
final cover provide long-term 
minimization of the movement of liquid 
into the closed unit, represents the best 
way to achieve the overall goal of 
minimizing the rate and volume of 
leachate migration in the long term (i.e., 
beyond the 30-year post-closure care 
period) through efficient removal of 
leachate and minimization of 
infiltration. 

The period of performance for liners 
and leachate collection systems is being 
extended to the end of the post-closure 
care period. The July 26.1902, 
regulations required a single liner that 
was designed to prevent migration 
during the active life of the unit. At the 
time those regulations were developed, 
the Agency did not include a specific 
requirement for the liner to function for 
the long term. EPA's position was, and 
still is, that absolute prevention of 
migration forever, or for the long term, is 
beyond the current technical state of the 
art. Thus, at some time, some migration 
through the liner will probably occur. 

We believe that, based on current 
available information from field studies, 
evaluation of existing linerJnstallations 
(both hazardous and nonhazardous 
uses), and polymer science and 
technology, flexible membrane liners 
(FML's) can. in thicker gauges, be 
expected to function as containment 
barriers for liquids through the post- 
closure care period. Field experience to 
date has revealed that FML's have 
withstood a minimum of 27 years of 
exposure to severe environmental 
conditions (tropical exposure). These 
materials are still functional today, and. 
in many cases, exhibit physical 
properties that are at least 70 percent of 
the original values. Similar data on 20 
years of exposure in a northern climate 
have shown negligible changes in 
strength. These data generally represent 
thinner materials that were available 20 
to 25 years ago and have largely been 
replaced by improved formulations. 
These upgraded materials were 
developed to have a longer service life 
along with improved physical durability 
and chemical resistance. Improvements 
in materials and the use of thicker 
gauges of materials should extend the 


expected life of FML's beyond that of 
early materials that are still functioning 
today. The current Part 264 standards 
require that the primary leachate 
collection system (i.e., the leachate 
collectiop system above the top liner for 
landfills) must continue to be operated 
to collect and remove leachate during 
the post-closure care period until 
leachate is no longer detected. We 
believe that it is important to remove 
leachate during the post-closure care 
period because leachate will continue to 
be generated even after the final cover 
is installed. Leachate can be generated 
during the post-closure care period from 
precipitation infiltration through the 
final cover, lateral infiltration of ground 
water if sited in a saturated location, or 
drainage of liquids that entered the 
waste while the unit was open. 
Therefore, the liners must continue to 
function as originally designed to allow 
leachate collection and removal. These 
requirements for liners and leachate 
collection systems, in conjunction with 
the final cover, will provide maximum 
long-term minimization of migration oui 
of the unit. We also believe that 
operation of the bottom liner and 
leachate collection system is important 
so that infiltration of precipitation 
through the final cover can be detected. 
This provides a means for EPA to verify 
whether or not the integrity and 
effectiveness of the final cover has been 
affected. 

In place of the interim double-liner 
standard of section 3004(o)(5)(B), we are 
proposing two designs that we believe 
meet the double-liner system 
requirement of section 3004(o)(l) and 
are protective of human health and the 
environment. The regulations provide 
that these are minimum requirements. 
The following is a discussion of each of 
these two designs. 

The first double-liner system design 
that we believe is protective of human 
health and the environment is quite 
similar to the interim double-liner 
system described in section 
3004(o)(5)(B); however, it also has an 
important difference, as will be 
discussed. The terms "operating period” 
and "postclosure monitoring period," as 
used in section 3004(o)(5)(B), have been 
replaced with the terms "active life" and 
"postclosure care period", respectively, 
in order to be consistent with the 
regulatory terms used to describe the 
different time periods in the life of a 
unit. The proposed regulations include a 
top liner designed, operated, and 
constructed of materials to prevent the 
migration of any hazardous constituent 
into such liner during the active life of 
the facility and the post-closure care 
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period, and a bottom liner designed, 
operated, and constructed to prevent the 
migration of any hazardous constituent 
through the liner during this period. To 
meet the standard, the top liner must be 
an FML. while the bottom liner must be 
a compacted soil material. For design 
purposes, the post-closure care period 
can nominally be assumed to be 30 
years. 

We believe this design is effective in 
protecting human health and the 
environment. If there is leakage through 
the top liner, the bottom liner is 
designed to contain any waste or 
leachate not collected and removed by 
the leachate collection and removal 
system by not allowing the waste or 
leachate to migrate out of the liner 
during the active life and post-closure 
care period. One disadvantage of the 
compacted soil liner design, however, is 
that the leachate that migrates into the 
liner during the active life and post¬ 
closure care period will remain in the 
soil liner after the post-closure care 
period and may migrate into the 
environment after the end of the post- 
closure care period. The ability of a unit 
using a compacted soil bottom liner to 
meet the long-term goal of minimizing 
migration out of the unit will depend on 
the compacted soil liner characteristics, 
the availability of leachate above the 
soil liner, and other site-specific factors. 
During and after the post-closure care 
period, the final cover over the unit is 
required by existing regulations to 
minimize infiltration into the closed unit. 

We do not believe that the interim 
bottom-liner design of section 
3CK)4{o){5)(B). i.e., 3 feet of compacted 
soil material with a hydraulic 
conductivity of not greater than 1x10—^ 
centimeters per second (cm/sec), will, in 
most cases, meet the bottom-liner 
performance standard or preventing the 
migration of any hazardous constituent 
through it during the active life and post¬ 
closure care period. 

Thus, rather that the language of 
section 3004(o)(5)(B], which states that a 
3-foot-thick layer of 1x10"’ cm/sec 
compacted soil material is deemed to 
meet the bottom-liner performance 
standard in all cases, we are proposing 
the 3-foot layer of 1x10“*^ cm/sec 
compacted soil material as minimum 
characteristics of the bottom liner. 

The proposed 3-foot minimum 
thickness for the bottom liner is 
approximately the minimum thickness 
required for construction of a 
structurally stable liner with uniform 
hydraulic properties. The minimum 
thickness of 3 feet provides greater 
assurance of uniformity in the overall 
hydraulic conductivity if a constructed 
liner than do thinner compacted soil 


liners. Discontinuous areas in a lift can 
dominate the effective field hydraulic 
conductivity of a soil liner. A thicker 
liner with more lifts and good 
scarification between lif|s is not as 
likely to form a continuous conduit 
through the entire thickness of a soil 
liner. 

Low permeability compacted soil 
materials can provide a barrier to 
significant leachate leakage if properly 
designed, constructed, and maintained 
All low permeability compacted soil 
liners have a finite hydraulic 
conductivity. As a physical barrier, low 
permeability soils have been used 
successfully in pond liners, dams, and 
dikes for many years. Past uses 
generally did not require as stringent 
control of migration as is needed today 
for hazardous waste disposal units. 
However, technical knowledge exists on 
how to design and construct liners that 
will not fail due to subsurface 
subsidence, material loading, 
desiccation cracking, and other physical 
problems. 

Most compacted soil liners are only 
partially saturated at the time of 
placement and become saturated due to 
the flow of leachate through them. Thus, 
unsteady-state, unsaturated-flow 
equations would be appropriate to 
describe leachate movement during the 
intial wetting up of the liner. Suction 
forces induced by capillary tension in 
unsaturated soil may dominate over 
gravitational forces. During early stages 
of wetting of a compacted soil liner, 
capillary attraction forces will 
predominate over gravitational forces. 
As the soil becomes wetter, the capillary 
forces decrease in importance. When 
the liner is saturated, capillary forces 
are negligible in relation to gravitational 
forces. 

The Agency is currently in the process 
of developing a set of assumptions that 
will result in calculations of 
breakthrough times for compacted soil 
liners that will protect human health 
and the environment. We have 
estimated necessary clay liner thickness 
using assumptions that represent a case 
of upper liner and leachate collection 
system failure. Using a computer model 
(SOILINER 1985) that is currently being 
developed and has not yet been field 
tested, we have calculated the 
breakthrough time for the interim 
statutory design (i.e., a 3-foot-thick 
compacted clay liner with a saturated 
hydraulic conductivity of 1x10"^ cm/ 
sec). Assuming a constant 1-foot head 
above the lower liner, breakthrough time 
predicted by this model is 
approximately 8 years. Assuming liquid 
above the lower liner for the entire 
active life and post-closure care period, 


such that flow from the overlying 
landfill or surface impoundment is 
sufficient to maintain continuous 
unsaturated impoundment (capillary) 
flow through the soil liner during that 
period, a compacted soil liner would 
need to be at least several time thicker 
to prevent breakthrough during the 40 
years or more most landfills and surface 
impoundments will be operated, 
including the post-closure care period. 

We believe that even small leaks in 
the top liner could allow a steady supply 
of leachate to a portion of the 
compacted soil liner, resulting in 
breakthrough in about 11 years. On the 
other hand, there may be some 
circumstances, such as location in an 
arid climate, in which a bottom liner of 3 
feet of 1x10“*' cm/sec compacted soil 
would be all that is necessary to meet 
the bottom-liner performance standard. 

EPA has published the SOILINER 
computer model ("Procedures for 
Modeling Flow Through Clay Liners to 
Determine Required Liner Thickness," 
SW-84-001, April 1984). We are 
updating this model and plan to further 
evaluate its appropriateness for 
estimating the thickness requirement or 
breakthrough time for compacted soil 
liners. The updated version is scheduled 
to be noticed for public comment in 
early 1986. 

Breakthrough time may be defined in 
two ways: (1) On the basis of the 
movement of moisture in the liner, or (2) 
on the basis of the movement of 
constituents in the liner. One method 
investigated by EPA as a means of 
indicating breakthrough involves 
defining "breakthrough" based on a 
change in the moisture content at the 
liner base. However, problems 
associated with this approach limit its 
applicability. Therefore, methods that 
require a lesser amount of site-specific 
information are being reviewed by EPA. 

Because we are concerned about the 
reliability and accuracy of calculations 
for unsaturated flow through a 
compacted soil liner, we believe that 
conservative assumptions should be 
used in estimating necessary compacted 
soil-liner thickness. However, we are 
not yet able to specify what 
assumptions should be made because 
we do not have sufficient field data and 
technical information to determine what 
failure rate should be associated with 
the components of the liner system. 
Therefore, we are requesting comments 
on what assumptions are appropriate. 

For example, what assumptions 
should be made about top-liner failure? 
How do the primary and secondary 
leachate collection and removal systems 
affect the impingement rate of leachate 
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to the soil liner? What assumptions 
should be made about liquid 
impingement into the unit during the 
post-closure care period? What 
allowance, if any. should be made for 
attenuation of waste constituents by the 
soil liner? There is some doubt as to 
whether soil liners can be routinely and 
consistently constructed to meet a 
maximum hydraulic conductivity of 1 X 
10'’cm/sec. What assumptions should 
be made as to construction capabilities? 

The Agency has questions about 
whether the performance standard for 
the bottom liner described above (i.e.. 
preventing the migration of any 
hazardous constituent through the liner 
during the active life and post-closure 
care period) is the appropriate standard 
to achieve the regulatory goal of 
minimizing the migration rate and 
volume of hazardous constituents over 
the long term. We are today proposing 
to allow compacted soil bottom liners 
based on a calculation of breakthrough 
time. We are also considering whether 
to allow very thick compacted soil 
bottom liners based on rate of migration 
calculations. A rate of migration 
approach would require that we 
establish an acceptable rate of migration 
of liquids or hazardous constituents 
through compacted soil materials. This 
approach considers the magnitude and 
volume of leachate migration that may 
occur over the long term. The Agency is 
concerned about the lack of precision of 
breakthrough lime estimates and solicits 
comments on other approaches to assess 
or predict movement of liquids through 
compacted soil bottom liners. 

The second design that we are 
proposing today includes a top liner and 
a composite bottom liner. The proposed 
regulations provide that the top liner 
must be designed, operated, and 
constructed of materials to prevent the 
migration of any hazardous constituents 
into such liner during the active life and 
post-closure care period of the unit. The 
bottom liner consists of two components 
that are intended to function as one 
system, hence, the term “composite" 
liner. Like the top liner, the upper 
component of the bottom liner must be 
designed, operated, and constructed to 
prevent the migration of any hazardous 
constituent into this component during 
the active life and post-closure care 
period. The lower component of the 
bottom liner must be designed, operated, 
and constructed to minimize the 
migration of any hazardous constituent 
through the upper component if a breach 
in the upper component were to occur 
prior to the end of the post-closure care 
period. 


As stated above, for design purposes, 
the post-closure care period can 
nominally be assumed to be 30 years. In 
order to meet this standard, the lop liner 
will have to be a FML, while the bottom 
liner should consist of a FML upper 
component and a compacted soil lower 
component. The FML and compacted 
soil layer interface in the bottom liner 
should be designed to provide contact 
between the two layers resulting from 
the overburden load. The compacted 
soil layer should be a least 90 cm (3 feet) 
thick. The maximum in-place saturated 
hydraulic conductivity should be not 
more than 1 x 10“’cm/sec. 

We believe that this design is 
effective in protecting human health and 
the environment because the 
combination of the two components in 
the bottom-liner system provides for 
virtually complete removal of w'aste or 
leachate by the leachate collection 
system if a leak were to occur in the top 
liner. 

Like the first design, the composite 
design relies on a number of 
assumptions, including assumptions on 
how the FML and soil materials will 
function. Because the characteristics of 
FML materials can be estimated more 
reliably than the characteristics of a 
compacted soil liner, the performance of 
the composite design can be predicted 
with more certainty. 

The composite design relies on the 
FML component of the bottom liner to 
maximize the efficiency of the leachate 
collection system between the two 
liners. FML*s typically achieve virtually 
complete rejection of fluids and are thus 
more effective than compacted soil 
liners in providing for leachate 
collection, detection, and removal. 
Because of this increased efficiency, 

EPA believes that the compacted soil 
layer need not be designed to be of 
sufficient thickness to contain leachate 
that is not removed (in contrast to the 
compacted soil bottom liner in the first 
design). As with the first design, the 
final cover required by existing 
regulations will minimize liquid 
infiltration into the closed unit, thus 
minimizing long-term migration of 
constituents out of the bottom liner. 

The composite design assumes that 
current state-of-the-art construction 
techniques will allow for the 
construction of a virtually leak-free 
FML, and that the secondary leachate 
collection system protects the FML 
component of the bottom liner from 
mechanical types of damage that could 
cause leaks in the top liner. Based on 
this assumption, liquid should infiltrate 
into the liner at a much lower rate than 
if there were no FML component. 


We believe that the compacted soil 
componet will serve as a backup in the 
event a breach does develop in the FML 
component of the composite liner. W'e 
realize that there is potential for damage 
(i.e., punctures) to and improper 
installation (e.g., open seams) of 
FML‘8—not uncommon events in the 
past. However, compacted soil (clay) 
layers are not subject to the same types 
of installation and operational problems 
as FML*s. A problem that causes a hole 
in the FML component probably will not 
cause the same effect in the compacted 
soil layer. Hence, if there is a breach in 
the FML component of the composite 
liner, this design assumes that the low 
hydraulic conductivity in the compacted 
soil layer would reduce the flow through 
any beaches in the FML (compared to 
the flow rate through a beach in an FML 
that is not backed by a low permeability 
soil layer), thus increasing the 
effectiveness of the leachate collection, 
detection, and removal system between 
the two liners. The compacted soil layer 
will be effective in this regard only 
when in direct contact with the 
overlying FML component. 

We believe that hydraulic 
conductivity is the major factor in 
determining the leachate rejection 
efficiency of a soil layer, and the the 
thickness of the soil layer in most cases 
is not as important. However, we 
consider that a minimum thickness is 
necessary to retain structural stability 
(prevent cracking, etc.). As noted earlier 
in the discussion regarding the first 
proposed design, we consider 3 feel to 
be a minimum thickness for stability of 
compacted soil liners. The 
characteristics of compacted soil liners 
vary and certain types may require 
greater thickness to provide the needed 
stability. 

The Agency realizes that, depending * 
upon the assumptions that are made 
about failure of the liner system 
components (see the earlier discussion 
regarding assumptions for compacted 
soil liner thickness), breakthough may 
occur before the end of the post-closure 
care period. Llowever, liquid infiltration 
into the composite liner should be 
minimal because, in contrast to a 
compacted soil bottom liner, liquid 
should flow into the soil layer of the 
composite liner only through the small 
areas where the FML component has 
been breached. Hence, although there 
may be some migration out of the liner 
under certain failure conditions, we 
believe that the design will minimize 
migration. 

In order to meet either of the two 
proposed designs, the proposed 
regulations require that both the top and 
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bottom liners be chemically resistant to 
the waste and leachate managed at the 
unit and be constructed of materials that 
have appropriate chemical properties 
and sufficient strength and thickness to 
prevent failure through the post-closure 
care period, due to factors including 
pressure gradients, climatic conditions, 
and the stresses of construction and 
operation. The liners must be placed 
upon materials capable of supporting 
the combined load of the liner, waste, 
and cover. Both liners must be installed 
to cover all surrounding earth likely to 
be in contact with the waste of leachate. 
These proposed liner construction and 
installation requirements are identical to 
those already required for single-liner 
systems. 

Under either of the two proposed 
designs, the leachate collection system 
between the liners must be designed, 
constructed, maintained, and operated 
to detect, collect, and remove liquids 
that may leak through any area of the 
top liner during the active life and post¬ 
closure care period. In order to 
accomplish this objective, the leachate 
detection, collection, and removal 
system between the liners must cover 
the sidewalls as well as the bottom of 
the unit. 

For landfills, the proposed rule 
requires that the primary leachate 
collection system immediately above the 
top liner be designed, constructed, 
maintained, and operated to collect and 
remove leachate from the landfill during 
the active life and post-closure care 
period. The leachate collection systems 
above (for landfills) and between (for 
both landfills and surface 
impoundments] must be constructed of 
materials that can withstand the 
chemical attack from wastes or 
leachates and the stresses and 
disturbances from overlying wastes and 
operating practices. The proposed rule 
also requires that leachate collection 
systems be designed and operated to 
function without clogging through the 
active life and post-closure care period. 
The proposed leachate collection system 
construction requirements are similar to 
those already required for the leachate 
collection system above the liner for 
single lined landfills under 
§ 264.301(a)(2). In contrast to the 
existing § 264.301(a)(2), however, the 
proposed standards require that the 
ieachate collection systems be operated 
through the end of the post-closure care 
period. 

In addition to the proposed changes to 
Parts 264 and 265, we are also proposing 
to amend Part 270 by adding 
requirements for submission of 
information in the Part B permit 


application on the liners and leachate 
collection systems for surface 
impoundments and landfills subject to 
the requirements of 5§ 264.221(c) and 
264.301(c). The proposed amendments to 
the Part 270 information requirements 
for surface impoundments are contained 
in § 270.17(b)(1), and for landfills in 
§ 270.21(b)(1). 

The Agency has performed risk 
analyses in an effort to determine the 
effectiveness of various double-liner and 
leachate collection system designs. 
Although some of the general findings of 
these analyses are mentioned below, 
detailed documentation can be found in 
the regulatory support documents for 
this rule. As noted earlier, in the 
discussions of the ability of the two 
proposed double-liner designs to 
minimize the migration of hazardous 
constituents out of the bottom liner, 
numerous assumptions must be made in 
any quantified analysis of the 
performance of various liner and 
leachate collection system designs. 

Under certain assumptions, such as an 
analysis using: (1) Low failure rates for 
top liners, (2) the actual number of 
people using ground water as a drinking 
water source downgradient from 
existing hazardous waste landfills and 
surface impoundments (as best we can 
determine this), and (3) the actual 
distances downgradient from existing 
facilities to drinking water wells (again, 
as best we can determine), the absolute 
risk reduction of any liner and leachate 
collection system design, and the 
relative differences in risk reduction 
between various designs, are both very 
small. Therefore, the use of such 
assumptions results in a conclusion that 
requiring double-liner systems that are 
more stringent than the interim statutory 
double-liner design of section 
3004(o)(5)(B) (i.e., a design that includes 
a bottom liner of 3 feet of clay having a 
hydraulic conductivity of no more than 
1X10*’cm/sec) may not result in 
significant human health benefits. 

On the other hand, using other 
assumptions, such as: (1) Moderate to 
high failure rates for top liners. (2) an 
increase in the population using drinking 
water from wells downgradient of 
facilities, and (3) the placement of wells 
closer to the facilities, results in 
significant absolute risk reduction for 
many liner systems, and in larger 
relative differences in risk reduction 
between liner designs. Hence, replacing 
the interim statutory design, which 
includes a bottom liner of 3 feet of 
compacted clay, with other double-liner 
system designs, such as the proposed 
design that includes a composite bottom 


liner, could result in significant human 
health benefits. 

Based on presently available 
information, the Agency does not view 
liner systems as the primary means of 
controlling the migration of hazardous 
constituents in the longterm. The 
Agency continues to believe that liners 
are best used to facilitate the collection 
and removal of leachate (47 FR 32284, 
July 26.1982). Since the function of liner 
systems, then, is relatively short-term in 
nature, as opposed to providing 
protection for many, decades or even 
hundreds of years, the effectiveness of 
liners is overshadowed by other factors 
in an analysis of long-term risk 
reduction. These other factors include: 
(1) The nature of the location of the unit 
with respect to climate, hydrogeology, 
and population, (2) the nature of the 
waste in the unit, and (3) the long-term 
performance of the final cover that is 
placed over the unit at closure. 

Tlie Agency is developing regulatory 
programs in each of these three areas. 

At the time that we promulgate rules in 
these additional areas, we may re¬ 
examine the need for liner designs that 
are more stringent than the interim 
statutory double-liner design of section 
3004(o)(5)(B). For example, in the 
development of location standards, we 
might find that it is appropriate in 
certain locations to allow the use of the 
interim statutory design rather than 
require a design having a thick clay 
bottom liner or a composite bottom 
liner. In addition, in the development of 
restrictions on waste types that may be 
land disposed, we may find that the use 
of the interim statutory double-liner 
system is adequate for wastes that are 
not banned from land disposal. We are 
also looking at what variations in 
double-liner design might be appropriate 
when alternative final-cover designs are 
utilized. 

The Agency is interested in comments 
on the interrelationship of engineering-, 
location-, and waste-related factors in 
determining the risk presented by 
hazardous waste landfills and surface 
impoundments. Should the Agency be 
considering-tradeoffs in facility design 
based upon site-specific factors? 
Specifically, under what final cover, 
location, and waste-type conditions may 
the interim statutory design of section 
3004(o)(5)(B) be appropriate? To what 
extent can such “tailoring" of 
requirements be achieved on the 
national and local levels? How 
implementable is such a “tailoring" 
approach to the permitting of landfills 
and surface impoundments? 

Issues. One issue that we would like 
to raise for comment concerns the 








10712 


Federal Register / Vol. 51, No. 60 / Friday, March 28. 1986 / Proposed Rules 


provision in section 3015(b)(2) of the 
new statute, which calls for the owner of 
operator of an interim-status landfill or 
surface impoundment unit subject to the 
minimum technological requirements of 
section 3015(b)(1) to notify the 
Administrator “at least“ 60 days prior to 
receiving waste at the unit. Section 
3015(b)(1) applies to units that first 
receive waste after November 8.1984. 
Ow'n(*r8 or operators of these units must 
comply with the notice requirement. 

We are concerned that notice 60 days 
prior to receipt of waste may not allow 
sufficient time to review, verify, and 
inspect (if necessary), a facility's 
compliance with the minimum 
technological requirements. We are 
considering additional notice 
requirements to increase our ability to 
oversee installation of liners and 
leachate collection systems at interim- 
status facilities. One option is to extend 
the notification to 120 days prior to 
receiving waste in order to allow more 
review time. Another possibility is to 
revise the notice provision to require 
notice 60 days (or some other 
reasonable time) prior to construction. 

A second issue involves the use of a 
composite liner in place of an FML as 
the top liner. EPA is aware of a number 
of new landfill unit designs that include 
a top composite liner (FML/compacted 
low permeability soil liner). We realize 
that a compacted low permeability soil 
component below the FML top liner can 
increase the collection and removal 
efficiency of the primary leachate 
collection system if leaks develop. 
However, we are interested in 
comments on whether all types and 
thicknesses of composite top liners are 
protective of human health and the 
environment. What are the advantages 
and disadvantages of having a lower 
soil component below the FML? We are 
interested in comments assessing the 
effect of a composite top liner on the 
function of the other components of the 
system and on the ability of the liner 
system as a whole the achieve the 
regulatory goal of minimizing migration. 

The secondary leachate collection 
system will detect liquids that migrate 
through the composite top liner but will 
not detect liquids migrating into the 
composite liner. This means that a 
breach in the top synthetic component 
will not be detected until liquids have 
migrated through the low permeability 
soil component and appear in the 
secondary leachate collection system. 
Increasing the thickness of the soil 
component increases the time necessary 
to determine the rate of migration 
through a top composite liner. Therefore, 
we are considering limiting the 


thickness of the lower soil component in 
a top composite liner to that necessary 
to provide structural stability and 
uniform hydraulic properties (e.g., 
approximately 3 feet) and construction 
techniques. We are also considering 
whether the use of a top composite liner 
necessitates the use of a bottom liner of 
the same design. We solicit comment on 
whether the bottom liner should have 
hydraulic properties as or more 
restrictive than those of the top liner in 
order for the secondary leachate 
detection, collection, and removal 
system to function adequately. 

A third major issue raised by the new 
technological requirements concerns the 
consequences of finding leachate in the 
secondary leachate collection system 
between the liners and the 
determination of what is an 
unacceptable amount of leachate or 
hazardous constituents contained 
therein. The HSWA require a leachate 
collection system between the liners for 
both surface impoundments and 
landfills, but the statute does not answer 
the question of what action, if any, 
should be taken if liquid appears in the 
leachate collection system between the 
liners at any time during the active life 
or the post-closure care period. If 
unacceptable amounts of leachate or 
hazardous constitutents are detected, 
one option is to promulgate a rule 
requiring the owner or operator to either 
repair or retrofit the liner, or to close the 
unit if the unit was not already in the 
post-closure care period. This option 
would likely have significantly greater 
impact on owners and operators of 
landfills than those owming or operating 
surface impoundments. Another option 
would be to require the owners or 
operators to simply remove the liquid or 
accelerate the frequency of ground- 
water monitoring. 

A fourth major issue relates to the 
requirements under the good faith 
provision of section 3015(b)(3) of the 
HW^SA. The provision states that the the 
owner or operator of a surface 
impoundment or landfill who installs 
liners and a leachate collection system 
pursuant to the requirements of section 
3015, and in good faith compliance with 
EPA regulations and guidance 
documents governing liners and 
leachate collection systems, shall not be 
required to install a different liner or 
leachate collection system at the time 
that the facility receives its first permit, 
except that the Administrator may 
require installation of a new liner at the 
time of permit issuance if he has reason 
to believe that the liner installed during 
interim status is leaking. 


The statute does not define the term 
'‘leaking" for purposes of section 
3015(b)(3). EPA believes that this is a 
significant issue and intends to discuss 
options for defining the term “leaking" 
in an upcoming proposed regulation on 
leak detection systems under section 
3004(o)(4). This regulation is scheduled 
for proposal in the Federal Register later 
this year. 

A fifth issue concerns the definition of 
the term “compacted soil material." EPA 
has a significant amount of information 
on the characteristics, chemical 
compatibility, design, construction, and 
operational performance of clay liners, 
along with some information on 
bentonite admixtures. Other amended 
soil materials containing man-made 
products or natural materials, such as 
soil cement, lime/soil mixtures, soil 
asphalt, or fly ash/soil mixtures, have 
ben proposed as liner materials at 
hazardous waste land disposal facilities. 
However. EPA has little information as 
to the performance of these other 
materials when used as liners at 
hazardous waste facilities. We are 
interested in comments on what 
materials should be included within the 
term “compacted soil material" for use 
as a bottom liner (or a portion of a 
bottom liner) in our regulations 
implementing the minimum 
technological requirements. 

2. Variance From Double-Liner 
System—Final Codification Rule. 

Section 3004(o)(2) of the HSWA allow 
the owner or operator of a landfill or 
surface impoundment to obtain an 
exemption from the requirements for 
liners and leachate collection systems 
set out in section 3004{o)(l)(A). The 
owner or operator must demonstrate 
that alternative design and operating 
practices, together with location 
characteristics, will prevent the 
migration of any hazardous constituent 
into ground water or surface w'ater at 
least as effectively as the proposed 
liners and leachate collection system. 
Section 3004(o)(3) exempts certain 
monofills from the double-liner 
reguirement. 

The final codification rule adds 
paragraphs (d) and (e) to § 264.221 
incorporating these variances into the 
surface impoundment standards. 
Similarly, § 264.301(d) and (e) are added 
to incorporate the statutory variance 
into the design standards for landfills. 

Proposed rule. We are today 
proposing to amend § 270.17(b)(1) by 
adding general language requiring 
surface impoundment applicants who 
apply for the variance in § 264.221(d) or 
(e) to submt appropriate information. 
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Similarly. § 270.21(b)(1) is proposed to 
be amended by adding the same general 
language for landfills. We are interested 
in comments on what performance 
criteria the Agency should use to 
evaluate applications for variances from 
the double-liner requirements and what 
type of information should be submitted 
by applicants. 

Issues. We have construed the statute 
to allow interim status facilities to apply 
for the variance from the double-liner 
requirement. (See the discussion in the 
preamble to the final codification rule.) 
This raises several issues. The first is 
whether the variance should be self- 
implementing during interim status or 
whether there should be a procedure for 
the Regional Administrator to grant the 
variance on a case-by-case basis. The 
legislative history accompanying the 
variance suggests that some form of 
demonstration is required, because the 
variances were not.intended to be self- 
implementing (3. Rep. No. 284, 98th 
Cong., 1st Sess. 26 (1983)). 

A second issue is what procedures 
should be used if the Regional 
Administrator reviews the variances. 
Should we follow a procedure analogous 
lo those used for permitting (Part 124), or 
should a procedure similar to that used 
for closure plans during interim status 
§ 285 112) be used? Until w'e develop 
ipecific requirements on this point, 
nvners or operators seeking the 
Variance should seek approval on a 
case-by-case basis from the Regional 
Administrator. We believe this 
ipproach is consistent with the 
ilalutory language in sections 3004(c)(2) 
md (3), which refers to “findings’* or 
‘waivers’* made by the Administrator to 
dlow the variances. 

I Variance From Ground-Water 
donitoring —Final Codification Rule 

The HSWA introduce a new variance 
»t)m ground-water monitoring 
fjquirements for engineered structures 
hat meet certain requirements, 
specifically, the variance applies to an 
ingineered structure that: (1) Does not 
eceive or contain liquid waste (or 
'vaste containing free liquids). (2) is 
designed and operated lo exclude liquid 
rom precipitation or other runoff. (3) 

Jas multiple leak detection systems 
vilhin the outer layer of containment 
hat are operated throughout the life of • 
he unit including the closure and post- 
closure care periods, and (4) prevents - 
he migration of hazardous constituents 
>eyond the outer layer of containment 
>nor to the end of the post-closure care 
Period, Section 264.90(b) of the existing 
^gulalions has been amended to 
ncorporate this new ground-water 


monitoring waiver. This requirement is 
codified at § 264.90(b)(2)(v). 

Issue. The legislative history provides 
that leachate collection systems must be 
built into each internal containment 
layer. The statutory language, on the 
other hand, refers only to leak detection 
systems. We are considering developing 
a regulation that would require the 
installation of leachate collection 
systems at each internal containment 
layer and seek public comment on the 
advisability of this approach. 

C. Corrective Action Requirements 

1. Permit Application Requirements— 
Final Codification Rule 

The HSWA amend section 3004 of the 
RCRA by adding paragraph (u) 
governing releases at permitted 
facilities. The new subsection provides 
that any permit issued after November 
8,1984, must require corrective action 
for releases of hazardous waste or 
constituents from any solid waste 
management unit, regardless of when 
waste was placed at such unit. The 
provision, which is codified in §§ 264.90 
and 264.101, applies to any solid waste 
management unit, including an inactive' 
unit, at any treatment, storage, or 
disposal facility seeking a permit under 
Subtitle C of the RCRA. 

The preamble to the final codification 
rule identifies the types of units and 
facilities potentially subject to the 
corrective action requirement and 
defines the basic terms and concepts 
that establish the jurisdiction of the 
provision, including the definitions of 
“facility,** “release,** and “solid waste 
management unit.** It also explains that 
the concept of protection of human 
health and the environment will be 
applied as the benchmark for requiring 
corrective action. 

Proposed rule. We are proposing to 
amend the existing Part B permit 
application requirements of § 270.14 by 
adding a separate provision (paragraph 
(d)) concerning solid waste management 
units at facilities seeking a RCRA 
permit. The new provision requires 
owners and operators of such units to 
provide two types of information. First, 
it requires descriptive information on 
the unit itself (e.g., location, dimensions, 
type of unit, etc.). Second, it calls for the 
submission of all available information 
pertaining to any release from the unit. 
Some of the information required under 
§ 270.14(d) for solid waste management 
units is also required to be submitted for 
hazardous waste units under other 
sections of Part 270 (e.g., § 270.14(b)(19) 
requires the owner or operator to 
identify on a topographic map the 
location of hazardous waste). It is 


unnecessary to submit information 
under § 270.14(d) if the same 
information has been submitted under 
another provision of Part 270. Note, 
however, that some information under 
proposed § 270.14(d) is not required of 
hazardous waste management units 
under the existing regulations, and thus 
must be submitted for these units as 
well as for solid waste management 
units. 

Issues. In order to implement 
corrective action requirements the 
Agency must first make a determination 
as to the existence or likelihood that 
there is or has been a release. This 
determination evolves from an 
assessment of available information 
about the facility and from a subsequent 
preliminary investigation of the site. The 
Preliminary Assessment/Site 
Investigation (PA/SI) approach to 
identifying existing and potential 
releases at RCRA facilities is similar to 
that conducted by Superfund. The PA/SI 
will be utilized to determine if there is or 
has been (or it is likely that there is or 
has been) a release to the egvironment. 
as well as to determine what subsequent 
investigations may be necessary to 
further identify and characterize the 
release. Subsequent investigations may 
be various levels of remedial 
investigations at one or more units. 
These investigations will be conducted 
by the owner/operator under a 
permitted schedule of compliance, or 
under enforcement authorities, such as 
section 3008(h) or section 3013 orders. 

The RCRA PA/SI process will differ 
from the Comprehensive Environmental 
Response, Compensation and Liability 
Act (CERCLA) process in several 
respects. For example, the burden of 
responsibility upon a facility owner or 
operator is greater under RCRA. Owner/ 
operators will, under this proposed rule, 
be required to perform the sampling and 
analysis parts of the PA/SI under the 
direction of EPA. 

2. Cleanup Beyond the Facility 
Boundary—Proposed Rule 

Section 3004(v) of the HSWA require 
EPA to amend its regulations to impose 
upon owners and operators of 
hazardous waste treatment, storage, and 
disposal facilities the obligation to clean 
up any contamination that has migrated 
beyond the facility boundary. 
Specifically, this provision requires that 
tlie owner or operator institute 
corrective action beyond the facility 
boundary where necessary to protect 
human health and the environment, 
unless the owner or operator 
demonstrates to EPA that, despite the 
owner’s or operator’s best efforts, he is 
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unable to obtain the necessary 
permission to undertake such action. 
This provision applies to all facilities, 
including facilities containing landfills, 
surface impoundments, and waste piles 
that are embraced by the new definition 
of “regulated unit” (i.e., units receiving 
waste after July 26.1982). 

The existing corrective action 
regulations for “regulated units” and 
solid waste management units include 
the requirement for financial assurance 
to complete the corrective action. This 
rule will clarify that this requirement 
also extends to corrective action beyond 
the facility boundary. 

We are proposing to add §$ 264.100(e) 
and 264.101(c) to the current regulations 
to reflect this new requirement. The two 
provisions essentially repeat the 
statutory language in section 3004(v). 
Section 264.100(e) applies the 
requirement to regulated units: 

§ 264.101(c) applies it to solid waste 
management units. 

Issues. We are soliciting comment on 
the appropriate construction to be given 
to the requirement that the owners or 
operators exercise their “best efforts” to 
obtain permission from adjacent 
landowners to conduct corrective action 
measures on adjoining land. 

Specifically, how are “best efforts” to be 
defined? What kind of documentation, if 
any, should we require as evidence of 
this effort? What kind of corrective 
action measures should be taken on-site 
if permission to extend corrective action 
measures is denied? Should we impose 
on-site corrective action measures that 
seek, through modification of the 
hydraulic gradient, to cause off-site 
contamination to migrate back on-site? 

Is such hydraulic modification feasible 
in all cases? Some cases? Alternatively, 
should the owner or operator who is 
denied permission to clean up off-site, 
and who cannot reverse the process of 
contamination through any other means, 
be required to purchase the water rights 
in areas where the ground water has 
been degraded by contamination from 
his site? What kind of off-site corrective 
measures are appropriate for releases to 
air, surface water, or soils? 

3. Injection Wells With Permits-by- 
Rule—Final Codification Rule 

The final codification rule clarified 
that a UlC permit issued to a Class 1 
hazardous waste injection well after 
November 8.1984, no longer Is a RCRA 
permit-by-rule until corrective action 
requirements are imposed consistent 
with 40 CFR 264.101 (50 FR 28752 
(amending 40 CFR 270.60(b)l). Therefore, 
in order for such a well without a RCRA 
permit-by-rule to be authorized under 
RCRA. it must retain its interim status 


(see 50 FR 38946, September 25.1985, 
regarding Class 1 well interim status 
requirements). Once a Class I well 
injecting hazardous waste receives and 
complies with a UlC permit, complies 
with § 144.14, and complies with the 
corrective action requirements in 
§ 264.101, the well's Class 1 permit 
becomes a RCRA permit-by-rule. We are 
proposing the following amendment. 

Proposed rule—Information 
Requirements—§ 144.31(g). The Agency 
proposes to add certain information 
requirements to the permit application 
regulation for Class I hazardous waste 
injection wells. This amendment would 
require the applicant to provide 
information on the dates the well was 
operated, and to provide all available 
information on all wastes that have 
been injected into the well. In addition, 
the applicant must submit all available 
information on any known or likely 
release from any active hazardous 
waste injection well at the facility. The 
applicant may be required to submit 
such information for other solid waste 
management units if it is determined 
that the information is needed to protect 
human health and the environment. 
Finally, the applicant must conduct 
investigations at the facility as 
necessary to determine whether a 
release of hazardous waste from an 
active injection well is occurring, has 
occurred, or is likely to. have occurred. 

Corrective Action—§ 144.56. The 
Agency also proposes to impose the 
corrective action requirements for 
releases of hazardous waste or 
constituents from active injection wells 
through the UIC permit. Corrective 
action for such releases which go 
beyond the facility property boundary 
will also be required, unless specified 
conditions are met. Completion or 
corrective action for releases from other 
units at the facility generally will be 
addressed through the facility's final 
RCRA permit, or may be addressed 
through corrective action orders issued 
under section 3008. Until the entire 
facility has been addressed pursuant to 
section 3004(u). the injection well must 
maintain its interim status, even if it has 
obtained a UIC permit (see § 270.80(b) 
as amended July 15,1985). The 
corrective action requirements for the 
well itself may be imposed pursuant to 
40 CFR §§ 144.52(a)(9). 144.56, and 
HSWA, and are more stringent interim 
status requirements until incorporated 
into a RCRA permit or permit-by-rule 
(see § 144.1(a) UIC requirements for 
hazardous waste injection promulgated 
pursuant to RCRA as well as the Safe 
Drinking Water Act (SDWA). 

Interim Status —§ 144.1(h). The 
Agency also proposes an amendment to. 


the UIC regulations to clarify interim 
status requirements for Class 1 injection 
wells that inject hazardous waste. A 
Class I well injecting hazardous waste 
that had interim status before the 
HSWA were enacted does not lose its 
interim status under EPA rules simply 
because it was issued a UIC permit. As 
indicated above under EPA rules, a UIC 
permit issued after November 8.1984, is 
not a RCRA permit-by-rule until 
corrective action requirements are 
imposed for all units at the facility (see 
§ 270.60(b) as amended July 15,1985). 
Thus, under EPA rules, a well's interim 
status terminates upon issuance of a 
RCRA permit or a RCRA permit-by-rule, 
not simply upon issuance of a UIC 
permit alone (see § 270.73). Until a well 
receives its RCRA permit or RCRA 
permit-by-rule, it must comply with the 
applicable interim status requirements 
imposed by §§ 265.1(c)(2) and 265.430, 
and Parts 144.146, and 147 (and by the 
UIC permit). See § 144.1(a) (UIC rules 
adopted, insofar as they relate to 
hazardous waste, pursuant to RCRA). 

Issues. The injection well provisions 
proposed here raise issues similar to 
those raised by the parallel information 
requirement and corrective action 
standards and requirements proposed 
for disposal units other than injection 
wells. We solicit, therefore, comments 
on those requirements insofar as they 
relate to injection wells. Specifically, the 
Agency is considering amending the 
RCRA permit-by-rule regulations (40 
CFR 270.60) to include a requirement 
that the same information on solid 
waste management units that is 
proposed under § 27ai4(d) for RCRA 
permits also be required to be submitted 
by owners/operators of UIC facilities in 
order to obtain a permit-by-rule. The 
Agency also solicits comment on what 
corrective action, if any. is necessary or 
feasible if a release from an injection 
well were to contaminate an aquifer 
underlying the surficial aquifer, or a 
very deep aquifer that still meets the 
definition of “underground source of 
drinking water” in § 144.3. 

D. Permits 

1. Permit Modifications/Application- 
Proposed Rule. 

The recent statutory amendments to 
section 3005(c) provide the Agency with 
broad authority to modify RCRA 
permits. However, the current 
regulations concerning permit 
modifications only allow permits to be 
modified during their terms for specified 
causes, as set forth in §§ 270.41 and 
270.42. Currently, permits may be 
modified because of new amendments 
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■only if the permittee requests such 
Imoclincation (§ 270.41(a)(3)). 

On February 8.1983, we proposed to 
[amend this provision to allow EPA as 
[well as the permittee to initiate a permit 
[modification when the standards or 
[regulations on which the permit is based 
[haj[e been changed (48 FR 5872). This 
[proposal accompanied a proposed 
[amendment to the permit duration 
[regulation that would allow lifetime 
[permits. In the preamble, the Agency 
[noted that the purpose of the proposed 
[permit modification amendment was to 
[create a mechanism to bring facilities 
[into compliance with regulations 
[promulgated after issuance of the 
[lifetime permit. 

As stated in the final codification rule, 
[the Agency is unable to promulgate the 
[lifetime permit provision because it is 
I inconsistent with the amendment to 
[section 3005, which provides a 
[maximum 10-year life for RCRA permits. 

However, we consider the February 8, 
[1983, proposed permit modification 
[revision to be consistent with 
[congressional intent to grant the 
[Administrator broad authority to modify 
[RCRA permits. Many regulatory 
[amendments will be necessitated by the 
[new statutory amendments. These 
■regulatory amendments will in many 
[instances affect the standards on which 
[the permit was based. In order to reflect 
[these amendments in the permit we are 
[today proposing a new amendment to 
I§ 270.41(a)(3) allowing the Agency to 
[initiate modifications to a permit, 

[without first receiving a request from the 
[permittee, if statutory changes or new or 
[amended standards affect the basis of 
[the permit. In addition, EPA has the 
[authority to issue a permit addressing 
[the HSWA requirements, which will be 
[combined willi a post-MSWA, State- 
[issued permit. Such issuance may be 
[necessary to address provisions of the 
IHSVVA, e.g.. corrective action, which 
[were not needed at the time of the initial 
[permit issuance. 

[2. Permit as a Shield Provision— 
[Proposed Rule. 

The HSWA, in several instances, 
[provide that certain requirements apply 
jlo facilities that may have RCRA 
[permits, e.g., land disposal ban on bulk 
[ornoncontainerized liquids. These 
[provisions are self-implementing, which 
[means that permitted facilities are 
[required to comply with these 
[requirements regardless of their current 
[permit provisions. However. § 270.4 
[currently provides that compliance with 
[a RCFA permit constitutes compliance, 
[for purposes of enforcement, with 
[Subtitle G of RCRA. The § 270,4 “permit 
[as a shield*’ provisions are inconsistent 


with the requirement in HSWA that 
permitted facilities meet certain 
statutory requirements. Accordingly, the 
Agency is today proposing to amend 
§ 270.4(a). The amendment limits the 
scope of the permit as a shield provision 
to the extent (hat the facility is not in 
compliance with the following: (1) 
Requirements that go into effect by 
statute, or (2) regulations promulgated 
under Part 268 restricting the placement 
of hazardous wastes in or on the land. 
The shield would apply to those permits 
which have Incorporated these 
requirements. 

Examples of requirements going into 
effect by statute include bans on 
disposal of bulk liquids in sail-dome 
formations, bans on land disposal of 
solvents and dioxins, and bans on land 
disposal and storage of wastes for 
which the Administrator has failed to 
make a determination in accordance 
with section 3004(g). Regulations 
promulgated under Part 268 include the 
regulations implementing restrictions on 
land disposal and storage of hazardous 
wastes in accordance with sections 
3004(d-g) and (j). and treatment 
standards for wastes being restricted 
from land disposal in accordance with 
section 3004(m). 

3. Permit Conditions as Necessary To 
Protect Human Health and the 
Environment—Final Codification Rule 

In enacting the HSWA. Congress 
amended section 3005(c) to provide that 
each RCRA permit contain such terms 
as the Administrator (or the State) 
determines necessary to protect human 
health and the environment. The Agency 
codified this new requirement in 
§ 270.32(b). 

Proposed rule. We are today 
proposing to amend § 270.10, which 
specifies the application requirements 
for hazardous waste management 
facilities, by adding a new paragraph 
(k). Section 270.10(k) provides that when 
it is or may be necessary to issue 
permits containing conditions necessary 
to protect human health and the 
environment, the Administrator has the 
authority to require information 
concerning such conditions from the 
permit applicant or permittee. We 
believe that such information-gathering 
authority is necessary to enable EPA to 
draft these conditions. 

The language is § 270.32(b) gives the 
Agency a new tool to ensure that 
permits issued to hazardous waste 
management facilities can be tailored to 
meet the environmental circumstances 
unique to that facility. The provision 
will enable EPA to address specific 
environmental problems that are not 
adequately covered in our regulations. 


We recognize, however, that this tool 
must be wielded carefully. We plan to 
issue guidance on this provision of the 
new law and solicit comments on the 
considerations that should be addressed 
by this guidance. 

4. Post-Closure Permits—Final 
Codification Rule 

Section 3005(i) provides that ground¬ 
water monitoring and corrective action 
requirements applicable to permitted 
land disposal units (the requirements of 
Subpart F of Part 264) apply to any 
landfill, surface impoundment, waste 
pile, or land treatment unit that received 
hazardous waste after July 26,1982. The 
legislative history shows that Congress 
clearly intended this provision to 
override an existing regulation that 
subjected such units to these 
requirements only if they received waste 
after January 26,1983. Consequently, in 
the final codification rule, EPA amended 
this regulation by inserting the earlier 
date. Section 264.90(a) now applies 
monitoring and corrective action 
requirements to permitted landfills, 
surface impoundments, waste piles, and 
land treatment units that received waste 
after July 26,1982. 

Proposed rule. EPA has no means of 
implementing the Part 264 Subpart F 
standards for certain units that received 
wastes after July 26,1982. This problem 
is caused by two gaps in the permit 
requirements codified at 40 CFR 270.1(c). 
EPA is proposing today to amend this 
provision to eliminate these gaps. 

Section 270.1(c) requires permits for 
all operating hazardous waste 
management units. It also requires 
“post-closure” permits for non-operating 
units, but limits this requirement to units 
that closed after ]anuary 26.1983. 
Because of this effective date, a unit that 
closed between July 26.1982 and 
January 26.1983, might be subject to the 
Subpart F standards, but would not be 
required to obtain an RCRA permit to 
implement these standards. As EPA 
explained in the preamble to the 
permitting regulations, and as Congress 
recognized in the legislative history of 
section 3008(h). EPA designed the 
Subpart F requirements for the extensive 
interaction between owners/operators 
and EPA that the permit process 
provides (see 47 FTR 32336, July 26,1982; 
Conference Report. H. Rep. 98-1133, 98th 
Cong., 2d Sdss. at 110-111,1984). It 
would be extremely difficult to apply 
Subpart F without a permit-type 
mechanism. In fact. EPA chose January 
26.1983. as the starting point for the 
post-closure permit requirement to 
parallel the starting date for the Subpart 
F requirements (47 FR 32336, )uly 26. 
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1982). EPA is today proposing to revise 
§ 270.1(c) to incorporate the earlier 
starling date recently added to 
§ 264.90(a). Landfills, surface 
impoundments, waste piles, and land 
treatment units that receive waste after 
July 26,1982. will be subject to post¬ 
closure permits. 

This change will ondb again establish 
parallel effective dates for the Subpart F 
and permitting requirements. 

This change to the earlier date, 
however, will not completely close the 
implementation gap. Section 270.1(c) can 
be read to exclude from post-closure 
permit requirements certain units that 
meet requirements for closure by 
removal under the Part 265 interim 
status regulations. For example. 

§ 265.228(b) exempts a surface 
impoundment from post-closure 
requirements if it can demonstrate that 
none of the materials remaining (e.g.. 
standing liquids, waste and waste 
residues, the liner [if any), and 
underlying and surrounding 
contaminated soil) are ‘^hazardous 
wastes.** A material that no longer 
meets the regulatory definition of 
**hazardou8 waste” may. however, still 
contain hazardous constituents listed in 
Appendix Vlll of Part 261. 

Consequently, a unit that closes by 
removal under Pari 265 might still have 
contamination that would subject it to 
the Part 264 Subpart F slandai^s for 
ground-water monitoring or corrective 
action if it were issued a permit. The 
owner/operator of such a unit, however, 
might assert that the § 270.11c) 
requirement for a post-closure permit 
would not apply as currently written, 
arguing either that § 270.1(c) can be 
interpreted as requiring post-closure 
permits only for units with formal post¬ 
closure care responsibilities, or that 
§ 270.1(c) simply does not apply to a unit 
that no longer manages ‘‘hazardous 
waste.” 

As explained above in the discussion 
of the first regulatory gap. 
implementation of Part 264 Subpart F 
standards is extraordinarily difficult at 
units not subject to permit requirements. 
EPA believes that this potential gap in 
the applicability of the permit 
requirements in § 270.1(c) is inconsistent 
with the plain language of section 
3005(i). which requires “any” landfill, 
surface impoundment, waste pile, or 
land treatment unit that accepts waste 
after July 26.1982, to meet applicable 
Part 264 Subpart F requirements. It is 
also inconsistent with the purpose of 
section 3005[i). which is to prevent 
future Superfund sites (H. Rep. 98-198, 
98th Cong.. 1st Sess. at 45.1983). EPA 
believes that Congress intended all 


landfills, surface impoundments, waste 
piles, and land treatment units that 
accepted wastes after July 26.1982, to 
meet the applicable Part 264 Subpart F 
requirements, regardless of whether 
they satisfy interim status closure or 
post-closure requirements. Accordingly, 
EPA is proposing to amend § 270.1(c) to 
clarify that, for regulated units, closure 
under interim status does not provide 
any exemption from the requirement to 
obtain a permit implementing applicable 
Part 264 Subpart F ground-water 
monitoring and corrective action 
standards. 

EPA, however, recognizes that not all 
permitted units are subject to the 
requirements of Part 264 Subpart F after 
completing closure. Specifically, surface 
impoundments and waste piles are 
exempt from all post-closure 
requirements under §§ 264.228 and 
264.258 if the owner or operator closes 
by removing or decontaminating all 
waste residues, contaminated 
containment system components (liners, 
etc.), contaminated subsoils, structures, 
and equipment contaminated with 
waste and leachate. Likewise, land 
treatment units are exempt from Part 264 
Subpart F if the owner/operator 
demonstrates that no hazardous 
constituents have migrated beyond the 
treatment zone during the unit’s active 
life and that there are no hazardous 
constituents in the treatment zone above 
background at the time of closure under 
§ 264.280(e). 

Since section 3005(i) subjects interim 
status-regulated units only to those 
Subpart F standards “which are 
applicable” to new permitted units, and 
since Part 264 Subpart F requirements 
are not applicable to new permitted 
units that close under §§ 264.228. 

264.258, or 264.280(e). section 3005(i) 
imposes Subpart F requirements only 
upon interim-status units that fail to 
satisfy the requirements of closure by 
removal or decontamination in 
§§ 264.228, 264.258. or 264.280(e). By 
proposing to amend § 270.1(c), ^A will 
require post-closure permits for all such 
regulated units as the most satisfactory 
means of implementing applicable Part 
264 standards, including the Subpart F 
ground-water monitoring and corrective 
action standards at units that close 
before they obtain operating permits (45 
FR 33198. May 19.1980: 47 FR 32336. July 
26.1982). 

EPA is currently considering two 
options for determining whether an 
interim status unit has satisfied the Part 
264 closure by removal standards or. 
alternatively, will require a post-closure 
permit implementing Part 264 Subpart F 
and other post-closure requirements. 


Under the first. EPA would require 
owners/operalors to apply for post- 
closure permits for all regulated units. In 
the permit application, the owners/ 
operators could present soil and ground- 
water data demonstrating that they have 
already met the applicable closure by 
removal standard and are thus exempt 
from the Part 264 ground-water 
monitoring and corrective action 
standards. |The owner/operator may 
have met the standard when closing 
under Part 265 or as a result of an 
enforcement action: e.g., pursuant to 
section 3008(h).] The Regional 
Administrator would then have the 
di.scretion to decline to i.ssue a permit. 
The other option would consist of 
developing a process for submitting and 
evaluating information outside of the 
permit process. The owner/operator 
would then be able to choose between 
applying for a post-closure permit or 
submitting an “equivalency” 
demonstration. EPA is not proposing 
specific regulatory language at this time 
but solicits comment on the general 
“equivalency” concept and the two 
options for implementation. 

IV, Regulatory Analysis 

A. Regulatory Impact Analysis 

Executive Order 12291 requires each 
Federal agency to determine if a 
regulation is a “major” rule as defined 
by the order and “to the extent 
permitted by law.” to prepare and 
consider a Regulatory Impact Analysis 
(RIA) in connection with everj' major 
rule. The order further requires that a 
preliminary RIA be transmitted to the 
Office of Management and Budget 
(0MB) at least 60 days before 
publication of a notice of proposed 
rulemaking. We have determined that 
this proposal is a major rule. However 
we have not prepared a preliminary RIA 
because 0MB has agreed to waive the 
requirement for the proposed rule. We 
will address the cost impacts and 
effectiveness of this rule when we issue 
it as a final rule. 

Although we did not prepaie a 
preliminary RIA. we have developed 
some preliminary estimates for the 
range of costs that the proposed rule 
may impose on hazardous and solid 
waste management units of various 
kinds and sizes, and for the total costs 
of the regulations. We estimated 
lowerbound, upperbound, and most 
likely estimates for the provisions in the 
proposed rule that impose significant 
costs. The costs of the individual 
provisions were then aggregated to 
develop total cost estimates. Our 
general approach for estimating the 










Federal Register / Vol. 51, No. 60 / Friday, March 28, 1986 / Proposed Rules 


10717 


costs is described in the preamble to the 
final codification rule. Presented below 
is preliminary costs information for the 
provisions of the proposed rule that 
impose significant incremental costs 
over the final codification rule. 

1. Double-Liner System. 

The proposed rule replaces the 
statutory interim design standard in the 
final rule with two performance-based, 
double-liner systems. The costs reported 
here reflect only one of the options, i.e., 
a double-liner system with a synthetic 
liner on the top and a composite 
synthelic/clay liner on the bottom. Thus, 
the cost of the proposed rule is the 
incremental cost of installing a 
“composite** double-liner system rather 
than the statutory interim design. See 
(he preamble to the final rule for a 
description of the number of facilites 
subject to the double-liner requirement. 

Lundfi/ls. The first-year unit cost 
ranges from $12,300 for the smallest 
landfills to $396,000 for the largest. On a 
per-ton basis, the incremental first-year 
cost is $19/Mt for the smallest landfills 
and just over $2/Ml for the largest 
landfills. These cost estimates assume 
that the clay for the liner is available on¬ 
site. If this were not the case, the costs 
would be larger, ranging from 12 to 53 
percent more than those calctilated. 
depending on facility size. 

The first-year cost for all 199 landfills 
is $13.7 million: the estimate is the same 
for the lower and upper bounds. The 
annualized costs are $14.3 million. 

Surface Impoundments, The 
annualized costs of complying with the 
proposed liner system instead of the 
interim statutory liner vary from $2,500 
for the smallest impoundments to just 
under $40,000 for the largest. The 
annualized incremental cost per ton is 
less than $1 for all unit sizes. 

The total annualized cost of the 
surface impoundment provision is $1.5 
million and is the same for the low'er 
and upper bounds. 

Total Costs. The first-year costs are 
all from landfills and equal $13.7 million 
in both (he lowerbound and upperbound 
estimates. The annualized cost of the 
provision is $15.9 million. 

2, Cleanup Beyond the Facility Boundary 

The proposed rule expands the 
requirement to take corrective action 
from releases occurring within, to 
releases extending l>€yond the facility 
property boundary. The costs presented 
in this seclion reflect the incremental 
costs to actually conduct the corrective 
action beyond that required in the final 
codification rule. The costs of meeting a 
financial responsibility test for the 
incremental expenditures that result 


from cleaning up larger plumes are 
presented in the next section. 

We developed estimates of the 
incremental corrective action costs for 
two populations of waste management 
units: (1) flazardous waste land disposal 
units, and (2) solid waste management 
units at Subtitle C facilities. The unit 
costs of corrective action for both 
populations are based on 
counterpumping and treating 
contaminated ground water. We 
assumed that the mean length of the 
plumes that are cleaned up is 2000 feet 
and that the mean distance from the 
waste management units to the facility 
boundary is 500 feet. Thus, the 
incremental cost of the proposed rule is 
based on cleaning up the additional 1500 
feet of plume beyond the facility 
boundary for the population of facilities 
affected by the rule. 

Hazardous Waste Land Disposal 
Units. The size of the affected 
population will depend on the number of 
land disposal units that are leaking. To 
account for this uncertainty, we 
developed low», most likely, and high 
population estimates of the number of 
leaking land disposal units at a facility. 
The lowerbound estimate assumes that 
all facilities with land disposal units 
must take corrective action beyond the 
boundary, but that corrective action will 
not be required until the end of the 
operating life of (he units, i.e.. in 20 
years. We further assumed there arc no 
releases from facilities in arid climates 
and that facilities granted Alternative 
Concentration Limits (ACL*s) under 
§ 264.94 are exempt fnim the 
requirements. W'e assumed that 10 
percent of the land disposal facilities are 
in arid climates and that ACL*8 will be 
granted to an additional 10 percent of 
the land disposal facilities. 

The upperbound estimate assumes 
that releases are detected immediately 
at all land disposal units, and corrective 
action beyond the boundary must begin 
immediately. The most likely population 
estimate is an average of the upper and 
lower bounds: 90 percent of the facilities 
have releases from land disposal units, 
which are detected over the next 20 
years. 

The **fir8t’*-year lowerbound costs for 
land disposal units occur in year 20 and 
have a present value of $70,000 per unit 
I1ie annualized present value of the 
costs starting in year 20 is $30,000 per 
unit. If corrective action begins 
immediately as it does in the upper 
bounds, the rule imposes a first-year 
cost of $127,000 per unit and an 
annualized cost of $55,000. 

Solid Waste Management Units. The 
assumptions we used to estimate the 
number of leaking solid waste 


management units for purposes of 
developing low, high, and most likely 
estimates of the number of facilities that 
must take corrective action are 
described in the preamble to the final 
codification rule. We used the same 
assumptions to estimate the cost of the 
proposed requirement to clean up 
releases beyond the facility boundary. 

Unlike the unit costs for hazardous 
waste land disposal units, the unit costs 
for the low. high, and most likely 
estimates for solid waste management 
units are the same because under ail 
three scenarios we assumed corrective 
action must be taken immediately. The 
first-year cost is $127,000 per unit: the 
annualized cost is $55,000. 

Total Costs. The incremental first- 
year costs of cleaning up plumes beyond 
the facility boundary for both types of 
units (i.e., hazardous waste disposal and 
solid waste management units) range 
from $155 million to $645 million. The 
most likely estimate is S232 million. The 
lowerbound annualized cost is $67 
million, the upperbound is $280 million, 
and the most likely is $101 million. 

3. Financial Responsibility for Cleanup 
Beyond the Facility Boundary. 

The final rule requires facilities to 
provide financial assurance for 
corrective action for releases within the 
property boundary. The proposed rule 
extends the financial assurance 
requirement to address the cost of 
cleaning up releases that extend beyond 
the facility boundary. We used the same 
estimates of the numbers of facilities 
affected by the above corrective action 
provision to derive high, low, and most 
likely estimates of the number of 
facilities affected by this requirement. 

We assumed firms will use one (or a 
combination) of three mechanisms to 
demonstrate financial assurance: A trust 
fund, letter of credit, or the RCRA 
financial test. The cost of trust funds 
and letters of credit are a percentage of 
the amount of financial assurance 
required, plus a fixed fee: a fixed fee is 
the only cost of the financial test. The 
fixed-fee portion of the cost of financial 
assurance has been accounted for 
already in the cost estimates for 
financial assurance in the final rule, 
therefore, we are concerned with only 
that portion of the cost of financial 
assurance that depends upon the 
amount of assurance required to 
conduct corrective action beyond the 
facility boundary. The expected cost of 
a letter of credit is 0.7 percent of the 
amount in which the letter is issued. The 
cost of a trust fund is expected to be 0.5 
percent of the trust fund balance, with 
an upperbound estimate of 1 percent 
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and a lowerbound estimate of 0.1 
percent. 

The financial assurance 
demonstration required by this proposed 
rule covers only the additional cost of 
extending cleanup beyond the facility 
boundary. This cost reflects the cost of 
cleaning up an additional 1500 feet of 
plume, estimated at $127,000 during the 
first year, plus $28,000 per year over the 
average length of time that pumping is 
required (48 years). The total cost is 
$1.47 million per unit. The amount of 
financial assurance required is the 
estimate of the cost of corrective action 
not yet performed. Thus, the amount of 
financial assurance required is initially 
$1.47 million; the amount required 
declines to zero by the end of year 48, at 
which time there is no corrective action 
left to be performed and, thus, no 
financial assurance is required. 

Firms that use the trust fund will not 
necessarily have a trust fund balance 
equal to the required amount of 
financial assurance. It is probable that 
firms will have a period of several years 
to pay into the trust fund, at the end of 
which the trust fund balance must be 
equal to the cost estimate of corrective 
action not yet performed. The most 
likely pay-in period (PIP) is 10 years. 

The lowerbound trust fund cost estimate 
is based on a PIP of 20 years; the 
upperbound estimate assumes a PIP of 0 
years (i.e., immediate full funding of the 
trust fund). 

The lowerbound estimate of the cost 
of financial assurance for corrective 
action is based on the assumption that 
70 percent of the affected firms can 
satisfy the financial responsibility 
requirement with a financial test or 
guarantee, 10 percent with a letter of 
credit, and 20 percent with a trust fund. 
The per-facility incremental cost of a 
letter of credit is $147,420, the 
lowerbound per-facility cost of a trust 
fund is $9,948, and the lowerbound 
estimate of the number of affected 
facilities is 754. The lowerbound 
estimate of the incremental cost for all 
firms is $6.7 million (discounted at 3%); 
the annualized cost is $267,000 per year 
(annualized over 48 years, which is the 
expected duration of the corrective 
action). 

For the upper bound, we assumed that 
50 percent use a financial test, 20 
percent a letter of credit, and 30 percent 
use a trust fund. The upperbound per- 
facility cost of a trust fund is $210,000, 
and the upperbound estimate of affected 
facilities is 4031. This results in a total 
incremental cost of $368 million 
(discounted at 3%), and an annualized 
cost of $14.6 million (annualized over 48 
years). 


The most likely cost estimate assumes 
that 60 percent of the affected firms use 
a financial test, 15 percent use a letter of 
credit, and 25 percent use a trust fund. 
The most likely per-facility cost of a 
trust fund is $74,878, and the most likely 
number of affected firms is 1073. The 
most likely estimate of the incremental 
cost of financial assurance is $36.9 
million (discounted at 3%), and the 
annaulized cost is $1.4 million 
(annualized over 48 years). 

D. Regulatory Flexibility Act 

Under the Regulatory Flexibility Act, 5 
U.S.C. 601 etseq., at the time an agency 
publishes any proposed or final rule in 
the Federal Register, it must prepare a 
Regulatory Flexibility Analysis which 
describes the impact of the rule on small 
businesses and organizations, unless the 
Agency’s Administrator certifies that the 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 

The Agency has examined the 
proposed rule's potential impacts on 
small business and has concluded that 
this regulation will not have a 
significant impact on a substantial 
number of small entities. 

In a cost analysis of today's proposal, 
EPA compared costs to its 1982 
implemenation criteria for a Regulatory 
Flexibility Analysis. Under the most 
stringent regulatory scenario, neither 
costs nor impacts of the proposed rule 
met the criteria for significant impact. 

Accordingly, I hereby certify that this 
proposed rule will not have a significant 
impact on a substantial number of small 
entities. Therefore, this proposed rule 
does not require a Regulatory Flexibility 
Analysis. 

C. Paperwork Reduction Act 

The information collection 
requirements in this proposed rule have 
been submitted for approval to OMB 
under the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. Comments on 
these requirements should be submitted 
to the Office of Information and 
Regulatory Affairs; OMB; 726 Jackson 
Place, NW.. Washington, DC 20503 
marked "Attention: Desk Officer for 
EPA." The final rule will respond to any 
OMB or public comments on the 
information collection requirements. 

List of Subjects 

40 CFR Port 144 

Administrative practice and procedure. 
Confidential business information. 
Hazardous waste, Indian Lands, 

Reporting and recordkeeping 

requirements. Surety bonds. Water 

supply. 


40 CFR Part 260 

Administrative practice and procedure. 
Confidential business information. 
Hazardous waste. 

40 CFR Part 264 

Hazardous waste, Insurance, Packaging 
and containers. Reporting and 
recordkeeping requirements. Security 
measures. Surety bonds. 

40 CFR Part 265 

Hazardous waste. Insurance, Packaging 
and containers. Reporting and 
recordkeeping requirements, Security 
measures. Surety bonds, Water 
supply. 

40 CFR Port 270 

Administrative practice and procedure, 
Confidential business information. 
Hazardous materials transportation. 
Hazardous waste. Reporting and 
recordkeeping requirements. Water 
pollution control. Water supply. 

Dated: March 14.1985. 

Lee M. Thomas, 

Administrator 

Therefore, it is proposed that 40 CFR 
Chapter I be amended as follows: 

PART 144—REQUIREMENTS FOR THE 
UNDERGROUND INJECTION 
CONTROL PROGRAM 

1. The authority citation for Part 144 is 
revised to read as follows: 

Authority: Safe Drinking Water Act, as 
amended (42 U.S.C. 3(X)(f) et seq )\ and Solid 
Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act of 
1976. as amended (42 U.S.C. 6001 etseq.). 

2. In § 144.1 by adding the following 
new paragraph (h) to read as follows: 

§ 144.1 Purpose and scope of Part 144. 

« * * * * 

(h) Interim Status Under RCRA for 
Class / Hazardous Waste Injection 
Wells. The minimum national standards 
which define acceptable injection of 
hazardous waste during the period of 
interim status under RCRA are set out in 
the applicable provisions of this Part. 
Parts 146 and 147, and § 265.430 of this 
chapter. The issuance of a UIC permit 
does not automatically terminate RCRA 
interim status (although it docs 
terminate the applicability of Part 265 of 
this chapter to the well; see § 265.1(c)(2) 
of this chapter). A Class I well's interim 
status does, however, automatically 
terminate upon issuance to that well of a 
RCRA permit, or upon the well’s 
receiving a RCRA permit by rule under 
§ 270.60(b) of this chapter. Thus, until a 
Class I well injecting hazardous waste 
receives a RCRA permit or RCRA 
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permil-by-rule, Ihe well’s interim status 
requirements are the applicable 
requirements imposed pursuant to this 
Part and Parts 146,147. and 265 of this 
chapter, including any requirements 
imposed in the UIC permit. 

3. In § 144.31 by adding a new 
[)aragraph (g) to read as follows: 

§ 144.31 Application for a permit; 
authorization by permit. 

• • • • • 

(g) Information Requirements for 
Class I Hazardous Waste injection 
Wells Permits. (1) The following 
information is required for each active 
Class I hazardous waste injection well 
at a facility seeking a permit: 

(1) Dates well was operated. 

(ii) Specification of ail wastes which 
have been injected in the well, if 
available. 

(2) The owner or operator of any 
facility containing one or more active 
hazardous waste injection wells must 
submit all available information 
pertaining to any release of hazardous 
waste or constituents from any active 
hazardous waste injection well at the 
facility. 

(3) The owner or operator of any 
facility containing one or more active 
Class I hazardous waste injection wells 
must conduct such preliminary site 
investigations as are necessary to 
determine whether a release is 
occurring, has occurred, or is likely to 
have occurred. 

4. By adding a new i 144.56 to read as 
follows: 

§ 144.56 Corrective action for class I 
hazardous waste injection wells. 

(a) The owner or operator of a facility 
seeking a permit for the injection of 
hazardous waste must institute 
corrective action as necessary to protect 
human health and the environment for 
all releases of hazardous waste or 
constituents from any active Class ! 
injection well at the facility, regardless 
of the time at which waste was placed 
in such well. 

(b) Corrective action will be specified 
in the permit. The permit will contain 
schedules of compliance for such 
corrective action, w'here such corrective 
action cannot be completed prior to 
issuance of the permit, and assurances 
of financial responsibility for completing 
such corrective action. 

(c) The owner or operator must 
implement corrective measures beyond 
the facility property boundary where 
necessary to protect human health and 
the environment, unless the owner or 
operator demonstrates to the 
satisfaction of the Regional 


Administrator that, despite the owner’s 
or operator’s best efforts, the owner or 
operator was unable to obtain the 
necessary permission to undertake such 
measures. 

PART 260—HAZARDOUS WASTE 
MANAGEMENT SYSTEM: GENERAL 

5. The authority citation for Part 260 is 
revised to read as follows: 

Authority: Secs. 1006, 2002ta). 3001 through 
3007, 3010. 3014. 3015. 3017. 30ia 3019. and 
7004. Solid Waste Disposal Act. as amended 
by the Resource Conservation and Recovery 
Act of 1976. as amended (42 U.S.C. 6905. 
6912(a), 6921 through 6927. 6930, 6934. 6935. 
6937. 693a 6939. and 6974). 

PART 264—STANDARDS FOR 
OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT, 
STORAGE, AND DISPOSAL 
FACIUTIES 

6. The authority citation fcjr Pari 264 
continues to read as follows: 

Authority: Secs. 1006. 2002(a). 3004. and 
3005 of the Solid Waste Disposal Act. as 
amended by the Resource Conservation and 
Recovery Act. as amended (42 U.S.C 6905. 
6912(a). 6924, and 692.5). 

7. In S 264.100 by redesignating 
paragraph (e)(1) and (2) as (e)(3) and (4), 
by adding new paragraph (e)(1) and (2). 
and by revising the inlitKiuctory text of 
paragraph (e) to read as follows: 

§ 264.100 Corrective action program. 

* • * • • 

(e) In addition to the other 
requirements of this section, the owner 
or operator must conduct a corrective 
action program to remove or treat in 
place any hazardous constituents under 
§ 264.93 that exceed concentration limits 
under § 264.94 in ground water: 

(1) Between the compliance point 
under S 264.95 and the downgradienl 
property boundary; and 

(2) Beyond the facility boundary, 
where necessary to protect human 
health and the environment, unless the 
owner or operator demonstrates to the 
satisfaction of the Regional 
Administrator that, despite the owner’s 
or operator’s best efforts, the owner or 
operatory was unable to obtain the 
necessary permission to undertake such 
action. 

* * • * • 

6. In § 264.101 by adding paragraph (c) 
to read as follows: 

§264.101 Corrective action for solid 
waste management units. 

* • • • * 

(c) The owner or operator must 
implement corrective actions beyond the 
facility property boundary, where 


necessary to protect human health and 
the environment, unless the owner or 
operator demonstrates to the 
satisfaction of the Regional 
Administrator that, despite the owner’s 
or operator’s best efforts, the owner or 
operator was unable to obtain the 
necessary permission to undertake such 
actions. Assurances of financial 
responsibility for such corrective action 
must be provided. 

9. In § 264.221 by revising paragraph 
(c) to read as follows: 

§264.221 Design and operating 
requirements. 

***** 

(c) The owner or operator of each new 
surface impoundment, each new surface 
impoundment unit at an existing facility, 
each replacement of an existing surface 
impoundment unit, and each lateral 
expansion of a surface impoundment 
unit must install two or more liners and 
a leachate collection system between 
such liners. The requirements of this 
paragraph apply with respect to all 
waste received after the issuance of the 
permit. The liners and leachate 
collection system must protect human 
health and the environment. At a 
minimum, the liners and leachfate 
collection system must meet the 
following requirements: 

(1) The liner system must include: 

(i) A top liner designed, operated, and 
constructed of materials to prevent the 
migration of any hazardous constituent 
into such liner during the active life and 
post>closure care period, and a bottom 
liner designed, operated, and 
constructed to prevent the migration of 
any constituent through such liner 
during such period. The bottom liner 
must be constructed of at least a 3-foot- 
thick layer of compacted clay or other 
compacted soil material with a 
hydraulic conductivity of no more than 1 
X 10“’ cm/sec; or 

(ii) A top liner designed, operated, and 
constructed of materials to prevent the 
migration of any hazardous constituent 
into such liner during the active life and 
post-closure care period, and a bottom 
liner consisting of two components. The 
upper component of the bottom liner 
must be designed, operated, and 
constructed to prevent the migration of 
any hazardous constituent into this 
component during the active life and 
post-closure care period. The lower 
component of the bottom liner must be 
designed, operated, and constructed to 
minimize the migration of any 
hazardous constituent through the upper 
component if a breach in the upper 
component were to occur prior to the 
end of the post-closure care period. The 
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lower component must be constructed of 
compacted soil material with a 
hydraulic conductivity of no more than 1 
X 10’^ cm/sec. 

(2) The liners must be: 

(i) Constructed of materials that have 
appropriate chemical properties and 
sufficient strength and thickness to 
prevent failure due to pressure gradients 
(including static head and external 
hydrogeologic forces), physical contact 
with the waste or leachate to which they 
are exposed, climatic conditions, the 
stress of installation, and the stress of 
daily operation; 

(ii) Placed upon materials capable of 
providing support to the liners and 
resistance to pressure gradients above 
and below the liners to prevent failure 
of the liners due to settlement, 
compression, or uplift; and 

(iii) Installed to cover all surrounding 
earth likely to be in contact with the 
waste or leachate. 

(3) The leachate collection system 
between the liners must be designed, 
constructed, mamtained, and operated 
to detect, collect, and remove liquids 
that leak through any area of the top 
liner during the active life and post¬ 
closure care period. The leachate 
collection system must be: 

(i) Constructed of materials that are 
chemically resistant to the waste 
managed in the surface impoundment 
and the leachate expected to be 
generated and of sufficient strength and 
thickness to prevent collapse under the 
pressures exerted by overlying wastes, 
waste cover materials, and by any 
equipment used at the surface 
impoundment; and 

(li) Designed and operated to function 
without clogging during the active life 
and post-closure care period. 

* « * * • 

10. In § 264.301 by revising paragraph 
(c) to read as follows: 

§ 264.301 Design and operating 
requirements. 

* • • * • 

(c) The owner or operator of each new 
landfill, each new landfill unit at an 
existing facility, each replacement of an 
existing landfill unit, and each lateral 
expansion of a landfill unit must install 
two or more liners and a leachate 
collection system above and between 
such liners. The requirements of this 
paragraph apply with respect to all 
waste received after the issuance of the 
permit. The liners and leachate 
collection system must protect human 
health and the environment. At a 
minimum, the liners and leachate 
collection systems must meet the 
following requirements: 

(1) The liners must include: 


(1) A top liner designed, operated, and 
constructed of materials to prevent the 
migration of any hazardous constituent 
into such liner during the active life and 
post-closure care period, and a bottom 
liner designed, operated, and 
constructed to prevent the migration of 
any constituent through such liner 
during such period. The bottom liner 
must be constructed of at least a S-foot- 
thick layer of compacted clay or other 
compacted soil material with a 
hydraulic conductivity of no more than 1 
X 10^ cm/sec; or 

(ii) A top liner designed, operated, and 
constructed of materials to prevent the 
migration of any hazardous constituent 
into such liner during the active life and 
post-closure care period, and a bottom 
liner consisting of two components. The 
upper component of the bottom liner 
must be designed, operated, and 
constructed to prevent the migration of 
any hazardous constituent into this 
component during the active life and 
post-closure care period. The lower 
component of the bottom liner must be 
designed, operated, and constructed to 
minimize the migration of any 
hazardous constituent through the upper 
component if a branch in the upper 
component were to occur prior to the 
end of the post-closure care period. The 
lower component must be consturcted of 
compacted soil material with a 
hydraulic conductivity of no more than 1 
X 10^ cm/sec. 

(2) The liners must be: 

(i) Constructed of materials that have 
appropriate chemical properties and 
sufficient strength and thickness to 
prevent failure due to pressure gradients 
(including static head and external 
hydrogeologic forces), physical contact 
with the waste or leachate to which they 
are exposed, climatic conditions, the 
stress of installation, and the stress of 
daily operation; 

(ii) Placed upon materials capable of 
providing support to the liners and 
resistance to pressure gradients above 
and below the liners to prevent failure 
of the liners due to settlement, 
compression, or uplift; and 

(iii) Installed to cover all surrounding 
earth likely to be in contact with the 
waste or leachate. 

(3) The leachate collection system 
immediately above the top liner must be 
designed, constructed, maintained, and 
operated to collect and remove leachate 
from the landfill during the active life 
and post-closure care period. The 
Regional Administrator will specify 
design and operating conditions in the 
permit to ensure that the leachate depth 
over the top liner does not exceed 30 cm 
(1 foot). 


(4) The leachate collection system 
between the liners must be designed, 
constructed, maintained, and operated 
to detect, collect, and remov<^ liquids 
that may leak through any area of the 
top liner during the active life and post¬ 
closure care period. 

(5) The leachate collection systems 
must be: 

(i) Constructed of materials that are 
chemically resistant to the waste 
managed in the landfill and the leachate 
expected to be generated and of 
sufficient strength and thickness to 
prevent collapse under the pressures 
exerted by overlying wastes, waste 
cover materials, and by any equipment 
used at the landfill; and 

(ii) Designed and operated to function 
without clogging during the active life 
and post-closure care period. 

* « * * * 

PART 265—INTERIM STATUS 
STANDARDS FOR OWNERS AND 
OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE. AND 
DISPOSAL FACILITIES 

11. The authority citation for Part 265 
continues to read as follows: 

Authority: Secs. 1006, 2002(o): 3004, 3005. 
and 3015. Solid Waste Disposal Act, as 
amended by the Resource Conservation and 
Recovery Act. as amended (42 U.S.C. 6905. 
6912(a). 6924, 6925. and 6935). 

12. In § 265.221 by revising paragraph 
(a) to read as follows: 

§ 265.221 Design requirements. 

(a) The owner or operator of each new 
surface impoundment, each new surface 
impoundment unit at an existing facility, 
each replacement of an existing surface 
impoundment unit, and each lateral 
expansion of a surface impoundment 
unit that is within the area identified in 
the Part A permit application under 
§ 270.13 of this chapter must install two 
or more liners and a leachate collection 
system between such liners. The 
requirements of this paragraph apply 
with respect to all waste received 
beginning May 8,1985. The liners and 
leachate collection system must protect 
human health and the environment. At a 
minimum, the liners and leachate 
collection system must meet the 
following requirements: 

(1) The liner system must include: 

(il A top liner designed, operated, and 
constructed of materials to prevent the 
migration of any hazardous constituent 
into such liner during the active life and 
post-closure care period, and a bottom 
liner designed, operated, and 
constructed to prevent the migration of 
any constituent through such liner 
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(luring such period. The bottom liner 
must be constructed of at least a 3-foot- 
thick layer of compacted clay or other 
compacted soil material with a 
hydraulicxonductivity of no more than 
IX 10'^ cm/sec; or 

(ii) A top liner designed, operated, and 
constructed of materials to prevent the 
migration of any hazardous constituent 
into such liner during the active life and 
post-closure care period, and a bottom 
liner consisting of two components. The 
upper component of the bottom liner 
must be designed, operated, and 
constructed to prevent the migration of 
any hazardous constituent into this 
component during the active life and 
post-closure care period. The lower 
(ximponent of the bottom liner must be 
designed, operated, and constructed to 
minimize the migration of any 
hazardous constituent through the upper 
component if a breach in the upper 
component were to occur prior to the 
end of the post-closure care period. The 
lower component must be constructed of 
compacted soil material with a 
hydraulic conductivity of no more than 
lx 10“’ cm/sec. 

(2) The liners must be: 

(i) Constructed of materials that have 
appropriate chemical properties and 
sufriclent strength and thickness to 
prevent failure due to pressure gradients 
(including static head and external 
hydrogeologic forces), physical contact 
with the waste or leachate to which they 
are exposed, climatic conditions, the 
stress of installation, and the stress of 
daily operation; 

(ii| Placed upon materials capable of 
providing support to the liners and 
resistance to pressure gradients above 
and below the liners to prevent failure 
of the liners due to settlement, 
compression, or uplift; and 

(iii) Installed to cover all surrounding 
earth likely to be in contact with the 
waste or leachate. 

(3| The leachate collection system 
between the liners must be designed, 
constructed, maintained, and operated 
to detect, collect, and remove liquids 
that may leak through any area of the 
top liner during the active life and post- 
closure care period. The leachate 
collection system must be: 

(i) Constructed of materials that are 
chemically resistant to the w'aste 
managed in the surface impoundment 
and the leachate expected to be 
generated and of sufficient strength and 
thickness to prevent collapse under the 
pressure exerted by overlying wastes, 
waste cover materials, and by any 
equipment used at the surface 
Impoundment; and 


(ii) Designed and operated to function 
without clogging during the active life 
and post-closure care period. 

* • * « • 

13. In § 265.301 by revising paragraph 
(a) to read as follows: 

§ 265.301 Design requirements. 

(a) The owner or operator of each new 
landfill, each new landfill unit at an 
existing facility, each replacement of an 
existing landfill unit, and each lateral 
expansion of a landfill unit that is within 
the area identified in the Part A permit 
application must install two or more 
liners and a leachate collection system 
above and between such liners. The 
requirements of this paragraph apply 
with respect to waste received 
beginning May 8,1985. The liners and 
leachate collection systems must protect 
human health and the environment. At a 
minimum, the liners and leachate 
collection systems must meet the 
following requirements: 

(1) The liners must include: 

(1) A top liner designed, operated, and 
constructed of materials to prevent the 
migration of any hazardous constituent 
into such liner during the active life and 
post-closure care period, and a bottom 
liner designed, operated, and 
constructed to prevent the migration of 
any constituent through such liner 
during such period. The bottom liner 
must be constructed of at least a 3-foot- 
thick layer of compacted clay or other 
compacted soil material with a 
hydraulic conductivity of no more than 
lx 10“’cm/sec.; or 

(ii) A top liner designed, operated, and 
constructed of materials to prevent the 
migration of any hazardous constituent 
into such liner during the active life and 
post-closure care period, and a bottom 
liner consisting of two components. The 
upper component of the bottom liner 
must be designed, operated, and 
constructed to prevent the migration of 
any hazardous constituent into this 
component during the active life and 
post-closure care period. The lower 
component of the bottom liner must be 
designed, operated, and constructed to 
minimize the migration of any 
hazardous constituent through the upper 
component if a breach in the upper 
component were to occur prior to the 
end of the post-closure care period. The 
lower component must be constructed of 
compacted soil material with a 
hydraulic conductivity of no more than 
1X10“’cm/sec. 

(2) The liners must be: 

(i) Constructed of materials that have 
appropriate chemical properties and 
sufficient strength and thickness to 
prevent failure due to pressure gradients 
(including static head and external 


hydrogeologic forces), physical contact 
with the waste or leachate to which they 
are exposed, climatic conditions, the 
stress of installation, and the stress of 
daily operation; 

(ii) Placed upon materials capable of 
providing support to the liners and 
resistance to pressure gradients above 
and below the liners to prevent failure 
of the liners due to settlement, 
compression, or uplift; and 

(iii) Installed to cover all surrounding 
earth likely to be in contact with the 
waste or leachate. 

(3) The leachate collection system 
immediately above the top liner must be 
designed, constructed, maintained, and 
operated to collect and remove leachate 
from the landfill during the active life 
and post-closure care period. The design 
and operation of the system must ensure 
that the leachate depth over the top liner 
does not exceed 30 cm (1 foot). 

(4) The leachate collection system 
between the liners must be designed, 
constructed, maintained, and operated 
to detect, collect, and remove liquids 
that leak through any area of the top 
liner during the active life and post¬ 
closure care period. 

(5) The leachate collection systems 
must be: 

(i) Constructed of materials that are 
chemically resistant to the waste 
managed in the landfill and the leachate 
expected to be generated and of 
sufficient strength and thickness to 
prevent collapse under the pressures 
exerted by overlying wastes, waste 
cover materials, and by any equipment 
used at the landfill; and 

(ii) Designed and operated to function 
without clogging during the active life 
and post-closure care period. 

* * • * * 

PART 270—EPA-ADMINISTERED 
PERMIT PROGRAMS: THE 
HAZARDOUS WASTE PERMIT 
PROGRAM 

14. The authority citation for Part 270 
is revised to read as follows: 

Authority: Sections 1006. 2002, 3004. 3005. 
3007, 3019. and 7004. Solid Waste Disposal 
Act. as amended by the Resource 
Conservation and Recovery Act of 1976. as 
amended (42 U.S.C. 6905. 6912. 6924. 6925. 
6927. 6939. and 6974). 

15. In § 270.1 by revising the 
introductory text of paragraph (c) 
follows: 

§ 270.1 Purpose and scope of these 
regulations. 

• * * « * 

(c) Scope of the RCRA Permit 
Requirement. RCRA requires a permit 
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for the “Irealmenl/’ "storage,** or 
*'disposar* of any *‘hazardous waste** as 
defined in § 270.2. Owners and 
operators of hazardous waste 
management units must have pennits 
during the acting life (including the 
closure period) of the unit. Owners or 
operators of surface impoundments, 
landfills, land treatment units, and 
waste pile units that received wastes 
after July 26.1982, must have post- 
closure permits, as necessary to 
implement applicable Part 264—Ground- 
Water Monitoring, Unsaturated Zone 
Monitoring, Corrective Action, and Post¬ 
closure Care Requirements of this 
chapter. 

• • * « * 

16. In § 270.4, paragraph (a) is revised 
to read as follows: 

§ 270.4 Effect of a permit 

(a) Compliance with a RCRA permit 
during its term constitutes compliance, 
for purpose of enforcement, with 
Subtitle C of RCRA except for those 
requirements not included in the permit 
which become effective by statute, or 
those regulations promulgated under 
Part 268 of this chapter restricting the 
placement of hazardous wastes in or on 
the land. 

« * « * « 

17. In § 270.10 by adding a new 
paragraph (k) to read as follows: 

§ 270.10 General application 
requirements. 

• • * t • 

(k) The Director may require a 
permittee or an applicant to submit 
information in order to establish permit 
conditions under §§ 270.32|b)(2) and 
270.50(d) of this chapter. 

18. In § 270.14, the introductory text of 
paragraph (c) is revised and paragraph 
(d) is added to read as follows: 

§ 270.14 Contents of Part B: General 
requirements. 

***** 

(c) Additional information 
requirements. The following additional 
information regarding protection of 
ground water is required from owners or 
operators of hazardous waste facilities 
containing a regulated unit except as 
provided in § 264.90(b) of this chapter: 
***** 

(d) Information requirements for solid 
waste management units. 

(l) The following information is 
required for each solid waste 
management unit at a facility seeking a 
permit: 

(i) The location of the unit on the 
topographic map required under 
paragraph (b)(19) of this section. 


(ii) Designation of type of unit. 

(iii) General dimensions of the unit. 

(iv) When the unit was operated. 

(v) Specification of all wastes that 
have been managed at the unit, if 
available. 

(2) The owner or operator of any 

^ facility containing one or more solid 
' waste management units must submit all 
available information pertaining to any 
release of hazardous wastes or 
constituents from such unit or units. 

(3) The owner/operator must conduct 
sampling and analysis of ground water, 
land suiface, and subsurface strata, 
surface water, or air, which may include 
the installation of wells, where the 
Director ascertains it is necessary to 
complete a preliminary site investigation 
that will determine if a more complete 
investigation is necessary. 

19. In § 270.17, paragraph (b)(1) is 
revised to read as follows: 

§ 270.17 Specific Part B information 
requirements for surface Impoundments. 
***** 

(b) * • • 

(l)(i) The liner system (except for an 
existing portion of a surface 
impoundment], if the surface 
impoundment must meet the 
requirements of § 264.221(a) of this 
chapter. If an exemption from the 
requirement for a liner is sought as 
provided by § 264.221(b] of this chapter, 
submit detailed plans and engineering 
and hydrogeological reports, as 
appropriate, describing alternate design 
and operating practices that will, in 
conjunction with location aspects, 
prevent the migration of any hazardous 
constituents into the ground water or 
surface water at any future time; or 

(ii) The liners and leachate collection 
system, if the surface impoundment 
must meet the requirements of 
§ 264.221(c) of this chapter. If an 
exemption from the requirements for 
liners and a leachate collection system 
is sought as provided by § 264.221(d) of 
this chapter or § 264.221(e) of this 
chapter, submit appropriate information. 
***** 

20. In § 270.21, paragraphs (b)(1) and 
(h) are revised to read as follows: 

§ 270.21 Specific Part B information 
requirements for landfills. 

(b) * * • 

(l](i] The liner system and leachate 
collection and removal system (except 
for an existing portion of a landfill), if 
the landfill must meet the requirements 
of § 264.301(a) of this chapter. If an 
exemption from the requirements for a 
liner and leachate collection and 
removal system is sought as provided by 
§ 264.301(b] of this chapter, submit 


detailed plans and engineering and 
hydrogeologic reports, as appropriate, 
describing alternate design and 
operating practices that will, in 
conjunction with location aspects, 
prevent the migration of hazardous 
constituents into the ground water or 
surface water at any future time; or 

(ii) The liners and leachate collection 
systems, if the landfill must meet the 
requirements of § 264.301 (c) of this 
chapter. If an exemption f^rom the 
requirements for liners and leachate 
collection systems is sought as providf^d 
by § 264.301(d) of this chapter or 
§ 264.301(e) of this chapter, submit 
appropriate information. 
***** 

(h) (1) If bulk or noncontainerized 
liquid waste or waste containing free 
liquids is to be landfilled prior to May 8, 
1985, an application of how the 
requirements of § 264.314(a) of this 
chapter will be met. 

(2) If nonhazardous liquid waste is to 
be landfilled after November 8,1985, an 
explanation of how the requirements of 
§ 264.314(e) (1) and (2) of this chapter 
will be met. 

***** 

21. In § 270.41, paragraph (a)(3] is 
revised to read as follows: 

§ 270.41 Major modification or revocation 
and reissuance of permits. 
***** 

(a) * * * 

(3) New statutory requirements or 
regulations. The standards or 
regulations on which the permit was 
based have been changed by statute, 
through promulgation of new or 
amended standards or regulations, or by 
judicial decision after the permit was 
issued. Permits may be modified during 
their terms for this cause as follows: 

(i) Director may modify the permit 
when the standards or regulations on 
which the permit was based have been 
changed by statute or amended 
standards or regulations. 

(ii) Permittee may request 
modification when: 

(A) The permit condition to be 
modified was based on a promulgated 
regulation under Parts 124 of this 
chapter, 260-268 of this chapter, or 270 
of this chapter, and 

(B) EPA has revised, withdrawn, or 
modified that portion of the regulation 
on which the permit condition was 
based; or 

(C) A permittee requests modification 
in accordance with § 124.5 of this 
chapter within 90 days after Federal 
Register notice of the action on which 
the request is based. 
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(iii) For judicial decisions, a court of 
onipelent jurisdiction has remanded 
nd stayed EPA promulgated 
rgulalions if the remand and stay 
oncorn that portion of the regulations 
n which the permit condition was 
tisiid or if a request is filed by the 
crmiltee in accordance with § 124.5 of 
lis chapter within 90 days of judicial 
pmand. 


led 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Parts 59, 60, 61, 65, 70, 73, and 
76 

I Docket No. FEMA-FIA] 

National Flood Insurance Program 

agency: Federal Insurance 
Administration (FIA), Federal 
Emergency Management Agency 
(FEMA). 

action: Proposed rule. 

summary: This proposed rule would 
revise the National Flood Insurance 
Program (NFIP} regulations dealing with 
flood plain management standards, 
criteria for recognizing levees as 
providing protection from 100-year 
floods, procedures for revising or 
amending maps (including the types of 
supporting data needed when map 
changes are requested) and for 
permitting communities to revise 
regulatory floodways, flood insurance 
coverage, the Standard Flood Insurance 
Policy terms and provisions, denial of 
the sale of flood insurance, and the 
State Assistance Program. 
date: Comments must be received on or 
before May 27.1986. 

ADDRESS: Send comments to—Rules 
Docket Clerk, Office of General Counsel. 
Federal Emergency Management 
Agency. 500 C Street, SW.. Washington, 
DC 20472. 

FOR FURTHER INFORMATION CONTACT: 

Charles M. Plaxico, Federal Emergency 
Management Agency. Federal Insurance 
Administration. 500 C Street. SW., 
Washington. DC 20472; telephone 
number (202) 646-3422. 

SUPPLEMENTARY INFORMATION: These 
proposed amendments are the result of a 
continuing reappraisal of the National 
Flood Insurance Program (NFIP) to 
achieve greater administrative and 
fiscal effectiveness in the operation of 
the NFIP and to encourage sound flood 
plain management so that reductions in 
loss to life and property and in disaster 
expenditures can be realized. This 
reappraisal includes the claims, 
coverage, rating, and sale of insurance 
component, the loss reduction (i.e., flood 
plain management) component and the 
risk assessment (i.e., mapping of flood 
hazard areas) component of the NFIP. 

Manufactured Homes 

The proposed rule revises NFIP 
criteria to incorporate the term 
“manufactured home** in lieu of the term 
“mobile home” which is used in the 
current regulations. This change in 
terminology will make the NFIP 


consistent with terminology used by the 
U.S. Department of Housing and Urban 
Development (HUD) in “Manufactured 
Home Safety and Construction 
Standards*’ (24 CFR 3280.2) and by other 
Federal agencies and the industry. 
However, the HUD definition includes 
only “manufactured homes** used as 
dwelling units that are larger than a 
specified size. Communities must also 
regulate ‘‘manufactured homes” used for 
other purposes, “mobile homes” built 
prior to the June 15,1976, effective date 
of the HUD standards which are moved 
to floodplain locations, and those park 
trailers, travel trailers, and similar 
vehicles which are permanently placed 
on a floodplain site. These other types of 
structures are often used for the same 
purposes as conventional structures and 
are exposed to similar risks and should 
be subject to NFIP floodplain 
management criteria. As a result, the 
proposed rule defines “manufactured 
home” as a structure transportable in 
one or more sections which is built on a 
permanent chassis and designed to be 
used with or without a permanent 
foundation. This definition is similar to 
the current NFIP definition of “mobile 
home” and differs from the HUD 
definition in that there are no use 
restrictions and no limitations based on 
size. Additional clarification is included 
regarding the status of park trailers, 
travel trailers, and similar vehicles. For 
floodplain management purposes, these 
vehicles are to be regulated as 
“manufactured homes” if they are 
placed on a site for greater than 180 
days. The intent of this provision is to 
include these vehicles when they are 
permanently left on a site and their 
usage and risk is the same as a 
“manufactured home”, but not include 
them when they are placed on sites 
seasonally or used only for camping and 
other short term occupancies. For 
insurance purposes, park trailers, travel 
trailers and similar vehicles are not 
included as “manufactured homes*' and 
are not insurable. Other types of 
“manufactured homes” are only 
insurable if they are adequately 
anchored to a permanent foundation 
and meet other requirements in the NFIP 
flood insurance policy (the Standard 
Flood Insurance Policy). 

The other changes to the current NFIP 
mobile homes requirements eliminate 
most of the distinctions that had been 
drawn between mobile homes and 
conventional structures. This is also 
consistent with the actions of other 
Federal agencies and recognizes 
improvements in the construction of 
“manufactured homes” and in 
installation techniques. FEMA has 
published a manual entitled 


“Manufactured Home Installation in 
Flood Hazard Areas”. Based on the 
research conducted in developing this 
manual, FEMA has concluded that a 
“manufactured home” that is elevated to 
or above the base flood elevation and 
which is properly anchored to a 
permanent foundation is no more 
subject to damages from the base flood 
than a comparably elevated and 
anchored conventional structure. 
However, it should be noted that the 
“manufactured home” can sustain 
proportionately higher amounts of 
damage from floods of a greater 
magnitude than the base flood if the 
“manufactured home” floor system is 
Inundated by floodwaters. 

The proposed rule would revise NFIP, 
criteria so that virtually the same 
standards are applied to “manufactured 
homes” as conventional structures 
except that separate anchoring and 
placement provisions would be retained 
for clarity and to reflect differences in 
construction. This would result in three 
major areas of change to current 
requirements. First, the prohibition on 
placement of mobile homes in Zones V, 
VE and Vl-30 (coastal high hazard 
areas) except in existing mobile home 
parks and subdivisions at § 60.3(e)(7) 
would be eliminated. “Manufactured 
homes” placed in V-zones would have 
to be elevated on piles and columns and 
meet the same elevation and anchoring 
requirements in § 60.3(c)(4) as other 
structures. 

Second, the prohibition on placement 
of “mobile homes” in floodways except 
in existing mobile home parks and 
subdivisions at § 60.3(d)(4) would be 
eliminated. “Manufactured homes” 
could be placed in floodways, but only if 
they met the same performance 
standards required of conventional 
structures. The “manufactured home” 
would have to be elevated to or above 
the base flood elevation and could not 
increase upstream flood stages during 
the base flood. Generally, this requires 
that a registered engineer analyze the 
proposed development and certify that 
the development would not increase 
flood stages. Most development 
proposed for floodways would cause an 
increase in flood stages and. therefore, 
would not meet th6 “no-rise” criteria. Ai 
a result, there should be few 
“manufactured homes” built in 
floodways due to this revision. 

Finally, the proposed rule will 
eliminate provisions which allow the 
replacement, new placement or 
substantial improvement of mobile 
homes in existing mobile home parks 
and subdivisions without elevation. All 
newly placed or substantially improved 
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"manufactured homes** will have to be 
elevated to or above the base flood 
elevation regardless of whether or not 
the mobile home park or subdivision 
was in existence prior to the adoption of 
the local floodplain management 
measures. This is the same treatment 
accorded to conventional housing, 
which always must be elevated to or 
above the base flood elevation. This 
change eliminates four definitions, 
simplifies several other definitions, and 
eliminates a number of special 
provisions that had applied to various 
categories of mobile home parks and 
subdivisions. New “manufactured home 
parks and subdivisions*' would be 
regulated the same as conventional 
housing subdivisions. 

The rationale for including these 
grandfather provisions for existing 
mobile home parks and subdivisions in 
NFIP criteria was that the mobile home 
park operator’s investment was the 
roads, utilities, accessory structures and 
mobile home pads and not the mobile 
homes themselves, which are usually 
owned by individuals who rent sites. In 
many older mobile parks the sites were 
80 crowded together that it was feared 
that the elevation of individual 
replacement mobile homes would not be 
feasible and sites would have to be 
eliminated. However, this need not 
occur since there are elevation 
techniques in FEMA’s recently 
published manual “Manufactured Home 
Installation in Flood Hazard Areas** that 
require no additional space. In order to 
allow the mobile home park operator to 
amortize his investment, the NFIP 
substantial improvement concept was 
applied to the park infrastructure and 
not the individual mobile homes. Only if 
the park infrastructure is 50% damaged, 
which seldom happens, must 
replacement mobile homes be elevated. 
Since adoption of the current NFIP 
criteria in 1976, mobile home park 
operators have had an additional 10 
years to amortize this investment in 
mobile home park infrastructure. In 
addition most of this infrastructure can 
continue to be used even if 
modifications must be made to the 
mobile home park (now to be 
"manufactured home park”) to permit 
elevation of individual “manufactured 
homes.** 

The elimination of these grandfather 
provisions will not only make the NFIP 
treatment of “manufactured homes'* 
consistent with that accorded to 
conventional structures, but will also 
result in reduced flood losses to owners 
of “manufactured homes.’* In addition, 
there will be savings to the Federal 
government through reduced flood 


insurance claims payments and disaster 
assistance. Post-disaster Interagency 
Hazard Mitigation Teams chaired by 
FEMA have identified a number of 
instances where large numbers of 
mobile homes in mobile home parks 
have been destroyed by floods and then 
replaced by new non-elevated mobile 
homes. These new mobile homes in turn 
were destroyed by floods and again 
were replaced by new non-elevated 
mobile homes. Three of the reports of 
these Hazard Mitigation Teams have 
recommended that this cycle be broken 
by eliminating NFIP grandfather 
provisions for existing mobile parks. 

This conclusion is supported by NFIP 
insurance claims information which 
included numerous examples of multiple 
claims paid to single policyholders for 
mobile homes. On a number of 
occasions the claims payments have 
been used to purchase a more expensive 
mobile home, increasing the potential 
for larger flood losses. These 
documented examples of repetitive 
losses due to the grandfather provisions 
are limited since only eight years of 
claims can be analyzed. The problem 
could become more serious due to the 
large numbers of mobile homes in 
existing mobile home parks that have 
not yet been flooded but are likely to be 
in the future. For example, one Florida 
County has approximately 7,000 
“manufactured homes,** most of which 
are in existing mobile home parks and 
under the grandfather provision. All of 
these structures are located in areas that 
are likely to be flooded by hurricane 
storm surges. Although some of these 
structures are now insured by private 
insurers, they are generally eligible for 
NFIP flood insurance coverage. These 
structures and those the NFIP currently 
insures represent a significant liability 
to the taxpayer unless the grandfather 
provisions are eliminated. 

Mechanical and Utility Equipment 

Section 60.3(a)(3](ii] of NFIP criteria 
requires that all new construction and 
substantial improvements be 
constructed with materials and utility 
equipment resistant to flood damages. 
This provision requires that mechanical 
and utility equipment such as furnaces, 
air conditioner units, hot water heaters, 
washers and dryers, and other similar 
equipment be elevated to or above the 
base flood elevation, floodproofed, or 
made otherwise flood resistant. Because 
of the general wording of this 
requirement, there has been confusion 
regarding its application. The proposed 
rule clarifies the requirement by adding 
a new part to be designated as 
§ 60.3(a](3](iv) which would require that 
mechanical and utility equipment be 


designed and/or elevated to prevent 
water from entering its components. 

This would allow placement of flood 
resistant equipment such as submersible 
pumps, water supply lines, and sewer 
lines below the base flood elevation. 
Mechanical and utility equipment such 
as furnaces, air conditioner units, hot 
water heaters, and the like would either 
have to be elevated to or above the base 
flood elevation or, under limited 
circumstances, be flood-proofed (i.e., 
placed in watertight cases). Much of this 
mechanical and utility equipment is 
critical to the continued habitability of 
the structure after a flood. If this 
equipment is not properly protected it 
would be damaged or destroyed in 
floods more frequent than the base 
flood. Even though the residence itself 
would not be damaged, it would not be 
habitable until this equipment was 
repaired or replaced. 

Start of Construction 

The proposed rule also modifies and 
shortens the definition of “start of 
construction** in § 59.1. This definition 
provides the criteria for determining if a 
structure is “new construction’* and thus 
must meet newly adopted requirements 
or base flood elevations. Under the 
current definition, actual start of 
construction does not occur for a pile or 
column structure until the first 
permanent framing takes place. For 
other structures actual start means the 
first placement of permanent 
construction on a site, such as the 
pouring of slabs or footings. FEMA 
believes that there are no grounds for 
distinguishing between the pouring of 
footings or a slab and the installation of 
pilings or construction of columns. Each 
requires a significant investment on the 
part of the property owners. As a result, 
the proposed rule revises the definition 
so that “actual start** occurs when piles 
are installed or columns are constructed. 
In addition, the last two sentences 
which deal with mobile homes have 
been deleted as part of the 
“manufactured home** revision. “Actual 
start** of construction for a 
“manufactured home** will occur when 
the “manufactured home** is placed on a 
site or foundation. 

Use of Openings in Enclosures Below a 
Structure's Lowest Floor 

NFIP criteria require that the lowest 
floor of a residential structure be 
elevated to or above the base flood 
elevation and that a nonresidential 
structure be either elevated or 
floodproofed to that elevation. For non- 
floodproofed buildings, the definition of 
“lowest floor" allows for unfinished 
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enclosures below the lowest floor 
provided that they are used solely for 
parking of vehicles, building access or 
storage and that the enclosure meets 
applicable nonelevation design 
requirements of § 60.3. The design 
requirements in § 60.3{a)(3)(i) require 
that structures be designed and 
anchored to prevent flotation, collapse, 
and lateral movement. If the walls are 
watertight and floodwaters are not 
permitted to enter the enclosure, 
hydrostatic and hydrodynamic 
pressures from floodwaters may 
collapse the walls causing major 
damage to the rest of the structure. 
FEMA has provided guidance to 
communities and individuals that the 
construction of openings in the walls to 
permit water to enter and leave the 
enclosure to equalize floodwater 
pressure is the proper way to ensure 
that this does not occur. However, no 
openings requirement has been 
specifically included in NFIP criteria 
and some confusion has resulted. 
Structures that have such enclosures 
without openings can be subject to high 
rates for ilood insurance due to the 
added risk of damage to the structure. 

To avoid these problems, the 
proposed rule makes two changes to 
NFIP criteria. First, § 60.3(a)(3)(i) would 
be revised to specifically state that the 
concern is that flotation, collapse, or 
lateral movement of the structure would 
occur due to the effects of hydrostatic 
and hydrodynamic loads including the 
effects of buoyancy. Second, a new 
section would be added at § 60.3(c)(5) 
providing that where base flood 
elevations are available, S 60.3(a)(3)(i) 
be achieved for enclosures through use 
of openings that would allow for the 
entry and exist of floodwaters to 
automatically equalize hydrostatic flood 
forces on exterior walls. This 
requirement can be met either through 
use of a specified type of opening or 
through use of a design certified by a 
registered engineer or architect. 

Probation and Suspension 

The proposed rule includes definitions 
for “program deficiency/' “violation," 
and “remedy a violation." Defining these 
terms further refines the revisions to 
§ 59.24 (b) and (c) effective January 1. 
1986, which formalize a probationary 
period for noncompliant communities 
and describe more fully the standards of 
compliance to which communities will 
be held responsible. 

Program deficiencies and violations 
are the two categories of local 
floodplain management problems that, if 
left unresolved, result in initiation of an 
NFIP enforcement action against a 
community, culminating in possible 


probation or suspension. Violations are 
generally the result of program 
deficiencies. Program deficiencies can 
always be corrected since a conununity 
has considerable control over its o^vn 
ordinance, administrative procedures, 
and enforcement tools. Violations often 
cannot be wholly undone, however, 
since they involve complicated issues of 
private property rights, legal constraints, 
and a property owner's financial 
investment. Communities are not 
therefore, required to remove violations 
completely if such would be infeasible 
from a practical or legal standpoint, but 
are required to take whatever actions 
are necessary to alleviate to the 
maximum extent possible the effects of 
the violation. The phrase “remedy a 
violation" is intended to convey the 
broad range of actions available to a 
community when violations must be 
addressed. 

Section 1316 Denial of Flood Insurance 

Section 1318 of the National Flood 
Insurance Act of 1968 provides that no 
new flood insurance shall be provided 
for any property found by FEMA to have 
been declared by a State or local zoning 
authority to be in violation of State or 
local laws, regulations, or ordinances 
which are intended to discourage or 
otherwise restrict land development or 
occupancy in flood-prone areas. This 
section supports enforcement actions 
initiated by States and communities by 
providing them with an additional 
means, beyond the enforcement 
provisions of their own ordinances, for 
obtaining compliance with their 
floodplain management regulations. 

If the State or community declares a 
property to be in violation and flood 
insurance is denied to that property, the 
owner of the property will have an 
added economic incentive to modify the 
structure so that it complies and can 
again become eligible for flood 
insurance at affordable rates and for 
Federal financial assistance. Because 
public liabilities for structures that have 
been denied insurance are limited, 
communities and States that do use 
section 1316 have taken a positive step 
towards reducing the impacts of 
violations that cannot be corrected. In 
addition, using section 1316 to deny 
insurance will act as a deterrent to 
future similar violations. Section 1316 is 
not. however, intended as a substitute 
for the State's or community's 
implementation of the enforcement 
provisions of its regulations or 
ordinances. Instead it is best used to 
supplement or reinforce such actions. 

The proposed rule provides a new 
Part 73 that formalizes procedures 
already in use and contained in the NFIP 


Community Compliance Program 
Guidelines for implementing section 
1316. In the past FEMA had received 
section 1316 submissions that were of 
dubious authority, vague in intent, and 
without such adequate supporting 
documentation such as an identifiable 
property location. This new Part is 
designed to make clear to communities. 
States, and FEMA staff precisely what 
actions need be taken and what 
documentation needs to be submitted to 
qualify a property for denial of flood 
insurance coverage under section 1316 
and likewise for restoring the 
availability of insurance coverage if the 
property later is deemed compliant. By 
requiring a clear statement from the 
community or State that the declaration 
of violation is being submitted pursuant 
to section 1318 of the National Flood 
Insurance Act of 1968 along with 
evidence that the properly owner has 
been so notified, the proposed rule also 
ensures that States or communities are 
aware of the implications of their 
actions before they make a submission. 
Notifying the property owner will 
maximize the effectiveness of section 
1316 in achieving eventual compliance 
with the State or local regulation or 
ordinance. 

The proposed rule also states that the 
State or community shall determine 
whether or not to declare a structure to 
be in violation and to submit that 
declaration to FEMA for denial of 
insurance under section 1316. The 
preferred means of dealing with 
violations of a State or local ordinance 
is to use the enforcement provisions of 
that local ordinance to ensure that the 
violation is corrected and that the 
structure or other development becomes 
compliant. FEMA wishes to provide 
communities with the flexibility to take 
actions that they feel are most 
appropriate and most effective in 
ensuring that violations are remedied 
and do not reoccur. FEMA would not 
mandate that section 1316 be applied to 
each violation. However, the community 
has the responsibility of ensuring that it! 
floodplain management measures are 
enforced and that any violations are 
remedied to the maximum extent 
possible. In situations where structures 
cannot be modified so that they become 
compliant, application of section 1316 
may be the most effective remedial 
measure available. When FEMA 
evaluates a community's enforcement of 
its floodplain management measures, a 
community that chooses not to use 
section 1316 will have the opportunity to 
demonstrate that alternative remedial 
measures have been take to remedy the 
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violation to the maximuin extent 
possible. 

Use of Available Base Flood Data 

Current NFIP criteria at § 60.3(b)(4) 
require that within special flood hazard 
areas for which FEMA has not 
established base flood elevations, 
communities obtain, review, and 
reasonably use any base flood elevation 
data that is available from a Federal, 
State, or other source. These data are to 
be used by the community to require 
that new construction and substantial 
improvements of residential structures 
have their lowest floor elevated to or 
above the base flood elevation and that 
nonresidential structures be elevated or 
floodproofed to that elevation. This 
requirement has become increasingly 
important as a tool for reducing the 
nation's flood damages as it has become 
apparent that funds will not be available 
for FEMA to conduct detailed 
engineering studies to develop base 
flood elevations and designate 
floodways on all streams or in all 
communities. Detailed engineering 
studies cannot be economically justified 
in areas where only low density 
development will occur even though on 
a national basis, large numbers of 
structures will be built in these flood 
plains. However, base flood elevations 
have been calculated along many of 
these streams by other government 
agencies. Where possible these data are 
included on FEMA flood maps as 
existing data studies. There are data 
from Federal agencies such as the U.S. 
Geological Survey. U.S. Army Corps of 
Engineers. Soil Conservation Service, or 
Tennessee Valley Authority that for one 
reason or another have not been 
included on FEMA maps. There will also 
be data developed by State agencies 
such as highway departments or natural 
resource departments and local agencies 
such as communities, watershed 
districts or levee districts that will not 
be included. If an acceptable level of 
flood loss reduction is to be achieved in 
areas where FEMA has not developed 
flood elevations, all these data sources 
'rill have to be used to the maximum 
extent possible to ensure that 
development will be adequately 
protected against floods. Structures 
elevated using available base flood data 
Jrill also qualify for substantially lower 
flood insurance rates than structures 
lhat are not elevated. 

The proposed rule retains the 
requirement that communities obtain, 
jeview, and reasonably utilize base 
flood elevation data but clarifies and 
provides additional guidance on how the 
requirement is to be applied. The 
proposed rule clearly requires the 


reasonable use of floodway data in 
addition to base flood elevation data. 
The purpose of a floodway is to prevent 
obsUmctions of the flood plain which 
increase flood stages above a specified 
amount and cause additional damages 
to upstream property owners. Floodway 
encroachments can negate the efforts of 
these upstream property owners to 
protect themselves from flood losses. It 
would be contrary to sound flood plain 
management practices not to use these 
floodway data when they are available 
and inconsistent with commitments 
made by NFIP communities to take Into 
account flood plain management in all 
their decisions. The proposed rule also 
clearly includes base flood elevations 
and floodways developed pursuant to 
§ 60.3(b)(3) as available base flood data. 
This provision requires that subdivision 
proposals and other developments 
greater than 50 lots or 5 acres include 
this base flood elevation data. This is a 
clarification of an existing requirement. 

Finally, the proposed rule provides 
that available base flood elevation and 
floodway data include data from 
preliminary, draft, and final Flood 
Insurance Studies developed by FEMA. 
Those data are to be used under this 
provision until such time as the 
community’s Flood Insurance Rate Map 
(FIRM) becomes effective or the 
community adopts flood plain 
management measures compliant with 
§ 60.3 (c). (d), or (e). whichever comes 
first. Structures elevated to or above this 
base flood elevation can obtain the 
benefit of lower flood insurance rates 
whether they are built before or after the 
effective date of the FIRM. 

Functionally Dependent Uses 

NFIP flood plain management criteria 
were primarily intended to regulate 
residential and conventional 
commercial and industrial construction. 
These structures can fully comply with 
NFIP requirements and still perform 
their intended function. When applied to 
some functionally dependent uses such 
as port facilities, the seafood industry or 
shipbuilding, NFIP criteria can usually 
be met, but there may be situations 
where serious practical difficulties are 
encountered. Particularly in the case of 
the port industry, concern has been 
expressed to FEMA that NFIP criteria 
make port development impractical or 
economically infeasible. In response to 
these concerns, a study was conducted 
by FEMA which resulted in the 
publication in 1983 of “Effect of 
Fllodplain Regulations on Inland Port 
Facilities.” This report confirmed that 
there was a widespread perception in* 
the port industry that flood plain 
regulations impeded port development. 


However, few instances were identified 
in which ports could not be built in 
compliance with the regulations while 
several examples were given of ports 
that have met all standards. 

Of particular concern to the port 
industry have been the elevation and 
watertight floodproofing requirements in 
§ 60.3(c)(3), the floodway requirements 
in § 60.3(d)(3), and various V*zone 
requirements in § 60.3(e) including those 
dealing with pile and column 
construction, use of breakaway walls, 
prohibition of fill for structural support, 
and location of structures landward of 
the reach of mean high tide. Except for 
the floodway requirements, there are 
feasible alternative methods for 
achieving a comparable degree of 
protection from flood damages for the 
types of structures that normally 
accompany functionally dependent-uses. 
One way of addressing the overall issue 
would be to revise each provision of the 
regulations that impact on functionally 
dependent uses to accommodate those 
needs while still requiring adequate 
protection. However, this approach is 
not necessary or appropriate since true 
functionally dependent uses are not 
built in large numbers and usually can 
be built in full compliance with NFIP 
criteria. 

Section 60.6(a) of NFIP regulations 
establishes general criteria and 
procedures for the issuance by 
communities of variances to their local 
flood plain management ordinances. 
These procedures and criteria are 
adopted by the community as guidance 
for local variance boards and also 
provide FEMA with criteria for 
reviewing variances granted by a 
community to ensure that they are not 
inconsistent with the objectives of 
sound flood plain management. A 
community that grants variances in a 
manner consistent with NFIP criteria 
does not jeopardize its NFIP eligibility. 

This variance procedure provides a 
means for addressing many of the 
unique problems related to functionally 
dependent uses. Variances that have 
been issued by communities for 
residential uses often do not fully meet 
NFIP variance criteria and should not 
have been granted. However, this is not 
always the case for variances granted 
for functionally dependent uses, which 
must be located on or adjacent to water 
to be able to perform a specific function. 
With a functionally dependent use, there 
can be exceptional hardships if a 
variance is not granted and often such 
structures can be built using methods 
which minimize flood damage and 
create no additional threats to public 
safety. Therefore, the variance 
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procedure provides the necessary means 
to address the problems of functionally 
dependent uses. 

The proposed rule defines 
“functionally dependent use** in § 59.1 
as a use that cannot perform its 
intended purpose unless it is located or 
carried out in close proximity to water. 
The definition further limits the term to 
docking facilities, port facilities that are 
necessary for the loading and unloading 
of cargo and passengers, and 
shipbuilding and ship repair facilities, 
but specifically excludes long-term 
storage or related manufacturing 
facilities. 

The latter can be located outside of 
the flood plain or fully comply with all 
NFIP requirements. The intent of the 
definition is to limit relief so that it is 
provided only to address the practical 
problems of building and repairing ships 
and of loading and unloading cargo and 
passengers from vessels and moving the 
cargo onto other forms of transportation 
or to long term storage facilities that 
fully comply with NFIP criteria. 

The proposed rule adds a provision to 
NFIP variance criteria af § 60.6(a)(7) that 
states that communities may grant 
variances for new construction and 
substantial improvements and for other 
development necessary for the conduct 
of functionally dependent uses. 

However, all variance criteria must be 
met and the structures or other 
development must be protected by 
methods that minimize flood damages 
during the base flood. The intent of this 
provision is to clearly indicate to 
communities that there are instances in 
which variances for functionally 
dependent uses may be appropriate. 
When FEMA evaluates variances for 
functionally dependent uses, the 
primary concerns will be that flood 
damages will be minimized during the 
base flood and that no additional 
threats to public safety will be created. 

A community that varies individual 
standards for functionally dependent 
uses, but still provides for a level of 
protection equivalent to the base flood 
will not jeopardize its NFIP eligibility. 

As with all variances, the variance is 
for flood plain management purposes 
only. Flood insurance rates are required 
by statute to be based on actuarial risk 
and cannot be modified. This provision 
does not prohibit the granting of 
variances for other uses that do not 
meet the definition of functionally 
dependent uses. However, these uses 
can in nearly all cases fully comply with 
NFIP criteria and variances will be 
reviewed more critically than for a 
functionally dependent use. 

As in the existing variance criteria, no 
variances for functionally dependent 


uses may be issued within any 
designated regulatory floodway if any 
increase in flood levels would result 
during the base flood. An increase in 
flood levels would increase potential 
flood damages to other property owners. 
In many situations there will be feasible 
locations outside of the floodway for a 
functionally dependent use. If a 
functionally dependent use has no 
option but to locate in a floodway, the 
applicant must either demonstrate that 
no increase in flood stages will result or 
must provide additional carrying 
capacity such as through channel 
improvements to ensure that no increase 
in flood stages will result. Communities 
should contact FEMA Regional Offices 
for technical assistance if they 
encounter situations where functionally 
dependent uses must locate in a 
floodway, but cannot meet the no- 
increase-in-flood-stage requirement. 

As indicated above, FEMA believes 
that most functionally dependent uses 
can fully comply with NFIP criteria 
without resorting to the variance 
procedure in the proposed rule. To 
provide additional guidance on 
construction techniques for industrial 
and commercial structures such as those 
that would be required to conduct a 
functionally dependent use, FEMA will 
be publishing a manual during the spring 
of 1986 entitled “Design Manual for 
Floodproofing NonResidential 
Construction**. This manual will be 
available upon request to local officials, 
engineers, architects, contractors and 
the general public. 

Exceptions for Floodproofed Residential 
Basements 

NFIP regulations at § 60.3(c)(2) require 
that all new construction and 
substantial improvements of residential 
structures have their lowest floor 
including basement elevated to or above 
the base flood elevation unless the 
community has been granted an 
exception to permit construction of 
floodproofed basements below that 
elevation. Under § 60.6(b), the 
Administrator may grant an exception to 
NFIP criteria where, “because of 
extraordinary circumstances, local 
conditions may render the application of 
certain standards the cause for severe 
hardship and gross inequity for a 
particular community.** Prior to granting 
an exception, the Administrator must 
examine the impacts of the exception on 
public safety and the environment and 
prepare a special environmental 
clearance (environmental assessment). 
To date over 40 exceptions have been 
granted to communities to allow them to 
permit construction of residences with 
floodproofed basements. 


Although in many parts of the country 
residential basements are not regared as 
necessary and are not common, there is 
a continued demand for basement 
execeptions from communities in areas 
which are subject to severe climatic 
conditions. 

FEMA has reviewed the exception 
procedure in § 60.6(b) and the exception 
requests for floodproofed basements 
that have been granted or denied. Based 
on this review and on a study entitled 
•‘Manual for the Construction of 
Residential Basements in Non-Coastal 
Flood Environs’* published by FIA in 
1977, FEMA has determined that the 
current procedure is overly complicated 
and an unnecessary administrative 
burden on FEMA and on communities. 
Furthermore, F'EMA has determined that 
basements can be adequately and 
economically floodproofed under certain 
types of flooding conditions with 
minimal increases in flood damages and 
no increases in threats to public safety. 
However, this is not the case along 
streams that are subject to deep, high 
velocity or flash flooding or where there 
is insufficient warning time to ensure 
that residents are warned of impending 
floods. Floodproofed basements in these 
areas are more likely to fail or to be 
overtopped by floods larger than the 
base flood which would result in 
unacceptable added risk to lives and 
property. As a result, a process must be 
retained for distinguishing between 
those communities and streams where 
flooding characteristics are such that 
basements can be adequately 
floodproofed and those where 
basements cannot. If flooding 
characteristics in the community are 
such that residential basement can be 
economically floodproofed with minimal 
increases in potential flood damages 
and no increases in threats to public 
safety, communities that wish to permit 
floodproofed basements should be 
allowed to do so. 

The proposed rule retains the 
requirement that a community obtain an 
exception from FEMA prior to 
permitting the construction of residences 
with floodproofed basements below the 
base flood elevation. However, a new 
category of exception would be created 
at paragraph (c) of § 60.6. Under this 
paragraph, the decision to grant or deny 
the exception would be based solely on 
a technical review by FEMA of flooding 
characteristics in the community to 
determine if the community met criteria 
in § 60.6(c)(1) of the proposed rule. This 
review would be based on engineering 
data submitted by the community and 
data in the Flood Insurance Study. The 
numerical criteria in the proposed rule 
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are based on FEMA’s "Manual for 
Construction of Residential Basements 
in Non-Coastal Flood Environs," U.S. 
Army Corps of Engineers "Flood- 
proofing Regulations" published in June 
1972 and on experience gained by FEMA 
v/hile evaluating previous exception 
requests. 

The criteria are intended to limit the 
exceptions that are granted under the 
proposed procedure to those 
communities whose flooding 
characteristics pose no special problems 
to floodproofing basements and where 
there would be no additional threats to 
public safety caused by their 
construction. The letter is important 
because the consequences of 
overtopping a floodproofed basement by 
floods greater that the base flood or of 
their failure due to improper design or 
construction are more severe than for 
other types of residential construction. 
The basements would immediately fill 
with floodwaters and. in the case of a 
failure, major damages could occur to 
the elevated portion of the structure. In 
either case, any occupants of the 
residence could be endangered. 

The criteria require that flood 
velocities in those special flood hazard 
areas covered by the exception to be no 
greater than five feet per second. Flood 
velocities greater than five feet per 
second can erode fill even when the fill 
is protected by a vegetative covering. 
Communities would also be required to 
demonstrate that depths of flooding are 
no greater than three feet for lots that 
would be surrounded by floodwaters 
and no greater than five feet for lots that 
are contiguous of land above the base 
flood elevation. Flood depths of greater 
than three feet, when combined with the 
flood velocities that are frequently 
encountered, create hazardous 
conditions for any persons attempting to 
escape from or gain access to isolated 
lots that are surrounded by floodwaters. 
For lots contiguous to land above base 
flood elevation, this access problem is 
not a concern. However, because of 
buoyancy loading considerations, the 
practical design limit for floodproofed 
basements requires that the basement 
floor be no lower than five feet below 
the base flood elevation. 

Since the preferred practice is to rest 
the basement slab on undisturbed soil, 
basements should not be built where 
flood depths exceed five feet. 

Another critical factor in ensuring that 
no additional threats to public safety are 
created by the construction of 
residential basements is the available 
flood warning lime. Warning time is the 
elapsed time from when an impending 
flood can first be detected to when 
noodwaters begin to cut off access to 


structures in the community. During this 
period of time, local officials must notify 
floodplain occupants of the flood and 
any evacuations would have to take 
place. In the absence of a formal flood 
warning system, the criteria require at 
least 12 hours of warning time. The 12 
hours represents an average period of 
darkness when rising floodwaters may 
escape detection. As the available 
warning time becomes less, increasingly 
sophisticated warning systems would be 
required to ensure that occupants of 
residences with floodproofed basements 
are notified of an impending flood. Flood 
warning times of less than two hours 
would not meet the criteria in the 
proposed rule since there would be too 
great a risk that even a minor failure of 
one or more of the components of the 
flood warning system would prevent the 
information from being disseminated. 
Finally, exceptions would not be granted 
under the proposed procedure for 
special flood hazard areas subject to 
tidal flooding due to the difficulties in 
accurately evaluating the velocities and 
wave action which can be encountered 
in those Al-30 and AE Zones that are 
adjacent to coastal high hazard areas, 
and in designing a floodproofed 
basement which would be adequately 
protected from these forces. 

An exception would be granted 
contingent on the community amending 
its flood plain management measures to 
incorporate the requirements in 
§ 60.6(c](2}. Any basement areas would 
have to be floodproofed to or above an 
elevation of at least one foot above the 
base flood elevation, be surrounded by 
fill to or above the base flood elevation, 
and have their design and methods of 
construction certified by a registered 
professional engineer or architect If the 
difference in elevation between the base 
flood and the 500-year flood is greater 
than three feet, then the basement areas 
would have to be floodproofed to at 
least two feet above the base flood 
elevation since there is additional risk 
that the floodproofing measures will be 
overtopped by floods greater than the 
base flood. 

Under the proposed rule, no finding 
would be required that there would be 
severe hardship or gross inequity if the 
exception were denied and no special 
environmental clearance (environmental 
assessment) would be prepared. The 
requirement for a special environmental 
clearance can be eliminated since the 
decision would be based on a technical 
review to determine if flooding 
characteristics met specified criteria. If 
a community were denied an exception 
because it did not meet the flooding 
characteristic criteria in § 60.6(c)(1). that 
community could still apply for an 


exception under the general exception 
provision at § 60.6(b). However, a 
special environmental clearance would 
be prepared and a determination 
required that there would be severe 
hardship for the community if the 
exception were denied. This latter 
requirement would be strictly applied. 

This new procedure will substantially 
reduce the administrative burdens on 
FEMA and communities created by the 
current procedures but would result in 
no increase in potential flood damages 
or threats to public safety. Nearly all of 
the basement exceptions that have been 
granted to date would meet the new 
criteria on flooding characteristics while 
those that have been denied would not. 

State Assistance Program Termination 

The Stale Assistance Program was 
designed to promote an 
intergovernmental partnership with the 
States to strengthen their role in NFIP 
flood hazard mitigation activities. It was 
intended to increase existing State 
capabilities and to develop new 
capabilities where none previously 
existed for the purpose of providing 
technical assistance to NFIP 
communities. The Program provided 
individual States with the opportunity 
and financial support to develop and 
implement approaches to accomplish 
NFIP objectives through State programs. 

It has been determined that the intent 
and objectives of this program have 
been met, and. therefore, implementing 
regulations are no longer required. Part 
7fr^tate Assistance Program for the 
NFIP, therefore, has been deleted and 
reserved for future use. State 
capabilities that were enhanced or 
developed under the State Assistance 
Program will be supported and utilized 
through other existing or prospective 
programs designed to provide technical 
assistance to NFIP communities. 

State Coordination 

The purpose of § 60.25 of the Program 
regulations is to provide recommended 
management considerations for use by 
States in furthering the Criteria for Land 
Management and Use as prescribed in 
Part 60 of the regulations. Section 60.25 
is intended to assist the States in the 
development of appropriate duties and 
responsibilities for the particular State 
•agency designated by the Governor as 
being responsible for coordinating the 
Program. 

The management considerations 
presently provided in § 60.25 are no 
longer entirely relevant to the State 
coordination needs of the Program and, 
therefore, have been revised. Section 
60.25, as revised, will enable States to 
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more effectively respond to the needs of 
their NFIP communities and will 
enhance and clarify the role of the 
coordinating agency for the NFIP within 
each State. 

Standard Flood Insurance Policy 

The proposed change in terminology 
from "mobile home" to "manufactured 
home" already discussed for the NFIP 
flood plain management provisions 
would also be made in the Standard 
Flood Insurance Policy (SFIP). The term 
"manufactured home" would be defined 
differently in the SFIP from the way it is 
defmed for flood plain management 
purposes. In the proposed SFIP 
definition, "manufactured home" would 
not include park trailers, travel trailers 
and other similar type vehicles, which 
would be ineligible for coverage, as they 
are currently. The current tie down 
requirement in the SFIP for "mobile 
homes" would now apply to 
"manufactured homes." Replacement 
cost coverage is not available under the 
current SFIP for mobile homes, but is 
available for doublewide mobile homes, 
which are currently defined using 
dimension criteria. Those same 
dimension criteria would now determine 
which manufactured homes would be 
eligible for replacement cost coverage. 
Consistent with the proposed removal of 
the flood plain management provision 
prohibiting mobile homes in V-zones, 
the provision in the SFIP making mobile 
homes in V-zones ineligible for coverage 
would be removed. The proposed rule 
would also change the coverage in the 
SFIP for expenses incurred in the 
temporary removal of an insured mobile 
home or insured contents (personal 
property) away from the peril of flood to 
provide coverage for temporary removal 
expenses for insured contents (personal 
properly) only. 

Currently, the NFIP does not insure a 
building until it has in place two or more 
exterior, rigid walls and a fully secured 
roof. Some insurance agents have 
recommended providing coverage for 
buildings before they are walled and 
roofed. The proposed rule would provide 
such coverage in the SFIP subject to an 
increased deductible. There would be no 
coverage before the building was walled 
and roofed if construction stopped for 
over 90 days or if the lowest floor is 
below the base flood elevation. 

The NFIP continues to encounter 
situations where lake waters slowly rise 
over a long period of time, gradually 
causing more flood damage to insured 
buildings. Currently, the NFIP treats this 
as one loss and makes several claims 
payments as new damage occurs until 
the policy limits are reached. 


The proposed rule would amend the 
SFIP to provide that where an insured 
building has been flooded continuously 
for 90 days, and it appears that flood 
damage will eventually reach the policy 
limits, the policy limits woyld be paid 
without waiting for further damage to 
occur. The policyholder would be 
required to sign a release agreeing to 
three conditions: (1) To make no further 
claim under the policy, (2) not to seek 
renewal of the policy, and (3) not to 
apply for any flood insurance under the 
National Flood Insurance Act of 1968. as 
amended, for property at the property 
address of the insured building. If the 
policy term ends before the insured 
building has been flooded continuously 
for 90 days, this procedure would still 
apply so long as the first covered 
damage from the continuous flooding 
occurred before the end of the policy 
term. 

The proposed rule would clarify that 
there is coverage for unfinished 
drywalls and sheetrock walls and 
ceilings in basements and for elevators 
and relevant equipment in basements 
and in the enclosed areas below 
elevated buildings. The proposed rule 
would also exclude coverage for 
elevator relevant equipment installed on 
or after October 1,1987, that is located 
below the base flood level, and in this 
connection, a definition of base flood 
has been added to the SFIP. 

To clarify the intent of the SFIP not to 
cover any damage mitigation expenses, 
except those for which reimbursement is 
expressly provided, the general 
mitigation provisions in the SFIP, along 
with an interpretative ruling on them, 
would be removed by the proposed rule, 
and the Alterations and Repairs 
provision would specify that alterations, 
additions, and repairs are at the 
insured’s own expense. 

The proposed rule would also clarify 
that the SFIP exclusion for buildings 
located seaward of mean high tide, 
where the building was newly 
constructed or substantially improved 
on or after October 1.1982, applies only 
if the building is located entirely 
seaward of mean high tide. 

A number of other changes would be 
made in the SFIP for clarity, and in some 
cases, for consistency between the two 
SFIP forms, the Dwelling Form and the 
General Property Form. 

Mapping Changes 

Section 61.12 contains procedures for 
applying section 1307(e) of the National 
Flood Insurance Act of 1968, as 
amended, which grants communities 
relief from insurance premiums based 
on adequate progress towards 
completion of federally funded flood 


protection systems. Adequate progress 
is defined in terms of project cost as 100 
percent authorized, 60 percent 
appropriated, 50 percent expended, and 
50 percent of physical feature 
construction completed. A complicating 
factor of § 61.12 is that it does not 
address the applicability of the flood 
plain management provisions of § 60.3. 
FLA has established the procedure of 
designating areas affected by § 61.12 
determinations as Zone A99, which in 
effect reduces insurance premiums and 
relaxes flood plain management criteria 
in recognition of the protection to be 
provided by the flood protection system 
under construction. 

To support both the provisions of 
section 1307(e) of the Act and the 
provisions of the Act relating to 
actuarial soundness and effective flood 
loss reduction, determinations under 
i 61.12 should include a review of the 
construction status of all critical 
physical features within the flood 
protection system under consideration. 
Consideration of each critical physical 
feature will assure that unreasonable 
§ 61.12 applications are not made for 
structures that will not provide flood 
protection for extended periods of time. 
To promote a reasonable and 
nonarbitrary means of making decisions 
relating to § 61.12, FLA must further 
qualify the original requirement that a 
flood protection system's physical 
features be under construction and be 50 
percent completed to mean that all of 
the critical features (i.e., physical 
features) comprising a flood protection 
system must be under construction and 
50 percent completed. A critical feature 
is defined as an integral and readily 
identifiable part of the flood protection 
system without which the flood 
protection provided by the entire system 
would be compromised. 

For example, a large project such as a 
hurricane flood protection project often 
consists of many different features such 
as levee sections, flood walls, and flood 
gates. For such a system to be 
considered under the proposed revisions 
to § 61.12, each of these critical features 
must be under construction and 50 
percent complete. The approach of 
reviewing the completion status of each 
critical feature, instead of only assessing 
the entire flood protection system’s 
construction completion level as a unit, 
will allow more structured decision 
making in § 61.12 applications; will 
assure that adequate progress is being 
made toward an effective flood 
protection system and will assure that 
the design level of protection will be 
achieved within a reasonable period of 
time after insurance rates are reduced 
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iinil nonsfructural flood plain 
mnniigement requirements are 
nliminated. 

The flood risk data published in NFIP 
aiJips and Flood Insurance Study (FIS) 
reports form the technical basis for the 
Hilministration of the NFIP in each flood- 
prone community in the nation. These 
(hila provide the basis for flood plain 
management measures required of each 
community participating in the NFIP. as 
wnil as the basis for actuarial flood 
in.siirance premiums. Although the 
preparation of NFIP maps and FIS 
reports is subject to rigorous technical 
Standards, it is recognized that 
improvements in techniques used to 
estimate flood risks, changes in physical 
conditions in flood plains or watersheds, 
mid availability of new technical data 
may necessitate revisions of the maps 
and studies. 

In making such revisions, there must 
Im? adherence to the same engineering 
standards applied in the preparation of 
the original map and FIS report. When 
requesting changes to NFIP maps and 
riS reports, adequate supporting data 
must be submitted. These data allow 
KKMA to review and evaluate the 
requests and to carry out its 
responsibility to ensure that the 
information to be presented is 
scientifically and technically correct. 

A great deal of lime and effort is 
expended by individuals, communities, 
Hud FEMA in obtaining the technical 
information needed to evaluate requests 
f«»r changes to the NFIP maps. The 
proposed rule provides more detailed 
information on the types of supporting 
data that FEMA needs to review and 
evaluate requested map changes. 

The granting of revisions to NFIP 
maps without specifications for the 
placement of fdl has been a concern in 
the past The basis of this concern is 
Ihreefold. First, improperly protected fdl 
can be subject to scour and erosion 
which can result in the exposure of the 
structure to damages due to 
undermining. Second, improperly 
compacted fill can settle. In extreme 
cases this could result in the fill surface 
subsiding below the base flood 
elevation (BFE) or in major structural 
damage to the building if differential 
settling occurs. Third, the removal of 
properly from the flood plain permits the 
construction of homes with non- 
Hoodproofed basements. These 
basements can suffer significant 
damages due to hydrostatic pressure if 
Ine fill that is used is highly permeable 
or improperly compacted. 

By establishing criteria requiring that 
"II be engineered to ensure its 
permanency, adverse impacts such as 
loose mentioned will be minimized as a 


condition of granting a map revision. 

The proposed rule establishes 
requirements for compaction and 
density of fill layers, elevation of fill, 
and adequate protection of fill slopes. A 
certification from a community's NFIP 
permit official, a registered professional 
engineer, or an accredited soils scientist 
that these requirements have been met 
IS required. 

The degree of protection afforded by a 
levee system is never known precisely 
because of the uncertainties involved in 
establishing the base flood elevations 
and the structural stability of the levee 
itself. Therefore, levee systems must 
meet certain requirements to be 
recognized by the NFIP as providing 
protection from the base floods. In this 
regard, the proposed rule provides 
requirements for the treatment of 
earthen riverine and coastal levees 
involving (1) design, including freeboard 
requirements, closures, embankment 
protection, stability, settlement, and 
interior drainage; (2) operation, 
including closures and interior drainage: 
and (3) maintenance. 

Freeboard is required to offset the 
hazards that might arise from 
underestimation of the base flood 
elevations as a result of uncertainties in 
the hydraulic and hydrologic analyses. 
The freeboard must be sufficient to 
protect against overtopping and to 
ensure the structure stability of the 
levee system under the loading 
conditions expected to occur during the 
base flood. 

Under the proposed rule, a levee 
system that involves closure devices 
would only be recognized if these 
devices are appropriately designed and 
are structually a part of the levee 
system. Sandbags would not be 
recognized for this purpose. The design 
and operation of these devices must 
ensure the structural stability of the 
levee system. 

The proposed rule also prescribes 
requirements for analyses which 
demonstrate that appreciable erosion of 
the levee embankment will not occur 
during the base flood; that seepage 
during loading conditions associated 
with the base flood will not jeopardize 
embankment or foundation stability; 
that the potential and magnitude of 
freeboard loss resulting from levee 
settlement is not critical; that facilities 
to eliminate flooding due to interior 
drainage are adequate: and that 
operation and maintenance 
requirements are sufficient to ensure 
continuation of the protection afforded 
by the levee as designed and 
constructed. FEMA may require that 
other factors, in addition to those listed 


in the proposed rule, be considered in 
certain situations. 

The accuracy of the flood plain 
boundaries shown on NUP maps is 
limited by the scales at which maps are 
prepared and by the topographic data 
available to prepare them. These 
limitations may result in structures or 
parcels of land being incorrectly 
included in a special flood hazard area 
(SFHA). When alteration of topography 
(i.e., earth fill) has not occurred since 
the effective date of the first NFIP map 
and it is demonstrated that the property 
has been inadvertently included in a 
SFHA. a Letter of Map Amendment may 
be granted removing the property from 
the SFHA. 

The proposed rule clarifies Part 70 by 
eliminating its application in situations 
where there has beeh alteration of 
topography since the effective date of 
the first NFIP map showing the property 
within the SFHA. Also, a statement is 
inserted referencing Part 65 if alteration 
of topography has occurred. 

To further clarify the regulations, the 
definitions of “critical feature", “levee", 
and “levee system" are added. The 
definitions of “mean sea level" and 
“water surface elevation" are revised to 
include reference to the NGVD of 1929. 

FEMA has determined, based upon an 
Environmental Assessment, that the 
proposed rule does not have significant 
impact upon the quality of the human 
environment. As a result, an 
Environment Impact Statement will not 
be prepared. A finding of no significant 
impact is included in the formal docket 
file and is available for public 
inspection and copying at the Rules 
Docket Clerk, Office of General Counsel, 
Federal Emergency Management 
Agency, 500 C Street SW., Washington. 
DC 20472. 

The proposed rule does not have a 
significant economic impact on a 
substantial number of small entities and 
has not undergone regulatory flexibility 
analysis. 

The proposed rule is not a “major 
rule" as defined in Executive Order 
12291, dated February 27.1981, and, 
hence, no regulatory analysis has been 
prepared. 

FEMA has determined that the 
proposed rule does not contain a 
collection of information requirement as 
described in Section 3504(h) of the 
Paperwork Reduction Act. 

List of Subjects in 44 CFR Parts 59, 60, 

61. 65. 70. 73 and 76 

Flood insurance. Flood plains. Grant 
programs/National Resources, 
Intergovernmental relations. 









10750 


Federal Register / Vol. 51. No. 80 / Friday. March 28, 19B6 / Proposed Rules 


Accordingly, H is proposed to amend 
44 CFR Chapter I, Subchapter B as 
follows: 

PART 59—GENERAL PROVISIONS 

1. The authority citation for Part 59 
continues to read as follows and all 
authority citations to individual sections 
are removed. 

Authority; 42 U.S.C. 4001 et seq.; 
Reorgantzation Plan No. 3 of 1978; E.0,12127. 

§ 59.1 (Amended] 

2. Section 59.1 is amended as follows: 

a. By adding, alphabetically, a 
derinition of "Critical feature" to read as 
follows: 

***** 

"Critical feature" means an integral 
and readily identifiable part of a flood 
protection system, without.which the 
flood protection provided by the entire 
system would be compromised. 
***** 

b. By removing the definition of 
"Existing mobile home park or mobile 
home subdivision,^' 

c. By removing the definition of 
"Expansion to an existing mobile home 
park or mobile home subdivision." 

d. By adding, alphabetically, a 
definition of "Functionally dependent 
use" to read as follows: 
***** 

"Functionally dependent use" means 
a use which cannot perform its intended 
purpose unless it is located or carried 
out in close proximity to water. The 
term includes only docking facilities, 
port facilities that are necessary for the 
loading and unloading of cargo or 
passengers, and shipbuilding and ship 
repair facilities, but does not include 
long-term storage or related 
manufacturing facilities. 

« « • « * 

e. By adding, alphabetically, a 
definition of "Levee" to read as follows: 

***** 

"Levee" means a man-made structure, 
usually an earthen embankment 
designed and constructed in accordance 
with accepted engineering standards to 
contain, control, or divert the flow of 
water so as to provide protection from 
temporary flooding. 
***** 

f. By adding, alphabetically, definition 
of "Levee system" to read as follows: 

***** 

"Levee System" means a flood 
protection system which consists of a 
levee, or levees, and associated 
structures, such as closure and drainage 
devices, which are constructed and 


operated in accordance with accepted 
engineering standards. 

***** 

g. By adding, alphabetically, a 
definition of "Manufactured home" to 
read as follows: 

***** 

"Manufactured home" means a 
structure, transportable in one or more 
sections, which is built on a permanent 
chassis and is designed for use with or 
without a permanent foundation when 
connected to the required utilities. For 
flood plain management purposes the 
term "manufactured home" also 
includes park trailers, travel trailers, 
and other similar vehicles placed on a 
site for greater than 180 consecutive 
days. For insurance purposes the term 
"manufactured home" does not include 
park trailers, travel trailers, and other 
similar vehicles. 

***** 

h. By adding, alphabetically, a 
definition of "Manufactured home park 
or subdivision" to read as follows: 

***** 

"Manufactured home park or 
subdivision" means a parcel (or 
contiguous parcels] of land divided into 
two or more manufactured home lots for 
rent or sale. 

***** 

i. By revising the definition of "Mean 
sea level" to read as follows: 

***** 

"Mean sea level" means, for purposes 
of the National Flood Insurance 
Program, the National Geodetic Vertical 
Datum (NGVD) of 1929 or other datum, 
to which base flood elevations shown 
on a community's Flood Insurance Rate 
Map are referenced. 
***** 

j. By removing the definition of 
"Mobile home". 

k. By removing the definition of 
"Mobile home park or mobile home 
subdivision." 

l. By removing the definition of "New 
mobile home park or mobile home 
subdivision." 

m. By adding, alphabetically, a 
definition of "Program deficiency" to 
read as follows: 

***** 

"Program deficiency" means a defect 
in a community's flood plain 
management regulations or 
administrative procedures that impairs 
effective implementation of those flood 
plain management regulations or of the 
standards in §§ 60.3, 60.4, 60.5, or 60.6. 


n. By adding, alphabetically, a 
definition of "Remedy a violation" to 
read as follows: 

***** 

"Remedy a violation" means to bring 
the structure or other development into 
compliance with State or local flood 
plain management regulations or. if this 
is not possible, to reduce the impacts of 
its noncompliance. Ways that impacts 
may be reduced include protecting the 
structure or other affected development 
from flood damages, implementing the 
enforcement provisions of the ordinanc e 
or otherwise deterring future similar 
violations, or reducing Federal financial 
exposure with regard to the structure or 
other development. 
***** 

a By revising the definition of "Start 
of construction" to read as follows: 

***** 

"Start of Construction" (for other than 
new construction or substantial 
improvements under the Coastal Barrier 
Resources Act (Pub. L. 97-348]), includes 
substantial improvement, and means the 
date the building permit was issued, 
provided the actual start of construction, 
repair, reconstruction, placement, or 
other improvement was within 180 days 
of the permit date. The actual start 
means the first placement of permanent 
construction of a structure on a site, 
such as the pouring of slab or footings, 
the installation of piles, the construction 
of columns, or any work beyond the 
stage of excavation or the placement of 
a manufactured home on a foundation. 
Permanent construction does not include 
land preparation, such as clearing, 
grading and filling; nor does it include 
the installation of streets and/or 
walkways; nor does it include 
excavation for a basement, footings, 
piers, or foundations or the erection of 
temporary forms; nor does it include the 
installation on the property of accessory 
buildings, such as garages or sheds not 
occupied as dwelling units or not part of 
the main structure. 
***** 

p. By moving in the definition of 
"Structure" the phrase "mobile home" 
both times it appears and adding in its 
place both times the phrase 
"manufactured home" and by adding 
before the word "foundation" the words 
"a permanent." 

q. By adding, alphabetically, a 
definition of "Violation" to read as 
follows: 

***** 

"Violation" means the failure of a 
structure or other development to be 
fully compliant with the community's 
flood plain management regulations A 
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Structure or other development without 
the elevation certificate, or other 
certifications, required in § 60.3 (b)(5), 
(c)(4). (c)(10), (d)(3), (e)(2), (e)(4). or (e)(5) 
is presumed to be in violation until such 
time as that documentation is provided. 

* • * • * 

r. By adding, alphabetically, a cross 
reference from “V zone** to ’’Coastal 
high hazard area” to read as follows: 

* ♦ « * * 

“V Zone”—see ‘coastal high hazard 
area.” 

* * • • * 

s. By revising the definition of "Water 
surface elevation” to read as follows: 

• * • ♦ ♦ 

“Water surface elevation” means the 
height, in relation to the National 
Geodetic Vertical Datum (NGVD) of 
1929, (or other datum, where specified) 
of floods of various magnitudes and 
frequencies in the flood plains of coastal 
or riverine areas. 

PART 60—CRITERIA FOR LAND 
MANAGEMENT AND USE 

3. The authority citation for Part 60 
continues to read as follows: 

Authority: 42 U.S.C, 4001 et seq.; 
Reorganization Plan No. 3 of 1978: E.0.12127. 

§ 60.3 I Amended) 

4. Section 60.3 is amended as follows: 

a. By removing in paragraph (a)(1) the 
phrase "mobile homes” and adding in its 
place the phrase "manufactured homes”. 

b. By revising paragraph (a)(3) to read 
as follows: 

• • ♦ * * 

(a) • ^ ; 

(3) Review all permit applications to 
determine whether proposed building 
sites will be reasonably safe from 
flooding. If a proposed building site is in 
a flood-prone area, all new construction 
and substantial improvements shall (i) 
be designed (or modified) and 
adequately anchored to prevent 
flotation, collapse, or lateral movement 
of the structure resulting from 
hydrodynamic and hydrostatic loads, 
including the effects of buoyancy, (ii) be 
constructed with materials resistant to 
flood damage, (iii) be constructed by 
methods and practices that minimize 
flood damages, and (iv) be constructed 
with electrical, heating, ventilation, 
plumbing, and air conditioning 
equipment and other service facilities 
that are designed and/or located so as 
lo prevent water from entering or 
accumulating within the components 
ooring conditions of flooding. 

* ♦ • • ♦ 

c. By adding in the first sentence of 
paragraph (a 1(4) between the words 


"development" and "to” the phrase ", 
including manufactured home parks or 
subdivision.**. 

d. By removing in paragraphs (b)(1) 
and (b)(8) (twice) the phrase ’’mobile 
homes” and adding in its place the 
phrase ’’manufactured homes”. 

e. By revising paragraphs (b)(3) 
through (b)(5) to read as follows: 

* * * • • 

(b) * • • 

(3) Require that all new subdivision 
proposals and other proposed 
developments (including proposals for 
manufactured home parks and 
subdivisions) greater than 50 lots or 5 
acres, whichever is the lesser, include 
within such proposals base flood 
elevation data; 

(4) Obtain, review and reasonably 
utilize any base flood elevation and 
floodway data available from a Federal, 
State, or other source, including data 
developed pursuant to paragraph (b)(3) 
of this section and data from a Flood 
Insurance Study prior to the effective 
date of the community’s FIRM, as 
criteria for requiring that new 
construction, substantial improvements, 
or other development in Zone A on the 
community’s FHBM or FIRM meet the 
standards in paragraphs (c)(2), (c)(3), 
(c)(5). (c)(6). (d)(2) and (d)(3) of this 
section: 

(5) Where base flood elevation data 
are available, within Zone A on the 
community’s FHBM or FIRM, (i) obtain 
the elevation (in relation to mean sea 
level) of the lowest floor (including 
basement) of all new and substantially 
improved structures, and (ii) obtain, if 
the structure has been floodproofed in 
accordance with paragraph (c)(3)(ii), the 
elevation (in relation to mean sea level) 
to which the structure was floodproofed, 
and (iii) maintain a record of all such 
information with the official designated 
by the community under 

§ 59.22(a)(9)(iii); 

* * ♦ ♦ * 

f. By removing paragraph (b)(9). 

g. In paragraph (c)(2). by removing the 
phrase "and/or storm cellars” and also 
by removing the phrase "§ 60.6 (b)(3) 
and (b)(4)" and adding in its place the 
phrase "§ 60.6 (b) or (c)”. 

h. By revising paragraphs (c)(5) and 
(c)(6) to read as follows: 

* • * * « 

(C) • • • 

(5) Require for all new construction 
and substantial improvements that fully 
enclosed areas below the lowest floor 
that are subject to flooding shall be 
designed to automatically equalize 
hydrostatic flood forces one exterior 
walls by allowing for the entry and exit 
of floodwaters. Designs for meeting this 


requirement must either be certified by a 
registered professional engineer or 
architect or meet or exceed the 
following minimum criteria: A minimum 
of two openings having a total net area 
of not less than one square inch for 
every square foot of enclosed area 
subject to flooding shall be provided. 

The bottom of all openings shall be no 
higher than one foot above grade. 
Openings may be equipped with 
screens, louvers, valves, or other 
coverings or devices provided that they 
permit the automatic entry and exit of 
floodwaters. 

(6) Require that all manufactured 
homes to be placed within Zones Al-30, 
AH, and AE on the community's FIRM 
be elevated on a permanent foundation 
such that the lowest floor of the 
manufactured home is at or above the 
base flood elevation; and be securely 
anchored to an adequately anchored 
foundation system in accordance with 
the provisions of paragraph (b)(8) of this 
section. 

♦ * « • * 

i. By removing paragraph (d)(4). 

j. By removing paragraph (e)(7) and 
redesignating paragraph (e)(8) as (e)(7). 

§60.6 [Amended] 

5. Section 60.6 is amended as follows: 

a. By adding paragraph (a)(7) to read 
as follows: 

(a) * * * 

(7) Variances may be issued by a 
community for new construction and 
substantial improvements and for other 
development necessary for the conduct 
of a functionally dependent use 
provided that (i) the criteria of (a)(1) 
through (a)(4) of this section are met, 
and (ii) the structure or other 
development is protected by methods 
that minimize flood damages during the 
base flood and create no additional 
threats to public safety. 

b. By removing paragraphs (b)(3) and 

(b)(4). 

c. By adding paragraph (c) to read as 
follows: 

« * « • * 

(c) A community may propose flood 
plain management measures which 
adopt standards for floodproofed 
residential basements below the base 
flood level in zones Al-30, AH, AO, and 
AE which are not subject to tidal 
flooding. Notwithstanding the 
requirements of paragraph (b) of this 
section the Administrator may approve 
the proposal provided that: 

(1) The community has demonstrated 
that areas of special flood hazard in 
which basements will be permitted are 
subject to shallow and low velocity 
flooding and that there is adequate flood 
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warning time to ensure that all residents 
are notified of impending floods. For the 
purposes of this paragraph flood 
characteristics must include: 

(i) Flood depths that are five feet or 
less for developable lots that are 
contiguous to land above the base flood 
level and three feet or less for other lots; 

(ii) Flood velocities that are five feet 
per second or less; and 

(iii) Flood warning times that are 12 
hours or greater. Flood warning times of 
two hours or greater may be approved if 
the community demonstrates that it has 
a flood warning system and emergency 
plan in operation that is adequate to 
ensure safe evacuation of flood plain 
residents. 

(20 The community has adopted flood 
plain management measures that require 
that new construction and substantial 
improvements of residential structures 
with basements in zones Al-30, AH, 

AO, and AE shall: 

(i) Be designed and built so that any 
basement area, together with attendant 
utilities and sanitary facilities below the 
floodproofed design level, is watertight 
with walls that are impermeable to die 
passage of water without human 
intervention. Basement walls shall be 
built with the capacity to resist 
hydrostatic and hydrodynamic loads 
and the effects of bouyancy resulting 
from flooding to the floodproofed design 
level, and shall be designed so that 
minimal damage will occur from floods 
that exceed that level. The floodproofed 
design level shall be an elevation one 
foot above the level of the base flood 
where the difference between the base 
flood and the 500-year flood is three feet 
or less and two feet above the level of 
the base flood where the difference is 
greater than three feet. 

(ii) Have the top of the floor of any 
basement area no lower than five feet 
below the elevation of the base flood; 

(iii) Have the area surrounding the 
structure on all sides filled to or above 
the elevation of the base flood. Fill must 
be compacted with slopes protected by 
vegetative cover: 

(iv) Have a registered professional 
engineer or architect develop or review 
the building's structural design, 
specifications, and plans, including 
consideration of the depth, velocity, and 
duration of flooding and type and 
premeability of soils at the building site, 
and certify that the basement design 
and methods of construction proposed 
are in accordance with accepted 
standards of practice for meeting the 
provisions of this paragraph; 

(v) Be inspected by the building 
inspector or other authorized 
representative of the community to 
verify that the structure is built 


according to its design and those 
provisions of this section which are 
verifiable. 

6. Section 60.25 is revised to read as 
follows: 

§ 60.25 Designation, duties, and 
responsibilities of State Coordinating 
Agencies. 

(a) States are encouraged to 
demonstrate a commitment to the 
minimum flood plain management 
criteria set forth in § § 60.3, 60.4, and 60.5 
as evidenced by the designation of an 
agency of State government to be 
responsible^or coordinating the Program 
aspects of flood plain management in 
the State. 

(b) State participation in furthering the 
objectives of this part shall include 
maintaining capability to perform the 
appropriate duties and responsibilities 
as follows: 

(1) Enact, whenever necessary, 
legislation enabling counties and 
municipalities to regulate development 
within flood-prone areas: 

(2) Encourage and assist communities 
in qualifying for participation in the 
Program: 

(3) Guide and assist county and 
municipal public bodies and agencies in 
devebping, implementing, and 
maintaining local flood plain 
management regulations: 

(4) Provide local governments and the 
general public with Program information 
on the coordination of local activities 
with Federal and State requirements for 
managing flood-prone areas: 

(5) Assist communities in 
disseminating information on minimum 
elevation requirements for development 
within flood-prone areas: 

(6) Assist in the delineation of riverine 
and coastal flood-prone areas, whenever 
possible, and provide all relevant 
technical information to the 
Administrator: 

(7) Recommend priorities for Federal 
flood plain management activities in 
relation to the needs of county and 
municipal localities within the State: 

(8) Provide notification to the 
Administrator in the event of apparent 
irreconcilable differences between a 
community's local flood plain 
management program and the minimum 
requirements of the Program: 

(9) Establish minimum State flood 
plain management regulatory standards 
consistent with those established in this 
pail and in conformance with other 
Federal and State environmental and 
water pollution standards for the 
prevention of pollution during periods of 
flooding: 

(10) Assure coordination and 
consistency of flood plain management 


activities with other State, areawide, 
and local planning and enforcement 
agencies: 

(11) Assist in the identification and 
implementation of flood hazard 
mitigation recommendations which are 
consistent with the minimum flood plain 
management criteria for the Program; 

(12) Participate in flood plain 
management training opportunities and 
other flood hazard preparedness 
programs whenever practicable. 

(c) Other duties and responsibilities 
which may be deemed appropriate by 
the State and which are to be officially 
conducted in the capacity of the State 
Coordinating Agency for the Program 
shall be carried out only upon prior 
approval by the Administrator. 

(d) For States which have 
demonstrated a commitment to and 
experience in application of the 
minimum flood plain management 
criteria set forth in § § 60.3, 60.4, and 60.5 
as evidenced by the establishment and 
implementation of programs which 
substantially encompass the activities 
described in paragraphs (a), (b), and (c) 
of this section, the Administrator shall 
take the foregoing into account when: 

(1) Considering State 
recommendations prior to implementing 
Program activities affecting State 
communities: 

(2) Considering State approval on 
certifications of local flood plain 
management regulations as meeting the 
requirements of this part. 

PART 61—INSURANCE COVERAGE 
AND RATES 

7. The authority citation for Part 61 
continues to read as follows and all 
authority citations to individual sections 
are removed: 

Authority: 42 U.S.C. 4(»01 et seq.: 
Reorganization Plan No. 3 of 1978; E.0. 12127. 

§61.3 [Amended] 

8. Section 61.3 is amended by 
removing the last sentence. 

§61.5 [Amended] 

9. Section 61.5 is amended as follows: 

a. By removing the words "an insured 
mobile home or" in paragraph (d). 

b. By revising paragraph (f)(2) to read 
as follows: 

***** 

(0 " " • 

(2) A building, and its contents, 
located entirely in, on, or over water or 
seaward of mean high tide, if the 
building was newly constructed or 
substantially improved on or after 
October 1.1982, 
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c. By removing in paragraph (f)l4) the 
words “paved or poured”. 

d. In paragraph (f)(8), by removing the 
word “mobile” both times it appears 
and adding in its place both times the 
phrase “manufactured (i.e., mobile)” and 
by removing the words “and affixed to a 
permanent site” and adding in their 
place the words “to a permanent 
foundation” and by adding before the 
words “foundation continuously” the 
word “permanent”. 

e. By removing paragraph (0(9) and 
rc’designating paragraphs (0(10) and 
(0(11) as (0(9) and (0(10) respectively. 

f. In newly designated paragraph 
(0(9), by removing the word “mobile” 
and adding in its place the word 
"manufactured”; by adding after the 
words “on all sides” the phrase “(except 
for drywalls and sheetrock walls and 
ceilings, whether finished or unfinished, 
all only to the extent of replacing them 
with unfinished (i.e.. nailed to framing 
but not taped or otherwise finished with 
paint or other covering) drywall or 
sheetrock ceilings or walls, and except 
for fiberglass insulation)”; by adding 
after the words “gas tanks” the words 
“and the gas in them”; by adding after 
the word “freezers” the words “and the 
food in them”; and by adding to the end 
of the paragraph, before the period, the 
words “and for elevators and relevant 
equipment, except for such relevant 
equipment located below the base flood 
level if such relevant equipment was 
installed on or after October 1.1987”, 

§61.11 {Amended) 

10. Section 61.11 is amended by 
removing in both the third and fourth 
sentence of paragraph (e) the words “at 
the MFIF* and adding in their place in 
both sentences the words “at the office 
of the NFIP”. 

§61.12 {Amended) 

11. Section 61.12 is amended by 
revising paragraph (b)(4) to read as 
follows: 

* * « « * 

(b) • • * 

(4) All43ritical features of the flood 
protection system, as identified by the 
Administrator, are under construction, 
and each critical feature is 50 percent 
completed as measured by the actual 
expenditure of the estimated 
construction budget funds; and 

• • ♦ • t 

Appendix A(l) of Part 61—(Amended] 

12. Appendix A{1) of Part 61. Standard 
flood Insurance Policy, is amended as 
follows: 


a. Article 11—Definitions is amended 
by adding, alphabetically, a definition of 
“Base flood*’ to read as follows: 

***** 

"Base flood” means the flood having a one 
percent chance of being equalled or exceeded 
in any given year. 

***** 

b. In Article II—Definitions, the 
definition of “Building” is amended by 
adding a comma after the word “tank” 
and by removing the words “mobile 
home on*' and adding in their place the 
words “manufactured home on a 
permanent”. 

c. In Article II—Definitions, the 
definition of “Direct Physical Loss by or 
From Flood” is amended by removing 
the phrase “(building or personal 
property contents)” and adding in its 
place the phrase “(building or contents 
(personal property))”; by removing the 
phrase “the property shall necessarily 
be removed by you in order to protect 
and preserve it” and adding in its place 
the phrase “the insured contents 
(personal property) shall necessarily be 
removed by you in order to protect and 
preserve them”; and by removing the 
phrase "your insured property away 
from the peril of flood and storing your 
property” and adding in its place the 
phrase “your insured contents (personal 
property) away from the peril of flood 
and storing them”. 

d. Article II—Definitions is amended 
by removing the definition of 
“Doublewide Mobile Home**. 

e. Article II—Definitions is amended 
by adding, alphabetically, a definition of 
“Manufactured home" to read as 
follows; 

• • • * « 

"Manufactured home” means a building 
transportable in one or more sections, which 
is built on a permanent chassis and designed 
to be used w'ith or without a permanent 
foundation when connected to the required 
uhlities. The term “manufactured home” does 
not include park trailers, travel trailers, and 
other similar vehicles. To be eligible for 
coverage under this policy, a manufactured 
home must be on a permanent foundation 
and if located in a FEMA designated Special 
Flood Hazard Area, must meet the 
requirements of paragraph H of Article V. 
***** 

f. Article 11—Definitions is amended 
by adding, alphabetically, a definition of 
“Mobile home” to read as follows: 

* • « * • 

"Mobile home” means a manufactured 
home. 

* • « * • 

g. In Article III—Losses Not Covered, 
paragraph B is amended by removing 
paragraph 1 and designating paragraphs 
2 through 7 as 1 through 6 respectively 
and by removing the word 


“internationally** and adding in its place 
the word “intentionally” in newly 
designated paragraph B.4. 

h. In Article IV—Property Covered, 
paragraph A is amended by removing in 
paragraph 1 the words “or, as described 
in the Application as a residence 
designed for principal use as a dwelling 
place for no more than one family, we 
cover your dwelling unit in a 
condominium building, along with your 
insurable tenant in common interest in 
the building’s common elements’* and 
adding in its place the words “or we 
cover your dwelling unit in a 
condominium building, along with your 
insurable tenant in common interest in 
that building’s common elements, if your 
dwelling unit is a residence designed for 
principal use as a dwelling place for no 
more than one family and if it is so 
described in the Application” and by 
adding paragraphs 6 and 7 to read as 
follows; 

***** 

6. A building in the course of construction 
before it is walled and roofed subject to the 
following conditions: (i) the amount of the 
deductible for each loss occurrence before 
the building is walled and roofed is two times 
the deductible which is selected to apply 
after the building is walled and roofed; (ii) 
there is no coverage before the building is 
walled and roofed during any period beyond 
90 days after construction has stopped until 
construction is resumed: and (iii) there is no 
coverage before the building is walled and 
roofed where the lowest floor. Including 
basement floor, of a non>elevated building or 
the lowest elevated floor of an elevated 
building is below the base flood elevation in 
Zones AH. AE or Al-30 or is below the base 
flood elevation adjusted to include the effect 
of wave action in Zones VE or Vl-3a The 
lowest floor levels are based on the bottom of 
the lowest horizontal structural member of 
the floor in Zones VE or Vi-30 and the top of 
the floor in Zones AH, AE or Al-30. 

7. When the insurance under this policy 
covers a building, the reasonable expenses 
incurred by you for the purchase of (i) 
sandbags, including sand to fill them and 
plastic sheeting and lumber used in 
connection with them, (ii) fill for temporary 
levees, (tii) pumps, and (iv) wood, ail for the 
purpose of saving the building due to the 
imminent danger of a flood loss, including the 
value of your own labor at prevailing Federal 
minimum wage rates, are a covered loss in an 
aggregate amount up to the amount of the 
minimum building deductible. The policy's 
building deductible amount, as provided for 
at Article VI. shall not be applied to this 
reimbursement, but shall be applied to any 
other benefits under the policy's building 
coverage. For reimbursement under this 
paragraph 7 to apply, the following 
conditions must be met: 

(i) The insured property must be in 
imminent danger of sustaining flood damage: 
and 
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(ii) The threat of flood damage must be of 
such imminence as to lead a person of 
common prudence to apprehend flood 
damage: and 

(iii) A general and temporary condition of 
flooding in the area must occur, even if the 
flooding does not reach the insured property, 
or a legally authorized official must issue an 
evacuation order or other civil order for the 
community in which the insured property is 
located calling for measures to preserve life 
and property from the peril of flood. 
***** 

i. In Article IV—Property Covered, 
paragraph C is amended by removing 
the heading “Limitation** and adding in 
its place the heading **Limitation8**. 

j. In Article V—Property Not Covered, 
paragraph B is revised to read as 
follows: 

***** 

B. A building, and its contents, located 
entirely in. on, or over water or seaward of 
mean high tide, if the building was newly 
constructed or substantially improved on or 
after October 1,1982. 
***** 

k. In Article V—Property Not 
Covered, paragraph C is amended by 
removing the word “outdoor**. 

l. In Article V—Property Not Covered, 
paragraph D is amended by removing 
the words *‘paved or poured**. 

m. In Article V—Property Not 
Covered, paragraph F is amended by 
removing the word *‘mobile** and adding 
in its place the word “manufactured**; by 
adding after the words “on all sides'* the 
phrase “(except for drywalls and 
sheetrock walls and ceilings, whether 
finished or unfinished, all only to the 
extent of replacing them with unfinished 
(i.e., nailed to framing but not taped or 
otherwise finished with paint or other 
covering) drywall or sheetrock ceilings 
or walls, and except for fiberglass 
insulation)**; by adding after the words 
“gas tanks” the words “and the gas in 
them"; and by adding after the word 
“freezers** the words “and the food in 
them**; and by adding to the end of the 
paragraph, before the period the words 
“and for elevators and relevant 
equipment, except for such relevant 
equipment located below the base flood 
level if such relevant equipment was 
installed on or after October 1.1987**. 

n. In Article V—Property Not 
Covered, paragraph H is amended by 
removing the word “mobile** both times 
it appears and adding in its place both 
times the words “manufactured (i.e., 
mobile)’* and by removing the words 
“and affixed to a permanent site” and 
adding in their place the words “to a 
permanent foundation** and by adding 
before the words “foundation 
continuously" the word “permanent**. 


o. Article V—Property Not Covered is 
amended by removing paragraph J and 
redesignating paragraph K as ). 

p. In Article VI—Deductibles, 
paragraph B is revised to read as 
follows: 

***** 

B. The loss deductible shall apply 
separately to each building loss and contents 
(personal property) loss including, as to each, 
any appurtenant structure loss and debris 
removal expense. 

***** 

q. In Article VI—Deductibles, 
paragraph D is amended by removing 
the words “an insured mobile home or“. 

r. In Article VII—Replacement Cost 
Provisions, paragraph G is amended by 
removing the words “mobile home’* and 
adding in their place the words 
“manufactured home which when 
assembled is not at least 16 feet wide 
with an area within its perimeter walls 
of at least 600 square feet**. 

8. In Article VIII—General Conditions 
and Provisions, paragraph D is amended 
by removing in the last sentence the 
words “without the consent of the 
Administrator**. 

t. In Article VIII—General Conditions 
and Provisions, paragraph F is amended 
in the last sentence of paragraph l.d 
thereof by removing the comma after the 
word “year and adding in its place a 
closing parenthesis and by removing the 
closing parenthesis before the 
semicolon. 

u. In Article VIII—General Conditions 
and Provisions, paragraph G is amended 
by removing in the sixth sentence the 
words “received by the NFIP prior** and 
adding in their place the words 
“received at the office of the NFIP prior” 
and by removing in the seventh 
sentence both times they appear the 
words “by the NFIP” and adding in their 
place both times the words “at the office 
of the NFIP”. 

V. In Article VIII—General Conditions 
and Provisions, paragraph H is amended 
by adding in the first sentence after the 
word “time" and before thejollowing 
comma the words “and at your own 
expense” and by removing the 
remainder of paragraph H after the first 
sentence. 

w. In Article VIII—General 
Conditions and Provisions, paragraph I 
is amended by removing paragraph 2 
and redesignating paragraphs 3 through 
7 as 2 through 6 respectively. 

x. In Article VIII—General Conditions 
and Provisions, paragraph O is amended 
by removing the word “items** in the 
first paragraph and adding in its place 
the word “coverage”. 


y. Article VIII—General Conditions 
and Provisions is amended by adding 
paragraph S to read as follows: 

***** 

S. Continuous Lake Flooding: Where Ihe 
insured building has been flooded 
continuously for 90 days or more by rising 
lake waters and it appears reasonably certain 
that a continuation of this flooding will result 
in damage reimbursable under this policy to 
the insured building of the building policy 
limits plus the deductible, we will pay you 
the building policy limits without waiting for 
the further damage to occur if you sign a 
release agreeing (i) to make no further claim 
under this policy, (ii) not to seek renewal of 
this policy, and (iii) not to apply for any flood 
insurance under the National Flood Insuranci* 
Act of 1968, as amended, for property at the 
property location of the insured building. If 
the policy term ends before the insured 
building has been flooded continuously for 90 
days, the provisions of this paragraph S still 
apply so long as the first building damage 
reimbursable under this policy from the 
continuous flooding occurred before the end 
of the policy term. 

Appendix A(2) of Part 61—[Amended] 

13. Appendix A(2) of Part 61, Standard 
Flood Insurance Policy, is amended in 
the following particulars: 

a. The first paragraph following the 
heading “GENERAL PROPERTY FORM * 
in Appendix A(2) is amended by 
removing the misspelled word 
“resonable** and adding in its place the 
word “reasonable”; by removing the 
phrase “loss. Without” and adding in its 
place the phrase “loss, without”; by 
removing the word “only” and adding in 
its place the word “any”; and by 
removing the phrase '"direct loss by or 
from flood* “and by adding in its place 
the phrase “ "direct loss by or from 
flood* ”. 

b. The first sentence of the second 
paragraph following the heading 
“GENERAL PROPERTY FORM” in 
Appendix A(2) is amended by adding 
after the word “policy” the phrase “. in 
writing,” and by adding after the word 
“allowed” the phrase “upon transfer of 
title except for (i) a contents only policy 
and (ii) a policy issued to cover a 
building in the course of construction.” 

c. The DEFINITIONS section is 
amended by adding, alphabetically, a 
definition of “Base flood” to read as 
follows: 

***** 

“Base flood” means the flood having a 
one percent chance of being equalled or 
exceeded in any given year. 

***** 

d. In the DEFINITIONS section, the 
definition of “Building” is amended by 
adding a comma after the word “tank” 
and by removing the words “mobile 
home on” and adding in their place the 
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words “manufactured home on a 
permanent**. 

e. In the DEFINITIONS section, the 
definition of “Direct physical loss by or 
from flood*' is amended by removing the 
phrase “(building or personal property 
contents)*’ and adding in its place the 
phrase “(building or contents (personal 
property))’*; by removing the phrase “the 
property shall necessarily be removed in 
order to protect and preserve it” and 
adding in its place the phrase “the 
insured contents (personal property) 
shall necessarily be removed in order to 
protect and preserve them**; and by 
removing after the word “ordinance" 
and before the word “regulating” the 
words “or repair". 

f. The DEFINITIONS section is 
amended by removing the definition of 
“Double-wide mobile home”. 

g. The DEFINITIONS section is 
amended by adding, alphabetically, a 
definition of “Manufactured home” to 
read as follows: 

t • • • • 

“Manufactured home** means a building, 
transportable in one or more sections, which 
is built on a permanent chassis and designed 
to be used with or without a permanent 
foundation when connected to the required 
utilities. l*he term “manufactured home*’ does 
not include park trailers, travel trailers, and 
other similar vehicles. To be eligible for 
coverage under this policy, a manufactured 
home must be on a permanent foundation 
and if located in a FEMA designated Special 
Flood Hazard Area, must meet the 
requirements of paragraph H of PROPERTY 
NOT COVERED. 

* * « • * 

h. The DEFINITIONS section is 
amended by adding, alphabetically, a 
definition of “Mobile home** to read as 
follows: 

“Mobile homo" means a manufactured 
home. 

• • « « • 

i. The PERILS EXCLUDED section is 
a.mended by removing paragraph F and 
redesignating paragraphs G through K 
as F through | respectively. 

j. In the PROPERTY COVERED 
section, paragraph A is amended by 
adding after the phase “A. Building.” the 
number “1.** and by adding paragraphs 2 
and 3 to read as follows: 

2. When the insurance under this policy 
covers a building in the course of 
construction, such insurance shall apply 
before the building is walled and roofed 
subject to the following conditions: (i) the 
amount of the deductible for each loss 
occurrence before the building is walled and 
roofed is two times the deductible which is 
selected to apply after the building is walled 
and roofed: (ii) there is no coverage before 
the building is walled and roofed during any 


period beyond 90 days after construction has 
stopped until construction is resumed: and 
(iii) there is no coverage before the building is 
walied and roofed where the lowest floor, 
including basement floor, of a non-elevated 
building or the lowest elevated floor of an 
elevated building is below the base flood 
elevation in Zones AH. AE or Al-30 or is 
below the base flood elevation adjusted to 
include the effect of wave action in Zones VE 
or Vl~30. The lowest floor levels are based 
on the bottom of the lowest horizontal 
structural member of the floor in Zones VE or 
Vl-30 and the top of the floor in Zones AH, 

AE or Al-30. 

3. When the insurance under this policy 
covers a building, the reasonable expenses 
incurred by the Insured for the purchase of (i) 
sandbags, including sand to fill them and 
plastic sheeting and lumber used in 
connection witfi them, (ii) fill for temporary 
levees, (iii) pumps, and (iv) wood, all for the 
purpose of saving the building due to the 
imminent danger of a flood loss, are a 
covered loss in an aggregate amount up to the 
amount of the minimum building deductible. 
The policy’s building deductible amount, as 
provided for herein under “DEDUCTIBLES.” 
shall not be applied to this reimbursement, 
but shali be applied to any other benefits 
under the policy’s building coverage. For 
reimbursement under this paragraph 3 to 
apply, the following conditions must be met: 

(i) The insured property must be imminent 
danger of sustaining flood damage; and 

(ii) The threat of flood damage must be of 
such imminence as to lead a person of 
common prudence to apprehend flood 
damage: and 

(iii) A general and temporary condition of 
flooding in the area must occur, even if the 
flooding does not reach the insured property, 
or a legally authorized official must issue an 
evacuation order or other civil order for the 
community in which the insured property is 
located calling for measures to preserve life 
and property from the peril of fiood 

* • » * « 

k. In the PROPERTY COVERED 
section, paragraph B is amended by 
adding paragraph 5 to read as follows: 

« • • « • 

5. For contents covered herein and subject 
to the terms of the policy, including the limits 
of liability, (he Insurer will reimburse the 
Insured for reasonable expenses necessarily 
incurred by him for removal or temporary 
storage (not exceeding 45 days), or both, of 
insured contents, from the described 
premises because of the imminent danger of 
flood if the contents so removed are placed in 
a fully enclosed building or otherwise 
reasonably protected from the elements. 

« « « « « 

l. In the PROPERTY NOT COVERED 
section, paragraph B is revised to read 
as follows: 

• • « • « 

B. A building, and its contents, located 
entirely in, on. or over water or seaward of 
mean high tide, if the building was newly 
constructed or substantially improved on or 
after October 1,1982, 


m. In the PROPERTY NOT COVERED 
section, paragraph D is amended by 
removing the words “paved or poured**. 

n. In the PROPERTY NOT COVERED 
section, paragraph F is amended by 
removing the word “mobile** and adding 
in its place the word “manufactured”; by 
adding after the words “on all sides’* the 
phrase “(except for drywalls and 
sheetTock walls and ceilings, whether 
finished or unfinished, all only to the 
extent of replacing them with unfinished 
(i.e., nailed to framing but not taped or 
otherwise finished with paint or other 
covering) drywall or sheetrock ceilings 
or walls, and except for fiberglass 
insulation)'*: by adding after the words 
“gas tanks’* the words “and the gas in 
Ih^em”, by adding after the word 
“freezers” the words “and the food in 
them”; and by adding to the end of the 
paragraph, before the period, the words 
“and for elevators and relevant 
equipment, except for such relevant 
equipment located below the base flood 
level if such relevant equipment was 
installed on or after October 1,1987”. 

o. In the PROPERTY NOT COVERED 
section, paragraph H is amended by 
removing the word "mobile” both limes 
it appears and adding in its place both 
times the words “manufactured (i.e., 
mobile)’* and by removir^ the words 
“and affixed to a permanent site’* and 
adding in their place the words “to a 
permanent foundation** and by adding 
before the words “foundation 
continuously** the word “permanent”. 

p. The PROPERTY NOT COVERED 
section is amended by removing 
paragraph ) and redesignating paragraph 
Kas). 

q. In the DEDUCTIBLES section, 
paragraph B is amended by removing 
the phrase “. the reasonable expenses 
incurred by the Insured pursuant to 
paragraph ‘F’ of Perils Excluded.*' and 
by removing the word “coverage*' and 
adding in its place the words “expenses 
covert”. 

r. In the DEDUCTIBLES section, 
paragraph D is amended by removing 
the word “an” and the words “mobile 
home or”. 

9 . In the GENERAL CONDITIONS 
AND PROVISIONS section, paragraph 
G is amended in the first sentence by 
removing the words “Permission is 
granted to” and adding in their place the 
words “The Insured may, at the 
Insured's own expense,” and by 
removing between the words ”and” and 
"complete” the word “to” and is further 
amended by removing the remainder of 
paragraph G after the first sentence. 

t. In the GENERAL CONDITIONS 
AND PROVISIONS section, paragraph J 
is amended by removing in the sixth 
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sentence the words “received by the 
NFIP prior” and adding in their place the 
words “received at the office of the NFIP 
prior” and by removing in the seventh 
sentence both times they appear the 
words “by the NFIP” and adding in their 
place both times the words “at the office 
of the NHP”. 

u. In the GENERAL CONDITIONS 
AND PROVISIONS section, paragraph 
M is amended by removing the word 
“//e/77s”in the italics heading and 
adding in its place the word ''coverage**, 

V. In the GENERAL CONDITIONS 
AND PROVISIONS section, paragraph P 
is amended by removing the phrase 
“protect the property from further 
damage,” in the first sentence. 

w. The GENERAL CONDITIONS AND 
PROVISIONS section is amended by adding 
paragraph W just above the sentence which 
reads in part “In witness whereof. . to 
read as follows: 

***** 

W. Continuous Lake Flooding: Where the 
insured building has been flooded 
continuously for 90 days or more by rising 
lake waters and it appears that a 
continuation of this flooding will result in 
damage reimbursable under this policy to the 
insured building of the building policy limits 
plus the deductible, the Insurer will pay the 
Insured the building policy limits without 
waiting for the further damage to occur if the 
Insured signs a release agreeing (i) to make 
no further claim under this policy, (ii) not to 
seek renewal of this policy, and (iii) not to 
apply for any flood insurance under the 
National Flood Insurance Act of 1968, as 
amended, for property at the property 
location of the insured building. If the policy 
term ends before the insured building has 
been flooded continuously for 90 days, the 
provisions of this paragraph W still apply so 
long as the first building damage 
reimbursable under this policy from the 
continuous flooding occurred before the end 
of the policy term. 

Appendix C of Part 61—[Removed] 

14. Part 61 is amended by removing 
Appendix C. 

PART 65—IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARDS 
AREAS 

15. The authority citation for Part 65 is 
revised to read as follows: 

Authority: 42 U.S.C. 4001 et seq.; 
Reorganization Plan No. 3 of 1978; E.0.12127. 

16. Sections 65.3 and 65.4 are revised 
to read as follows: 

§ 65.3 Requirement to submit new 
technical data. 

A community’s base flood elevations 
may increase or decrease resulting from 
physical changes affecting flooding 
conditions. Within six months of the 
date that such information becomes 
available, a community shall notify the 


Administrator of the changes by 
submitting technical or scientific data in 
accordance with this part. Such a 
submission is necessary so that upon 
confirmation of those physical changes 
affecting flooding conditions, risk 
premium rates and flood plain 
management requirements will be based 
upon current data. 

§ 65.4 Right to submit new technical data. 

(a) A community has a right to request 
changes to any of the information shown 
on an effective map that does not impact 
flood plain or floodway delineations or 
base flood elevations, such as 
community boundary changes, labeling, 
or planimetric details. Such a 
submission shall include appropriate 
supporting documentation in accordance 
with this part and may be submitted at 
any time. 

(b) All requests for changes to 
effective maps, other than those 
initiated by FEMA, must be made in 
writing by the Chief Executive Officer 
(CEO) of the community or an official 
designated by the CEO. Should the CEO 
refuse to submit such a request on 
behalf of another party, Fl^A will 
accept written evidence from an 
initiator of a request indicating the CEO 
or designee has been informed of the 
request. 

17. Part 65 is amended by adding 
§§ 65.5. 65.6. 65.7, 65.8, 65.9, 65.10, and 
65.11 to read as follows: 

§ 65.5 Revision to special hazard area 
boundaries with no change to base flood 
elevation determinations. 

(a) Data requirements. In many areas 
of special flood hazard (excluding V 
zones] it may be feasible to elevate 
areas with earth fill above the base 
flood elevation. Scientific and technical 
information to support a request to gain 
exclusion from an area of special flood 
hazard of a structure or parcel of land 
that has been elevated by the placement 
of fill shall include the following: 

(1) A copy of the recorded deed 
indicating the legal description of the 
property and the official recordation 
information (deed book volume and 
page number) and bearing the seal of the 
appropriate recordation official (e.g., 
County Clerk or Recorder of Deeds). 

(2) If the property is recorded on a 
plat map, a copy of the recorded plat 
indicating both the location of the 
property and the official recordation 
information (plat book volume and page 
number) and bearing the seal of the 
appropriate recordation official. If the 
property is not recorded on a plat map, 
copies of the tax map or other suitable 
maps are required to aid FEMA in 
accurately locating the property. 


(3) If a legally defined parcel of land is 
involved, a topographic map indicating 
present ground elevations and date of 
fill. 

(4) If a structure is involved, a 
topographic map indicating structure 
location and ground elevations including 
the elevations of the lowest floor 
(includiog basemen!) and the lowest 
adjacent grade to the structure. 

(5) Data to substantiate the base flood 
elevation. If FEMA has completed a 
Flood Insurance Study (FIS), that data 
will be used to substantiate the base 
flood. Otherwise, data provided by an 
authoritative source, such as the U.S. 
Army Corps of Engineers. U.S. 
Geological Survey. U.S. Soil 
Conservation Service, state and local 
water resource departments, or 
technical data prepared by a registered 
engineer may be submitted. If base flood 
elevations have not previously been 
established, hydraulic talculations may 
also be requested. 

(6) Where fill has been placed to raise 
the ground surface to or above the base 
flood elevation, it must be demonstrated 
that fill will not settle below the 
elevation of the base flood, and that the 
fill is adequately protected from the 
forces of erosion, scour, or differential 
settlement as described below: 

(i) Fill must be compacted to 95 
percent of the maximum density 
obtainable with the Standard Proctor 
Test method issued by the American 
Society for Testing and Materials 
(ASTM Standard D-698). This 
requirement applies to fill pads prepared 
for residential or commercial structure 
foundations and does not apply to filled 
areas intended for other uses. 

(ii) Fill slopes for granular materials 
are not steeper than one vertical on one- 
and-one-half horizontal unless 
substantiating data justifying steeper 
slopes is submitted. 

(iii) Adequate protection is provided 
fill slopes exposed to flood waters with 
expected velocities during the 
occurrence of the base flood of five feet 
per second or less by covering them 
with grass, vines, weeds, or similar 
vegetation undergrowth. 

(iv) Adequate protection is provided 
fill slopes exposed to flood waters with 
velocities during the occurrence of the 
base flood of greater than five feet per 
second by armoring them with stone or 
rock slope protection. 

(b) Certification requirements. The 
items required in paragraphs (a)(3) and 
(4) of this section shall be certified by a 
registered professional engineer or 
licensed land surveyor. Items required in 
paragraph (a)(6) of this section shall be 
certified by the community’s NFIP 
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permit official, a registered professional 
engineer, or an accredited soils scientist. 

(c) Submission procedures. All 
requests shall be submitted to the 
appropriate FEMA Regional Office 
servicing the community’s geographic 
area. 

§ 65.6 Revision of base flood elevation 
determinations. 

(а) General conditions and data 
requirements. 

(1) The supporting data must include 
all the information FEMA needs to 
review and evaluate the request. This 
may involve performing new hydrologic 
and hydraulic analysis and delineation 
of new flood plain boundaries and 
floodways, as necessary. 

(2) In performing new analysis and 
developing revised flooding information, 
the requester must assure that new flood 
elevations, flood plain boundaries, and 
floodways tie into those shown for areas 
not affected by the revisions. The new 
base flood elevations must correspond 
to within one-half foot of elevations in 
unaffected areas unless the requester 
provides a technical justification that 
such a tie-in is inappropriate. 

(3) Revisions cannot be made based 
on the effects of proposed projects or 
future conditions. 

(4) The datum and date of releveling, 
if any. to which the elevations are 
referenced must be indicated. 

(5) NFIP maps will be revised when 
flood elevations change as a result of 
structural improvements, such as dams 
or other significant retention facilities. 
NFIP maps will be revised when 
discharges change as a result of the use 
of an alternative methodology or data, 
provided that the change is statistically 
significant as measured by a confidence 
limits analysis of the new discharge 
estimates. 

(б) In order for an alternative 
hydraulic or hydrologic methodology to 
be accepted, any computer program 
used must be accepted for general use 
by a governmental agency or notable 
scientific body, must be well 
documented including a user's and 
programmer's manual, and must be 
available to the general user. 

(7) A revised hydrologic analysis for 
flooding sources with established base 
flood elevations must include evaluation 
of the same recurrence interval(s) 
studied in the effective FIS. such as the 
10-, 50-. 100-. and 500-year flood 
discharges. 

(8) A revised hydraulic analysis for a 
flooding source with established base 
flood elevations must include evaluation 
of the same recurrence interval(s) 
studied in the effective FIS, such as the 
10-, 50-, 100-. and 500-year flood 


elevations, and of the floodway. Unless 
the basis of the request is the use of an 
alternative hydraulic methodology, the 
analysis shall be made using the same 
hydraulic computer model used to 
develop the base flood elevations shown 
on the effective Flood Insurance Rate 
Map and updated to show present 
conditions in the flood plain. Copies of 
the input and output data from the 
original and revised hydraulic analyses 
shall be submitted. 

(9) A hydrologic or hydraulic analysis 
for a flooding source without 
established base flood elevations may 
be performed for only the 100-year flood. 

(10) A revision of flood plain 
delineations based on topographic 
changes must demonstrate that any 
topographic changes have not resulted 
in a floodway encroachment. 

(11) Delineations of flood plain 
boundaries for a flooding source with 
established base flood elevations must 
provide both the 100- and 500-year flood 
plain boundaries. For flooding sources 
without established base flood 
elevations, only 100-year flood plain 
boundaries need be submitted. These 
boundaries should be shown on a 
topographic map of suitable scale and 
contour interval. 

(b) Data requirements for correcting 
mop errors. To correct errors in the 
original flood analysis, technical data 
submissions shall include the following: 

(1) Data identifying mathematical 
errors. 

(2) Data identifying measurement 
errors and providing correct 
measurements. 

(c) Data requirements for changed 
physical conditions. Revisions based on 
the effects of physical changes that have 
occurred in the flood plain shall include: 

(1) Changes affecting hydrologic 
conditions. The following data must be 
submitted: 

(1) General description of the changes 
(e.g., dam, diversion channel, or 
detention basin). 

(ii) Construction plans for as-built 
conditions, if applicable. 

(iii) New hydrologic analysis 
accounting for the effects of the changes. 

(iv) New hydraulic analysis and 
profiles using the new flood discharge 
values resulting from the hydrologic 
analysis. 

(v) Revised delineations of the flood 
plain boundaries and floodway. 

(2) Changes affecting hydraulic 
conditions. The following data shall be 
submitted: 

(i) General description of the changes 
(e.g.. channelization or new bridge, 
culvert, or levee). 

(ii) Construction plans for as-built 
condition. 


(iii) New hydraulic analysis and flood 
elevation profiles accounting for the 
effects of the changes and using the 
original flood discharge values. 

(iv) Revised delineations of the flood 
plain boundaries and floodway. 

(3) Changes involving topographic 
conditions. The following data, certified 
by a registered professional engineer or 
licensed land surveyor, shall be 
submitted: 

(i) General description of the changes 
(e.g.. grading or filling). 

(ii) New topographic information, such 
as spot elevations, grading plans, or 
contour maps. 

(iii) Revised delineations of the flood 
plain boundaries and, if necessary, 
floodway. 

(d) Data requirements for 
incorporating improved data. Requests 
for revisions based on the use of 
improved hydrologic, hydraultc. or 
topographic data shall include the 
following data: 

(1) Data that are believed to be better 
than those used in the original 
hydrologic analysis (such as additional 
years of stream gage data). 

(2) Documentation of the source of the 
data. 

(3) Explanation as to why the use of 
the new data will improve the results of 
the original analysis. 

(4) Revised hydrologic analysis where 
hydrologic data are being incorporated. 

(5) Revised hydraulic analysis and 
flood elevation profiles where new 
hydrologic or hydraulic data are being 
incorporated. 

(6) Revised delineations of the flood 
plain boundaries and floodway where 
new hydrologic, hydraulic, or 
topographic data are being incorporated. 

(e) Data requirements for 
incorporating improved methods. 
Requests for revisions based on the use 
of improved hydrologic or hydraulic 
methodology shall include the following 
data: 

(1) New hydrologic analysis when an 
alternative hydrologic methodology is 
being proposed. 

(2) New hydraulic analysis and flood 
elevation profiles when an alternative 
hydrologic or hydraulic methology is 
being proposed. 

(3) Explanation as to why the 
alternative methodologies are superior 
to the original methodologies. 

(4) Revised delineations of the flood 
plain boundaries and floodway based 
on the new analysis(es). 

(f) Certification requirements. All 
analysis and data submitted by the 
requester shall be certified by a 
registered professional engineer or 
licensed land surveyor, as appropriate. 
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(g) Submission procedures. All 
requests shall be submitted to the 
appropriate FEMA Regional Office 
servicing the community's geographic 
area. 

§ 65.7 Ftoodway revisions. 

(a} General. Floodway data is 
developed as part of FEMA Flood 
Insurance Studies and is utilized by 
communities to select and adopt 
floodways as part of the flood plain 
management program required by § 60.3 
of this subchapter. 

(b) Data requirements when base 
flood elevation changes ore requested. 
When a floodway revision is requested 
and involves a change to base flood 
elevations, the data requirements of 

§ 65.6 shall also be applicable. In 
addition, the following documentation 
shall be submitted: 

(1) Copy of a public notice distributed 
by the community stating the 
community's intent to revise the 
floodway or a statement by the 
community that it has notihed all 
affected property owners and affected 
adjacent jurisdictions. 

(2) Copy of a letter notifying the 
appropriate State agency of the 
floodway revision when the State has 
jurisdiction over the floodway or its 
adoption by communities participating 
in the NFIP. 

(3) Documentation of the approval of 
the revised floodway by the appropriate 
State agency (for communities where the 
Stale has jurisdiction over the floodway 
or its adoption by communities 
participating in the NFIP). 

(4) Engineering analysis for the 
revised Roodway, as described below: 

(i) The floodway analysis must be 
performed using the hydraulic computer 
model used to determine the proposed 
base flood elevations. 

(ii) The floodway limits must be set so 
that neither the effective base flood 
elevations nor the proposed base flood 
elevations if less than the effective base 
flood elevations, are increased by more 
than the amount specified under 

§ 60.3(d)(2). Copies of the input and 
output data from the original and 
modified computer models must be 
submitted. 

(5) Delineation of the revised 
floodway on the same topographic map 
used for the delineation of the revised 
flood boundaries. 

(c) Data requirements for changes not 
affecting base flood elevation 
determinations. The following data shall 
be submitted: 

(1) Items described in paragraphs (b) 
(1) through (3) of this section must be 
submitted. 


(2) Engineering analysis for the 
revised Roodway, as described below; 

(i) The original hydraulic computer 
mc^el used to develop the established 
base Rood elevations must be modiRed 
to include all encroachments that have 
occurred in the Rood plain since the 
existing Roodway was developed. 

(ii) The Roodway analysis must be 
performed with the modified computer 
model using the desired Roodway limits. 

(iii) The floodway limits must be set 
so that combined effects of the past 
encroachments and the new floodway 
limits do not increase the effective base 
flood elevations by more than the 
amount speciRed in § 60.3(d). Copies of 
the input and output data from the 
original and modiRed computer models 
must be submitted. 

(3) Delineation of the revised 
floodway on a copy of the effective NFIP 
map and a suitable topographic map. 

(d) Certification requirements. All 
analyses submitted shall be certified by 
a registered professional engineer. All 
topographic data shall be certified by a 
registered professional engineer or 
licensed land surveyor. 

(e) Submission procedures. All 
requests that involve changes to 
floodways shall be submitted to the 
appropriate FEMA Regional Office 
servicing the community's geographic 
area. 

§ 65.8 Review of proposed projects. 

A community, or individual through 
the community, wishing FEMA’s 
comments on whether a proposed 
project if built as proposed would justify 
a map revision may request a 
Conditional Letter of Map Revision in 
accordance with Part 72 of this 
subchapter. The data required to 
support such requests are the same as 
those required to support requests for 
revisions in accordance with §§65.5, 

65.6, and 65.7, except as-built 
certification is not required. 

§ 65.9 Review and response by the 
Administrator. 

If any questions or problems arise 
during review. FEMA will consult the 
CEO, the community official designated 
by the CEO, and/or the requester for 
resolution. Upon receipt of a revision 
request, the Administrator shall mail an 
acknowledgement of receipt of such 
request to the CEO. Within 90 days of 
receiving the request with all necessary 
information, the Administrator shall 
notify the CEO of one or more of the 
following: 

(a) The effective map(s) shall not be 
modified; 

(b) The base flood elevations on the 
effective FIRM shall be modiRed and 


new base flood elevations shall be 
established under the provisions of Part 
67 of this subchapter, 

(c) The changes requested are 
approved and the map(s) amended by 
Letter of Map Revision (LOMR); 

(d) The changes requested are 
approved and a revised map(s} will be 
printed and distributed: 

(e) The changes requested are not of 
such a significant nature as to warrant a 
reissuance or revision of the flood 
insurance study or maps and will be 
deferred until such time as a significant 
change occurs; 

(f) An additional 90 days is required 
to evaluate the scientific or technical 
data submitted; or 

(g) Additional data are required to 
support the revision request. 

§65.10 Mapping of are*as protected by 
levee systems. 

(a) General. For purposes of the NFIP. 
FEMA will only recognize in its flood 
hazard and risk mapping effort those 
levee systems that meet, and continue to 
meet, minimum design, operation, and 
maintenance standards that are 
consistent with the level of protection 
sought through the comprehensive flood 
plain management criteria established 
by § 60.3 of this Subchapter. 
Accordingly, this section describes the 
types of information FEMA needs to 
recognize a given levee system as 
providing protection from the base flood 
on NFIP maps. This information must be 
supplied to FEMA by the community or 
other party seeking recognition of such a 
levee system at the time a flood risk 
study or restudy is conducted, when a 
map revision under the provisions of 
Part 65 of this Subchapter is sought 
based on a levee system, and upon 
request by the Administrator during the 
review of previously recognized 
structures. The FEMA review will be for 
the sole purpose of establishing 
appropriate risk zone determinations for 
NHP maps and shall not constitute a 
determination by FEMA as to how a 
structure or system will perform in a 
flood event. 

(b) Design criteria. For levees to be 
recognized by FEMA, evidence that 
adequate protection has been provided 
against at least the base flood must be 
provided. The following requirements 
must be met: 

(1) Freeboard. —(i) Riverine levees 
must provide a minimum freeboard of 
three feet above the water-surface level 
of the base flood. An additional one foot 
above the minimum is required within 
100 feet on either side of structures 
(such as bridges) riverward of the levee 
or wherever the flow is constricted. An 
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additional one>half foot above the 
minimum at the upstream end of the 
levee, tapering to not less than the 
minimum at the downstream end of the 
levee, is also required. 

(ii) Occasionally, exceptions to the 
minimum riverine freeboard requirement 
described in (b)(l)(i) above may be 
approved. Appropriate engineering 
analyses demonstrating adequate 
protection with a lesser freeboard must 
be submitted to support a request for 
such an exception. The material 
presented must evaluate the uncertainty 
in Ihe estimated base flood elevation 
profile and include, but not necessarily 
be limited to an assessment of statistical 
confidence limits of the 100-year 
discharge; changes in stage-discharge 
relationships; and the sources, potential, 
and magnitude of debris, sediment, and 
ice accumulation. It must be also shown 
that the levee will remain structurally 
stable during the base flood when such 
additional loading considerations are 
imposed. Under no circumstances will 
freeboard of less than two feet be 
accepted. 

(iii) For coastal levees, the freeboard 
must be established at one foot above 
the height of the one percent wave or 
the maximum wave runup (whichever is 
greater) associated with the 100-year 
Stillwater surge elevation at the site. 

(iv) Occasionally, exceptions to the 
minimum coastal levee freeboard 
requirement described in (b)(l)(iii) may 
be approved. Appropriate engineering 
analyses demonstrating adequate 
protection with a lesser freeboard must 
be submitted to support a request for 
such an exception. The material 
presented must evaluate the uncertainty 
in the estimated base flood loading 
conditions. Particular emphasis must be 
placed on the effects of wave attack and 
overtopping on the stability of the levee. 
Under no circumstances, however, will a 
freeboard of less than two feet above 
Ihe 100-year Stillwater elevation be 
accepted. 

(2) Closures. All openings must be 
provided with closure devices that are 
structural parts of the system during 
operation and designed according to 
sound engineering practice. 

(3) Embankment protection. 
Engineering analyses must be submitted 
that demonstrate that no appreciable 
erosion of the levee embankment can be 
expected during the base flood, as a 
result of either currents or waves, and 
that anticipated erosion will not result 
in failure of the levee embankment or 
foundation directly or indirectly through 
reduction of the seepage path and 
subsequent instability. The factors to be 
addressed in such analyses include, but 
are not limited to: expected flow 


velocities (especially in constricted 
areas); expected wind and wave action; 
ice loading; impact of debris; slope 
protection techniques; duration of 
flooding at various stages and velocities; 
embankment and foundation materials; 
levee alignment, bends, and transitions; 
and levee side slopes. 

(4) Embankment and foundation 
stability. Engineering analyses that 
evaluate levee embankment stability 
must be submitted. The analyses 
provided shall evaluate expected 
seepage during loading conditions 
associated with the base flood and shall 
demonstrate that seepage into or 
through the levee foundation and 
embankment will not jeopardize 
embankment or foundation stability. An 
alternative analysis demonstrating that 
the levee is designed and constructed 
for stability against loading conditions 
for Case IV as defined in the U.S. Army 
Corps of Engineers (COE) manual. 
“Design and Construction of Levees** 

(EM 1110-2-1913, Chapter 6, Section II), 
may be used. The factors that shall be 
addressed in the analyses include: depth 
of flooding, duration of flooding, 
embankment geometry and length of 
seepage path at critical locations, 
embankment and foundation materials, 
embankment compaction, penetrations, 
other design factors affecting seepage 
(such as drainage layers), and other 
design factors affecting embankment 
and foundation stability (such as 
berms). 

(5) Settlement. Engineering analyses 
must be submitted that assesses the 
potential and magnitude of future losses 
of freeboard as a result of levee 
settlement and demonstrate that 
freeboard will be maintained within the 
minimum standards set forth in 
paragraph (b)(1) of this section. This 
analysis must address embankment 
loads, compressibility of embankment 
soils, compressibility of foundation 
soils, age of the levee system, and 
construction compaction methods. In 
addition, detailed settlement analysis 
using procedures such as those 
described in the COE manual. “Soil 
Mechanics Design—Settlement 
Analysis*’ (EM 1100-2-1904) must be 
submitted. 

(6) Interior drainage. An analysis 
must be submitted that identifies the 
80 urce(s) of such flooding, the extent of 
the flooded area, and. if the average 
depth is greater than one foot, the water- 
surface elevation(s) of the base flood. 
This analysis must be based on the joint 
probability of interior and exterior 
flooding and the capacity of facilities 
(such as drainage lines and pumps) for 
evacuating interior floodwaters. 


(7) Other design criteria. In unique 
situations, such as those where the levee 
system has relatively high vulnerability, 
FEMA may require that other design 
criteria and analyses be submitted to 
show that the levees provide adequate 
protection. In such situations, sound 
engineering practice will be the 
standard on which FEMA will base its 
determinations. FEMA will also provide 
the rationale for requiring this additional 
information. 

(c) Operation plans and criteria. For a 
levee system to be recognized, the 
operational criteria must be as 
described below. All closure devices or 
mechanical systems for internal 
drainage, whether manual or automatic, 
must be operated in accordance with an 
officially adopted operation manual, a 
copy of which must be provided to 
FEMA by the operator when levee or 
drainage system recognition is being 
sought or when the manual for a 
previously recognized system is revised 
in any manner. All operations must be 
under the jurisdiction of a Federal or 
State agency or a community 
participating in the NFIP. 

(1) Closures. Operation plans for 
closures must include the following: 

(1) Documentation of the flood 
w'arning system, under the jurisdiction 
of Federal. State, or community officials, 
that will be used to trigger emergency 
operation activities and demonstration 
that sufficient flood warning time exists 
for the completed operation of all 
closure structures, including necessary 
sealing, before floodwaters reach the 
base of the closure. 

(ii) A formal plan of operation 
including specific actions and 
assignments of responsibility by 
individual name or title. 

(iii) Provisions for periodic operation, 
at not less than one-year intervals, of 
the closure structure for testing and 
training purposes. 

(2) Interior drainage systems. Interior 
drainage systems associated with levee 
systems usually include storage areas, 
gravity outlets, pumping plants, or a 
combination thereof. These drainage 
systems will be recognized by FEMA on 
NFIP maps for flood protection purposes 
only if the following minimum criteria 
are included in the operation plan: 

(i) Documentation of the flood 
warning system, under the jurisdiction 
of Federal, State, or community officials, 
that will be used to trigger emergency 
operation activities and demonstration 
that sufficient flood warning time exists 
to permit activation of mechanized 
portions of the drainage system. 

(ii) A formal plan of operation 
including specific actions and 
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assignments of responsibility by 
individual name or title. 

(iii) Provision for manual backup for 
the activation of automatic systems. 

(iv) Provisions for periodic inspection 
of interior drainage systems and 
periodic operation of any mechanized 
portions for testing and training 
purposes. No more than one year shall 
elapse between either the inspections or 
the operations. 

(3) Other operation plans and criteria. 
Other operating plans and criteria may 
be required by FEMA to ensure that 
adequate protection is provided in 
specific situations. In such cases, sound 
emergency management practice will be 
the standard upon which FEMA 
determinations will be based. 

(d) Maintenance plans and criteria. 
For levee systems to be recognized as 
providing protection from the base 
flood, the maintenance criteria must be 
as described herein. Levee systems must 
be maintained in accordance with an 
officially adopted maintenance plan, 
and a copy of this plan must be provided 
to FEMA by the owner of the levee 
system when recognition is being sought 
or when the plan for a previously 
recognized system is revised in any 
manner. All maintenance activities must 
be under the jurisidiction of a Federal or 
State agency, an agency created by 
Federal or State law, or an agency of a 
community participating in the NFIP that 
must assume ultimate responsibility for 
maintenance. This plan must document 
the formal procedure that ensures that 
the stability, height, and overall integrity 
of the levee and its associated structures 
and systems are maintained. At a 
minimum, maintenance plans shall 
specify the maintenance activities to be 
performed, the frequency of their 
performance, and the person by name or 
title responsible for their performance. 

(e) Certification requirements. Data 
submitted to support that a given levee 
system complies with the structural 
requirements set forth in paragraphs 

(b)(1) through (b)(7) of this section must 
be certified by a registered professional 
engineer. Also certified as-built plans of 
the levee must be submitted. In lieu of 
these requirements, a Federal agency 
with responsibility for levee design may 
certify that the levee has been 
adequately designed and constructed to 
provide protection against the base 
flood. 

§ 65.11 List of communities submitting 
new technical data. 

This section provides a cumulative list 
of communities where modifications of 
the base flood elevation determinations 
have been made because of submission 


of new scientific or technical data. Due 
to the need for expediting the 
modifications, the revised map is 
already in effect and the appeal period 
commences on or about the effective 
date of the modified map. An interim 
rule, followed by a final rule, will list the 
revised map effective date, local 
repository and the name and address of 
the community Chief Executive Officer. 
The map(8) is (are) effective for both 
flood plain management and insurance 
purposes. 

PART 70—PROCEDURES FOR MAP 
CORRECTION 

18. The authority citation for Part 70 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq.: 
Reorganization Plan No. 3 of 1978; E.0.12127. 

§ 70.1 [Amended] 

19. Section 70.1 is amended by 
removing the last two sentences and by 
adding the following two new sentences 
in place thereof: 

* * * These procedures shall not 
apply when there has been any 
alteration of topography since the 
effective date of the first NFIP map (i.e., 
FHBM or FIRM) showing the property 
within an area of special flood hazard. 
Appeals in such circumstances are 
subject to the provisions of Part 65 of 
this subchapter. 

§70.3 [Amended 1 

20. Section 70.3 is amended as follows: 

a. In paragraph (b) (2) (i) by adding 
after the word “contours*’ and before the 
comma the words “in relation to the 
National Geodetic Vertical Datum 
(NVGD) of 1929”. 

b. By removing the last sentence of 
paragraph (b)(4). 

21. Part 70 is amended by adding 
§ 70.9 to read as follows: 

§ 70.9 Review of proposed projects. 

An individual who is proposing to 
build on that portion of a property that 
may be inadvertently included in an 
area of special flood hazard may request 
a Conditional Letter of Map Amendment 
in accordance with Part 72 of this 
subchapter. The data required to 
support such requests are the same as 
those required to support requests for 
final Letters of Map Amendment in 
accordance with 70.3, except as-built 
certification is not required. 

22. Part 73 is added to 44 CFR Chapter 
I, Subchapter B to read as follows: 


PART 73—IMPLEMENTATION OF 
SECTION 1316 OF THE NATIONAL 
FLOOD INSURANCE ACT OF 1968 

Sec. 

73.1 Purpose of part. 

73.2 Definitions. 

73.3 Denial of flood insurance coverage. 

73.4 Restoration of flood insurance 
coverage. 

Authority: 42 U.S.C. 4001 et seq.; 
Reorganization Plan No. 3 of 1978: EO. 12127. 

§ 73.1 Purpose of pari 
This part implements Section 1316 of 
the National Flood Insurance Act of 
1968. 

§73.2 Definitions. 

(a) Except as otherwise provided in 
this part, the definitions set forth in Part 
59 of this subchapter are applicable to 
this part. 

(b) For the purpose of this part a “duly 
constituted State or local zoning 
authority or other authorized public 
body” means an official or body 
authorized under State or local law to 
declare a structure to be in violation of a 
law, regulation or ordinance. 

(c) For the purpose of this part. “State 
or local laws, regulations or ordinances 
intended to discourage or restrict 
development or occupancy of flood- 
prone areas" are measures such as those 
defined as *‘Flood plain management 
regulations" in § 59.1 of this subchapter. 
Such measures are referred to in this 
part as State or local flood plain 
management regulations, 

§ 73.3 Denial of flood insurance coverage. 

(a) No new flood insurance shall be 
provided for any property which the 
Administrator finds has been declared 
by a duly constituted State or local 
zoning authority or other authorized 
public body, to be in violation of State 
or local laws, regulations or ordinances 
which are intended to discourage or 
otherwise restrict land development or 
occupancy in floodprone areas. 

(b) New and renewal flood insurance 
shall be denied to a structure upon a 
finding by the Administrator of a valid 
declaration of a violation. 

(c) States and communities shall 
determine whether to submit a 
declaration to the Administrator for the 
denial of insurance. 

(d) A valid declaration shall consist of 

(1) The name(8) of the property 
owner(8) and address or legal 
description of the property sufficient to 
confirm its identity and location; 

(2) A clear and unequivocal 
declaration that the properly is in 
violation of a cited State or local law, 
regulation or ordinance; 
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(3) A clear statement that the public 
body making the declaration has 
authority to do so arid a citation to that 
authority; 

(4) Evidence that the property owner 
has been provided notice of the 
violation and the prospective denial of 
insurance; and 

(5) A clear statement that the 
declaration is being submitted pursuant 
to section 1316 of the National Flood 
Insurance Act of 1968. as amended. 

§ 73.4 Restoration of flood insurance 
coverage. 

(a) Insurance availability shall be 
restored to a property upon a finding by 


t 




the Administrator of a valid rescission 
of a declaration of a violation. 

(b) A valid rescission shall be 
submitted to the Administrator and shall 
consist of 

}l) The name of the property owner(s) 
and an address or legal description of 
the property sufficient to identify the 
property and to enable FEMA to identify 
the previous declaration; 

(2) A clear and unequivocal statement 
by an authorized public body rescinding 
the declaration and giving the reason(8) 
for the rescission; 

(3) A description of and supporting 
documentation for the measures taken 
in lieu of denial of insurance in order to 


bring the structure into compliance with 
the local flood plain management 
regulations: and 

(4) A clear statement that the public 
body rescinding the declaration has the 
authority to do so and a citation to that 
authority, 

PART 76—[REMOVED] 

23. By removing and reserving Part 76. 
Dated: March 24,1988. 
leffrey S. Bragg. 

Federal Insurance Administratar, 

[FR Doc. 86-6668 Filed 3-27-86; 8:45 am) 
BILUNO CODE 671$-0S-M 
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DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 

7 CFR Parts 271 through 285 
(Arndt. No. 269] 

Food Stamp Program; Eligibility, 
Certification and Notice Provisions 
and Technical Amendments of 1985 

AGENCY: Food and Nutrition Service, 
USDA. 

action: Final rule. 

summary: This final action implements 
as final regulations several earlier 
publications of both proposed and 
interim Food Stamp Program rules. 

These regulations are the result of the 
1982 Omnibus Budget Reconciliation 
Act, the 1981 Food Stamp Act 
Amendments and various efforts by the 
Department to streamline existing 
regulations in order to reduce Program 
costs and simplify administration. This 
action includes provisions on the 
following: (1) Sponsored aliens; (2) 
eligibility criteria; (3) mass changes; (4) 
notices of adverse action; (5) expedited 
service; (6) joint food stamp/public 
assistance processing; (7) recertification; 
and (8) resources. This action also 
includes technical amendments enacted 
by the Food Security Act of 1985 which: 
(1) Changes the definition of the Thrifty 
Food Plan, (2) changes certain elements 
used in making adjustments to the 
shelter and standard deductions, and (3) 
changes references to certain sections of 
(he Immigration and Nationalization Act 
as to who constitutes an eligible alien 
for the Food Stamp Program to conform 
with current Immigration laws. 
Additional technical amendments are 
also included to: (1) Correct errors in 
spelling, grammer, regulatory references 
and typographical errors; (2) provide 
consistency or conformity with other 
regulatory provisions; and (3) reinstate 
provisions unintentionally removed from 
the regulations by previous rulemaking 
actions. These technical amendments 
affect Program definitions, addresses, 
record retention, implementation, 
authorized representatives, application 
processing, work registration, reporting 
and acting on charges in household 
eligibility or benefit level, fair hearings 
and monthly reporting/retrospective 
budgeting. 

DATES: The provision at § 273.7(n)(l)(v) 
is effective retroactive to October 3, 

1981. The remaining provision of this 
final action are effective April 28, 1986 
and is to be implemented by State 
agencies no later than July 1, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Questions regarding this rulemaking 


should be addressed to Judith M. 
Seymour. Supervisor, Eligibility and 
Certification Section, Program Design 
and Rulemaking Branch, Program 
Planning. Development and Support 
Division, Family Nutrition Programs, 
Food and Nutrition Service, 3101 Park 
Center Drive. Alexander, VA 22302. or 
by telephone at (703) 756-3429. 

SUPPLEMENTARY INFORMATION: 

Classification 

Executive Order 12291 

This final action has been reviewed 
under Executive Order 12291 and 
Secretary’s Memorandum No. 1512-1. 
The Department has classified this 
action as non-major. The effect of this 
action on the economy will be less than 
$100 million. This final action will have 
no effect on costs or prices. Competition, 
employment investment, productivity, 
and innovation will remain unaffected. 
There will be no effect on the 
competition of United States-based 
enterprises with foreign-based 
enterprises. 

Executive Order 12372 

The Food Stamp Program is listed in 
the Catalog of Federal Domestic 
Assistance under No. 10,551. For the 
reasons set forth in the Final rule related 
Notice to 7 CFR 3015. Subpart V (48 FR 
29115), this program is excluded from 
the scope of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. 

Regulatory Flexibility Act 

This action has been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act of 1980 (Pub. 

L. 96-354. Stat. 1164, September 19, 

1980). Robert E. Leard. Administrator of 
the Food and Nutrition Service, has 
certified that this final action does not 
have a significant economic impact on a 
substantial number of small entities. 
State and local welfare agencies will be 
the most affected to the extent that they 
administer the Program. Potential and 
current participants will be affected 
because of changes to recertification 
procedures, to notices of adverse action 
and mass changes, to work registration 
provisions, and resource provisions. 
Provisions on expedited service, 
sponsored aliens, joint food stamp/ 
public assistance cases and eligibility 
criteria which were issued in interim 
final form have had only minor changes 
which will not significantly affect 
potential and current participants. The 
technical amendments addressed in this 
final action do not change the principles 


nor the policy intent of the provisions 
affected. 

Public Participation and Effective Date 
Justification 

The provisions in this action related 
to the definition of the Thrifty Food Plan 
(§ 271.2), adjustments to the standard 
deduction (§ 273.10(d)(7), adjustments to 
the shelter deduction (§ 273.10(d)(8). and 
changes to certain eligible alien 
provisions (§ 273.2(f)(l)(ii) and §273.4) 
are being finalized without prior notice 
of proposed rulemaking and opportunity 
for public comment. The provisions 
cannot be altered or changed by public 
opinion as they are mandated by the 
Food Security Act of 1985 (Pub. L. 99- 
198) signed into law on December 23. 
1985. The provisions are of a technical 
nature and are not expected to impact 
on the delivery of benefits to Food 
Stamp Program applicants or 
participants nor on the administration of 
the Program by State welfare agencies. 
For these reasons, the Department has 
determined, in accordance with 5 U.S.C. 
552(b). that notice of proposed 
rulemaking is unnecessary and contrary 
to the public interest. 

Paper Reduction Act 

In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507), 
the reporting and recordkeeping 
requirements contained in the sponsored 
aliens provisions of this action have 
been approved by the Office of 
Management and Budget (0MB) under 
the Paperwork Reduction Act. The 0MB 
approval number for the requirements 
concerning the provisions is OMB 
#0584-0064. The remaining provisions 
of this action do not have any reporting 
or recordkeeping requirements. 

This final action puts the following 
publications issued earlier as proposed 
or interim rules into final regulatory 
form: Resource and Financial Eligibility 
Criteria, proposed rule published 
November 19,1982. at 47 FR 52185: 
Recertification of Eligible Households, 
proposed rule published November 30, 
1982, at 47 FR 53878; Notice of Adverse 
Action and Mass Change, proposed rule 
published December 28.1982, at 47 FR 
57725; Amendments to Food Stamp 
Program Moss Change Rules and 
Coordinating Cost of Living 
Adjustments, proposed rule published 
April 8,1983, at 48 FR 15266; Tightened 
Expedited Service Eligibility, interim 
rule published November 30.1982, at 47 
FR 53828; Sponsored Aliens, interim rule 
published December 10,1982, at 47 FR 
55463; Eligibility Criteria and Reduction 
or Termination of Benefits, interim rule 
published December 14.1982. at 47 FR 
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55903; and fohit FoodStamp/PuhJic 
Assistance Case Processing, interim rule 
published April 1.1983. at 48 FR 13955. 

Each of these rulemakings will be 
discussed and the comments received 
on each analyzed in separate sections of 
this preamble. The proposed regulations 
are discus.sed first, followed by the 
interim rules. Each group is in 
chronological order. While all comments 
received were reviewed, only those 
which are significant to the particular 
rule are discussed. Among the 
comments not discussed are those 
which address issues the Department 
has not discretion over, those which are 
purely technical, and those which 
concern issues no longer relevant to the 
final rulemaking. An explanation of the 
rationale and purposes of the rules was 
provided in the preambles to the nine 
interim and proposed rulemakings. A 
full understanding of the basis of this 
final rule may require reference to the 
preambles of the proposed and interim 
rulemaking listed above. 

Resources/Financial Eligibility Criteria 

On November 19.1982, the 
Department published a rule at 47 FR 
52185 proposing several changes in the 
treatment of resources and income for 
food stamp eligibility purposes. These 
changes included: (1) Simplification of 
valuation procedures for “excess” 
vehicles; (2) a limitation on the 
exclusion of licensed vehicles used for 
subsistence hunting and fishing; (3) 
simplification of the rental properly 
exclusion; (4) clarification of procedures 
for handling assistance payments which 
require work as a condition for receipt; 
and (5) clarification of the procedures 
for handling certain educational grants. 

A total of 27 commenters submitted 
suggestions and comments in response 
to the November 19.1982 proposed rule. 
The provision at § 273.8(c)(iv) of the 
proposed rule which clarified 
procedures for handling certain 
educational grants will be published in a 
separate rulemaking in order to address 
related provisions recently enacted by 
the Food Security Act of 1985 (Pub. L. 
99-198. December 23.1985). The 
remaining provisions in the proposed 
rule which received significant 
comments are discussed by subject 
below. 

Licensed Vehicles—Section 273.8(h) 

Under the proposed rule, all 
nonexcluded licensed vehicles would be 
assessed for fair market value. For each 
household, the current fair market value 
test would be applied to: (1) One 
licensed vehicle used for general 
household transportation, and (2) any 
licensed vehicle used to transport 


household members to and from 
employment or training preparatory to 
employment, or to seek employment in 
compliance with job search 
requirements. For these vehicles, the 
value of any individual vehicle in excess 
of $4,500 would be counted as a 
household resource. All other 
nonexcluded vehicles owned by 
household members would be 
considered excess vehicles. For all 
excess vehicles, the entire fair market 
value would be counted as a household 
resource. Under current procedures such 
vehicles are valued at the greater of the 
fair market value in excess of $4,500. or 
the equity value (fair market value less 
encumbrances). 

Several commenters supported the 
proposal on the basis that it would 
simplify the handling of such vehicles. 
Several others expressed opposition to 
the Department’s proposal on the basis 
that it would attribute to the household 
the value of resources which could not 
be converted to cash. A few commenters 
suggested that all nonexempt licensed 
vehicles should be counted only to the 
extent that fair market value exceeds 
$4,500. The Department has elected not 
to use this method of valuation as it 
could result in the exclusion of multiple 
low-value vehicles. After considering all 
the comments, the Department has 
elected to retain the current method of 
valuation using the greater of equity or 
fair market value in excess of $4,500 in 
lieu of the proposed method of counting 
a vehicle's entire fair market value. The 
Department believes the current method 
of valuation, although somewhat more 
complex than the proposed method, is 
understood by most caseworkers and is 
more equitable. Quality Control data 
confirms that the current methodology is 
not error-prone. 

Some commenters expressed 
opposition to the Department’s proposal 
to limit the exclusion of vehicles used 
for subsistence hunting and fishing to 
remote areas of Alaska. These 
commenters stated that households 
residing in rural areas outside of Alaska 
also engage in subsistence hunting and 
fishing and that the proposal would 
adversely affect such households. Other 
commenters supported the proposed 
limitation. This final rule adopts the 
proposed provision which limits the 
exclusion to Alaska. The Department 
notes that several provisions of the Food 
Stamp Act of 1977, as amended, provide 
special consideration for residents living 
in remote areas of Alaska. Alaska, 
unlike other States, contains a 
significant number of households 
dependent upon subsistence hunting and 
fishing. 


A number of commenters suggested 
that all vehicles used for bona fide job 
search, whether or not mandated by 
Program requirements, should be 
counted as resources only to the extent 
fair market value exceeds $4,500. The 
Department has decided not to adopt 
this suggestion, as verification of 
voluntary job search would be very 
difficult. The Department also notes that 
the one household vehicle currently 
exemptfrom inclusion, except to the 
extent that fair market value exceeds 
$4,500, may be used for voluntary job 
search. 

Some commenters suggested that 
vehicles which the household is making 
a good faith effort to sell should be 
excluded from consideration as 
resources. The Department has decided 
not to incorporate this suggestion into 
this final rule, as there is no indication 
of a significant problem in this area and 
it would be difficult for a State agency 
to confirm that a good faith effort to sell 
a vehicle is being made. Other 
commenters have noted that the 
proposed rules did not address the 
treatment of inoperable vehicles or 
vehicles used on Indian reservations 
and, therefore, exempt from licensing 
requirements. The proposed rule did not 
address the treatment of such vehicles 
since procedures for handling these 
vehicles are addressed in tlje current 
rules, at 7 CFR 273.8(g) and 273.8(e)(3). 
which provide that inoperable vehicles 
are to be valued on the basis of a 
statement from a reliable source such as 
a car dealer. This statement would be 
used to determine fair market value. 
Equity value would be determined by 
subtracting the amount of encumbrances 
from fair market value. Vehicles on 
Indian reservations are treated as if they 
were licensed. 

Rental Property—Section 273.8(e) 

Several commenters expressed 
support of the proposed rule excluding 
rental homes only if they are producing 
income consistent with fair market 
value. Other commenters expressed 
general opposition to the proposed 
procedures and some commenters noted 
that the rule did not address situations 
in which the rental properly was 
temporarily not producing income, such 
as temporary vacancies. The 
Department is adopting the proposal 
with respect to rental property by this 
final rule without change. Although 
periods in which properly is not 
producing income are not addressed in 
the rule, current procedures allowing the 
annualization of income will usually 
eliminate the impact of temporary 
vacancies. Rental property essential for 
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self-employment will continue to be 
excluded. 

Treatment of Certain Assistance 
Payments—Section 273.9(b) 

Several commenters supported the 
proposal to treat assistance payments 
from programs which require work as a 
condition of eligibility as unearned 
income. These commenters noted that 
the proposal would result in greater 
consistency between the Food Stamp 
and Aid to Families with Dependent 
Children (AFDC) Programs and would 
simplify program administration. One 
commenter expressed opposition to the 
proposed change noting that there is no 
requirement that the AFDC and Food 
Stamp Programs treat income in the 
same manner. Other commenters noted 
that not all workfare-type programs 
provide reimbursement for work-related 
expenses. The Department has elected 
to adopt the proposed language by this 
final rule without change. Many 
workfare programs do provide some 
form of reimbursement for workfare 
recipients. The Department does not feel 
that it would be appropriate to allow a 
deduction for reimbursable expenses 
which are not actually paid out of 
countable income. Reimbursements 
which do not exceed expenses are not 
counted as income. In addition, 
participants in workfare programs do 
not incur payroll taxes, one of the major 
work-related expenses covered by the 
earned income deduction. As is the case 
with reimbursed expenses, payroll taxes 
are not actually incurred by the 
household. 

Recertification 

On November 30,1982, a proposed 
rule was published at 47 FR 53828 
suggesting some changes to the 
recertification process. The basis for this 
proposal was both section 1318 of the 
Food Stamp and Commodity 
Distribution Amendments of 1981 (Pub. 

L. 97-98, enacted December 22.1981) 
and recommendations of a task force on 
food stamp regulatory relief. There were 
several major changes in the proposal. 
The first was the revision of the timing 
for the Notice of Expiration (NOE). The 
Act was amended to require sending a 
NOE “prior lo“ rather than 
“immediately prior or at" the start of the 
last month of the certification period. 
The proposed rule defined “prior to“ as 
30 days before the end of the 
certification period except for one- to 3- 
monlh certification periods. For these 
short certification periods, the notice 
w’ould be provided at the time of 
application. Second, the household 
would lose its right to uninterrupted 
benefits if it failed to attend an 


interview scheduled after the date an 
application was timely filed or failed to 
submit all necessary verification. The 
third major proposed change was to 
allow the State agency to set a deadline 
for submitting verification not provided 
at the recertification interview. The 
fourth proposed change was to make the 
NOE a Stale form, not an FNS form, 
within the requirements listed (FNS 
would continue to supply a model form). 
Finally, the rule proposed to delete the 
“good cause” provision for failure to 
timely reapply. Other minor changes 
will be noted later in discussing the 
comments. 

A total of 25 comment letters were 
received on the proposal. Several 
commenters supported the proposal in 
general. A few comments were received 
asking that certification periods be 
eliminated, especially for monthly 
reporting/retrospective budgeting 
(MRRB) households. While the Act does 
allow some flexibility in the length of 
certification periods, it still limits us to 
establishing finite certification periods. 
Therefore these comments were not 
adopted. 

Timing—Section 273.14(b) 

A few commenters asked that the 
NOE be sent with the last issuance in a 
certification period. This cannot be done 
as section 11(e)(4) of the Act says the 
notice must be provided prior to the 
start of the last month of the 
certification period. However, this 
timing does allow sending a NOE with 
the second to the last issuance. We are 
modifying the standard of 30 days prior 
to the last month of certification to 
facilitate sending a NOE with the next 
to the last issuance for 31-day months. 
Several commenters objected to the 
State option allowing provision of the 
NOE at the time of certification for 
households with three-month 
certification periods. They felt this 
timeframe was unfair as NOEs could be 
sent up to 90 days before the end of the 
certification period while households 
with longer certification periods 
received their NOEs up to a maximum of 
60 days before. The commenters felt that 
the 90 days was too far in advance. The 
Department agrees and has decided to 
retain the current rule instead of 
adopting the proposed change. The 
reason for the special timeframes for 
short certification periods is because the 
normal standards are not adaptable 
under the special circumstances of short 
certification periods. In this final rule, 
the NOE will be provided at the time of 
certification for a one-month 
certification. The NOE for two-month 
certification will be provided at the time 
of certification when certification is 


completed in the second month. 
Households with three-month 
certifications will receive their NOE’s 
according to the normal standard. We 
feel that retaining the current rule 
assists households by shortening the 
time between receipt of the NOE and thejl 
time to reapply. 


Contents of Notice—Section 273.14(b)(3| 


As to the content of the NOE, one 
commenter asked that State agencies be 
allowed to develop their own forms 
without any regulatory list of 
requirements. We did not adopt this 
comment as we feel these requirements 
provide for more uniform treatment of 
households. A few commenters 
preferred continued use of an FNS- 
designed or approved NOE. The 1982 
legislation amended Section 11(d) of the 
Act to prohibit the Department from 
requiring the State agency to submit 
forms (other than the application form) 
for prior approval. Therefore, this 
suggestion cannot be adopted. This rule 
revises the NOE to require that the Stale | 
agency explain to the household that it 
must be interviewed and must provide 
all required verification in order to 
assure uninterrupted benefits. In 
addition, the NOE must tell the 
household that it is responsible for 
rescheduling the second interview if it 
misses the first interview. 


Some commenters asked that State 
agencies be required, rather than 
encouraged, to include a new 
application form with the NOE and 
others asked that a list of items subject 
to verification and suggested 
verification documents for verification 
also be included. The requirement for 
including an application form was not 
adopted because the comments did not 
indicate, nor is the Department aware 
that lack of an application form has 
been shown to be any barrier to 
participation. Therefore, we are not 
reducing State agency flexibility in this 
area. As to the verification list, we 
encourage State agencies to develop and J 
supply such a list, especially for new 
applicants. However, we do not want to 
require it for recertifications. Since these | 
households have been interviewed 
before, they generally know what is 
subject to verification. 


Uninterrupted Benefits—Section 
273.14(c) 


Current rules require that a household 
receive uninterrupted benefits if it 
timely files an application and timely 
meets the processing steps of the 
interview and of submitting all required 
verification. Otherwise, the household 
must show good cause for not being 
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timely in these steps to be entitled to 
uninterrupted benefits. 

The proposal would delete the good 
cause provision. A few comments were 
received on the issue of providing 
uninterrupted benefits to households 
which fail to attend an interview or 
submit missing verification. One 
commenter asked if, even in the absence 
of thergood cause provision, the State 
may still provide uninterrupted benefits 
to households that finally complete the 
necessary processing steps? The State 
agency could provide uninterrupted 
benefits if it has time to meet the 
deadline for the household’s next 
normal issuance. In other words, the 
State agency may be able to provide 
uninterrupted benefits because the 
eligibility worker is able to promptly 
process the case when all the 
Information is received and the deadline 
for providing a normal issuance has not 
passed. Other commenters suggested 
having the household lose its right to 
uninterrupted benefits for missed 
interviews scheduled before the date a 
timely application was due or for 
verification not provided by the 
deadline if that deadline fails before the 
date a timely application was due. 

These comments were not adopted as 
we feel that the Act protects the 
household's right to uninterrupted 
benefits if failures to meet any 
processing steps occur before the filing 
deadline. 

Filing Deadline—Section 273.14(c)(1) 

A number of comments were received 
on the filing deadline. Some commenters 
asked for some type of modification of 
the 15th of the last month of certification 
as the filing deadline. We are precluded 
from changing this provision because 
section 11(e)(4) of the Act sets the 15th 
as the filing deadline. One commenter 
wanted to retain the current deadline for 
submitting a timely reapplication for 
households for one- or two-month 
certification periods. The current 
provision is that households certified for 
one month or certified for two months in 
the second month have 15 days from 
I receipt of the NOE to file a timely 
application. In these situations, it is 
impossible for the State agency and the 
household to meet the filing 
requirements in the Act. Therefore, a 
comparable standard is needed to 
determine when the household should 
receive uninterrupted benefits. We are 
retaining the current provision in this 
area to be consistent with our 
previously discussed retention of the 
current provision on when the NOE is 
issued to households with short 
certification periods. 


State Agency Action—Section 273.14(d) 

Under the proposal, the State agency 
must take prompt action to provide • 
uninterrupted benefits to any household 
which timely files and which complies in 
a timely fashion with the interview and 
verification requirements. However. If a 
household timely files but then either 
fails to comply with the Interview and/ 
or verification requirements, it loses its 
right to uninterrupted benefits. As 
mentioned earlier, the current rules set 
forth good cause reasons for not meeting 
these requirements as well as 
requirements for State agencies on 
providing prompt or restored benefits 
(as appropriate] if good case for any 
failure is shown. In addition, the State 
agency has no obligation to reschedule 
an interview scheduled after the filing 
deadline nor must any reminder be 
given to households to prompt them to 
submit missing verification. If the 
household fails to be interviewed and/ 
or provide needed verification, the 
household is sent a denial notice in 
accordance with the 30-day processing 
standard at 7 CFR 273.2(g) of current 
rules. The good cause provision was 
deleted in the proposal. 

Several comments were received on 
the proposed changes to State agency 
action. One commenter asked that the 
State agency be permitted to deny the 
application immediately after the failure 
to meet one of the processing steps 
instead of waiting until the end of the 
processing period. The termination 
would then be rescinded if the 
household showed good cause. The 
proposal provided that the State agency 
either approve or deny the application 
30 days after the application was filed 
or by the household's next normal 
issuance. This final rule retains the 
proposed options without change. 
However, the Department believes this 
comment on more immediate denial has 
merit and we will be looking at this 
concept for initial applications and will 
consider carrying it over to 
recertification applications. More 
immediate denials will be addressed in 
a separate rulemaking. Another 
commenter asked when a recertification 
application can be denied, how long it 
can be pending, and whether a notice of 
potential denial may be provided. This 
final rule revises the proposal to clarify 
that the application may be denied 
either at the end of the certification 
period or 30 days after the application 
was filed if the household fails to timely 
complete all processing steps as long as 
the minimum time was given to the 
household to provide any missing 
verification. Although “pre” denial 
notite is not required, it may be given. 


The proposed rule provided that the 
State agency is required to schedule 
interviews for one-or two-month 
certifications within the first 15 days 
after receipt of the NOE. One 
commenter objected to this provision. 

We are deleting this proposed change 
and are retaining the provision in the 
current rules that the State agency has 
30 days after the household's last 
opportunity to participate to complete 
the household 8 certification. This gives 
the State agency more flexibility, 
especially as the household has up to 15 
days following receipt of the NOE to 
timely file for recertification. Another 
commenter asked that State agencies be 
exempt from providing benefits by the 
normal issuance date if the household 
requests an interview late in the last 
month of certification. We cannot do 
this as section 11(e)(4) of the Act 
requires that a household receive 
uninterrupted benefits if otherwise 
entitled as long as the household timely 
filed for recertification. 

Other commenters asked that 
households be provided restored 
benefits if. due to a State agency error, 
the household loses a month's 
participation. Restored benefits in these 
instances are provided for at 7 CFR 
273.14(e) of current rules. Another 
commenter requested that State 
agencies send a household a notice 
saying it missed its interview and that 
no further action will be taken unless 
the household reschedules the interview. 
The NOE has been revised to explain to 
the households all consequences of 
failure to take timely action. 

One commenter asked that we clarify 
whether a household would be subject 
to proration if it submitted an 
application after the deadline for a 
timely reapplication but before the end 
of the last month of certification. This 
concern is covered at 7 CFR 273.10(a)(2) 
of current rules which was revised 
subsequent to the proposed rule. It 
states that proration would only be 
applicable if the household waited 
beyond iis certification period to file for 
recertification. 

An additional concern arose about 
applying proration if the deadline for 
providing missing verification falls after 
the end of the certification period. The 
final rule clarifies (also in 7 CFR 
273.10(a)(2)) that if the household 
provides the missing verification within 
the timeframe allowed for in 7 CFR 
273.14(c)(3) and is otherwise eligible and 
the deadline falls in the month after the 
certification period expires, proration 
would not apply. We feel that if the 
household has met the requirements, it 
should not be penalized if the deadline 
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for providing missing verification 
happens to fall after the certification 
period. 

Missing Verification Deadline—Section 
273.14(c)(3) 

The proposal on setting a time limit 
for providing missing verification 
received a number of comments. One 
commenter asked if the notice of missing 
verification must be in writing. Other 
commenters asked that a separate 
notice be provided stating what 
verification is needed, the deadline for 
submission, a contact for additional 
information and the consequences for 
failure to submit the needed 
vertification. In the final rule, written 
notice is not required although it is not 
precluded. The requirements for 
providing missing verification are to be 
explained on the NOE if the State 
agency adopts the option for setting a 
deadline for submitting missing 
verification. We believe that it is more 
likely that the caseworker will discuss 
what verification is missing in the 
interview with household and, if needed, 
write out the information to assist the 
household. 

The proposal provided for a 10-day 
minimum for submittal of missing 
verification from the initial request. One 
commenter expressed support for this 
10 -day minimum. Another comment was 
to allow the State agency 10 calendar 
days instead of five working days to 
issue benefits following submission of 
the missing verification if there is not 
sufficient time to provide benefits by the 
normal issuance date. We are not 
adopting this comment as five working 
days is the time limit used elsewhere in 
the rules including reinstatement if the 
household receives an immediate Notice 
of Adverse Action following a reported 
change as discussed in § 273.13(a)(3)(vi) 
of this final rule. 

Good Cause—Section 273.14(f) 

Another major proposed change to the 
recertification procedures was deletion 
of the “good cause** provision for filing a 
late application, missing an interview or 
otherwise not completing some aspect of 
the recertification process. Under the 
current rules, if the household showed, 
to the State agency*8 satisfaction, that 
the household's failure(s) was due to a 
good reason (i.e., illness, lack of 
transporation, misunderstanding the 
requirement, etc.), it would be provided 
uninterrupted benefits (if possible) or 
restored benefits if if did not receive any 
benefits for the month following the last 
month of certification. The proposed 
rule provided for deletion of the good 
cause provision. Several commenters 
asked that we retain good cause for 


failure to keep the first interview while 
six of these also asked that we retain 
good cause for failure to provide missing 
verification. 

The household has a minimum of 15 
days to file the application after receipt 
of the NOE (or up to 45 days if the NOE 
is mailed earlier) and a minimum of 10 
days to provide the missing verification. 
This is adequate time for a household to 
reschedule a missed appointment and to 
either provide the missing verification or 
explain its absence. In addition, the 
household could use an authorized 
representative or the mail to file its 
application, to provide the missing 
verification, and an authorized 
representaive or telephone, in certain 
circumstances, could be used for the 
interview. This final rule retains the 
proposed change for deleting good cause 
as the NOE explains all deadlines, 
requirements and consequences and the 
alternative ways to file an application. 
This information on the NOE adequately 
explains and protects a household's 
rights. Also, if the State agency is at 
fault in causing delays (i.e. the NOE is 
sent late, an interview is not scheduled 
timely, etc.), benefits would be 
reinstated and/or restored. 

Summary 

This paragraph summarizes all the 
requirements in this final rule for State 
agencies and households on timely filing 
and processing. 

Short Certification Periods (One Month 
or two Months if certification in second 
Month) 

—NOE must be provided at time of 
certification 

—household must file for recertification 
within 15 days of receipt of NOE 
—State agency must notify household of 
decision on recertification application 
and for eligible households provide an 
opportunity to participate within 30 
days of last issuance 

Longer Certification Periods 

—NOE must be provided no earlier than 
the second to last month of the 
certification period and no later than 
the first day of the last month of 
certification 

—household must file for recertification 
by the 15th day of the last month of 
the present certification period 
—State agency must approve or deny 
any timely application for 
recertification by the end of the 
household's current certification 
period if the household timely meets 
all processing steps concerning the 
interview and provision of 
verification. 


—State agency may deny recertification 
applications at the end of household's 
current certification period if the 
household fails to appear for an 
interview or fails to provide needed 
verification (as long as the optional 
deadline for providing missing 
verification has elapsed). 

—State agency may provide benefits 
either 30 days after the date the 
application was filed, at the next 
normal issuance date or even 
uninterrupted benefits to timely and 
eligible applications for recertification 
when the household does not timely 
meet other requirements for 
processing. 

Uninterrupted Benefits 

—household gels uninterrupted benefits 
if it timely files, is timely interviewed 
and timely provides needed 
verification 

—household loses its right to 
uninterrupted benefits if it fails to 
timely meet the interview and/or 
verification requirements after the 
deadline for filing a timely 
application. 

Notice of Adverse Action And Mass 
Changes 

On December 28,1982, a proposed 
rule was published at 47 FR 57725 which 
mainly concerned how much 
information was needed to give 
households an understanding of a 
pending mass change, the timing of this 
information, and the right of a household 
to continue its previous level of benefits 
if it believes an error has occurred. A 
mass change is one which affects all or 
a large portion of the caseload or a 
particular segment of the caseload (i.e., 
all recipients of supplemental security 
income (SSI)). Other technical changes 
were proposed which were discussed in 
the preamble to the proposal. We 
suggest a review of the proposal for any 
further information on those revisions. 

In addition, the proposal included 
revisions to 7 CFR 273.13(b) of the rules 
to add two circumstances which would 
not require a notice of adverse action. 
One was voluntary termination 
requested by the household and the 
other was when the Stale agency 
determines that a household is moving 
from the project area. 

A total of 35 comment letters were 
received on this proposal. A number of 
commenters supported the proposal in 
its entirety. Several commenters asked 
that we use this opportunity to clarify 
how a mass change is different from a 
notice of adverse action (NOAA). 
Changes which require use of a NOAA 
are usually strictly an individual change 
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due to circumstances only affecting a 
particular household and which must be 
tailored to the particular case. A mass 
change notice is a unique procedure to 
be used in lieu of a NOAA based on the 
nature of the changes. Changes handled 
under the mass notice procedures are 
“across the board/* scheduled changes 
which can be done without the 
household’s involvement. One factor in 
mass changes is the volume of cases but 
the main reason for establishing these 
procedures is that the changes are 
“across the board’* e.g., a percentage 
increase to another programs* benefits 
rather than an individual’s becoming 
eligible for another program's benefits or 
switching from one category of benefits 
to another (e.g., from social security 
disability to retirement benefits) a 
change which can only be accomplished 
by contact with the household. Other 
more specific comments along these 
lines were that 7 CFR 273.12(e){l)(ii) of 
current rules should clarify that a 
NOAA cannot be used when a mass 
change occurs and to add references to 7 
CFR 273.12(e) of current rules for the 
Black Lung and Veteran’s 
Administration programs for those 
benefits that are subject to the mass 
change procedures. We have adopted 
these suggestions for clarity and 
consistency reasons. 

One )une 4,1985, the Supreme Court 
ruled in favor of our policy on providing 
a mass change notice in lieu of a NOAA 
for federally instigated mass changes. In 
Atkins V. Parker, et al, the Court upheld 
our policy that a general informational 
notice may be given for mass changes 
due to statutory amendments. The Court 
staled that a mass change notice did not 
violate the due process clause as the 
household was notified of its rights to a 
fair hearing and uninterrupted benefits 
under certain circumstances in the 
notice. The Court held that the 
legislative process in itself 
**« . . provides all the process that is 
due.” 

Mass Change Notices—Section 
273.12(e)(4) 

The proposed rule added a paragraph 
to discuss notices to households in 
[certain mass change situations. In this 
final rule, this paragraph is designated 
as paragraph (e)(4) instead of (e)(5). The 
proposed paragraph set out four 
n^inimum requirements for the notices of 
^ass changes on public assistance and 
Federal benefit changes. These were: 

1"^ description of the general nature of the 
change: 

"“examples of how the change would affect 
Hllotments: 

month in which the change becomes 
effective; and 


—information about the households* rights to 
8 fair hearing and continued benefits. 

In addition, the State agency would be 
required to provide as much specific 
information as it reasonably could at the 
time the notice is mailed. The minimum 
deadline would be the date the 
household was scheduled to receive the 
changed allotment. The State agency 
would also notify the household of the 
mass change as much before the 
issuance date as reasonably possible 
but no earlier than the time provided for 
a NOAA. If the Slate agency could not 
notify the household of the specific 
change prior to the effective date of the 
change, as much specific information 
was to be given as is reasonably 
possible. 

Some commenters asked that Federal 
and State food stamp benefit and 
deduction changes be included in the 
mass change provisions requiring a 
notice. These changes currently do not 
require a written notice, just general 
publicity or a general notice unless the 
State agency opts to send an individual 
notice to all households. We did not 
adopt this suggestion, because the 
Department believes that such a change 
should be included in a proposed 
rulemaking to ensure that all affected or 
interested parties have an opportunity to 
comment. We may consider a revision in 
this area in the future. 

A number comments were received on 
the contents of the mass change notice. 
Some commenters wanted the following 
additional information required: 

—old and new benefit information; 

—legal aid availability; 

—contact person; 

—liability for overissued benefits if the 
household loses the fair hearing; 

—when benefits will be continued (i.e., error 
in computation or misapplication of law or 
regulation); and 

—“sufficient” information to determine if an 
error was made. 

Other commenters felt it would be 
misleading to use examples on the 
notice showing how a household with 
given circumstances might be affected. 

In response to these concerns, the 
Department emphasizes that; (1) The 
requirements listed in the rules are 
minimums and any State agency with 
the capability to do so may provide any 
additional information and (2) the way 
that State agencies generate these 
notices is varied—each local office may 
issue the notice either manually or 
through its computer system or the Slate 
agency may issue the notices for the 
State agency as a whole. Therefore, we 
must consider any information required 
on the notice within these constraints. 

We are not requiring the State agency 
to include the old and new 


individualized benefit information or to 
show how the new benefit level was 
computed. This would be a major 
burden on State agencies for the reasons 
discussed above. In effect, this 
constitutes an individual notice. Of 
course, the State agency may provide 
such information. This final rule 
continues to require that the State 
agency provide broad examples of how 
households might be affected by the 
mass change. These examples are 
designed to explain to households the 
likely effect of the change, e.g,, if their 
income increases by X then their food 
stamps may decrease to Y, Beyond that, 
the State agency may provide more 
definitive examples such as for 
household size, as well as for income or 
other such variations. 

We did not adopt the comment on 
including legal aid availability on the 
notice because of the possibility of a 
Statewide notice. Legal aid may not be 
readily available in all areas of a State. 
However, State agencies may provide 
such information. State agencies will be 
required to include at least general 
information about a contact person, e.g. 
"Contact your local caseworker if you 
have any questions about this notice.” 

We are also adding requirements that 
the notice must explain under what 
circumstances benefits will be continued 
at the level in effect prior to the notice 
and what the household’s liability is if it 
receives continued benefits pending a 
fair hearing which is decided in favor of 
the State agency. Beyond these 
requirements, State agencies may 
include any additional information they 
wish given staff, equipment, and time 
constraints. 

The proposed rule required that State 
agencies provide as much specific 
information as possible at the time the 
notice was mailed. Several commenters 
addressed this issue, mostly negatively. 
A discussion on the timing of the notice 
is in the next section of this preamble. 
Some commenters wanted the specific 
notice omitted, while others wanted the 
State agency to have the option of 
issuing a specific notice, while still 
others supported only the general notice. 
Additional commenters felt that the 
terms "reasonably provide” and 
"reasonably possible” set forth in the 
proposal were undefinable terms. 

This final rule deletes the language on 
the specific notice. We encourage State 
agencies to provide as much specific 
information on mass changes to 
households as possible. We believe this 
determination can only be made by 
State agencies. Further, we feel State 
agencies need to be given flexibility to 
design the most efficient and 
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informative notice possible given all the 
constraints previously discussed. It is in 
the State agencies' best interests to 
assist households as much as possible to 
avoid confusion, needless questions and 
misunderstandings about changes. 
Therefore, we are only specifying the 
minimum requirements in the rules, with 
inclusion of further information left to 
individual State agencies. 

Time Standards—Section 273.12(e)(4) (ii) 
and (iii) 

The proposed rule set two time 
standards for providing the mass change 
notice. The minimum requirement was 
that the State agency must notify the 
household of the mass change no later 
than the date the household is scheduled 
to receive the revised allotment. The 
State agency would be required to 
provide notice of the mass change to the 
household as much before the 
household's scheduled issuance date as 
reasonably possible. In any event, the 
State agency would not need to send the 
mass change notice any earlier than it 
would send the NOAA, which is 10 days 
before the date the change was 
effective. The earlier issuance of the 
notice was not simply intended to be a 
State agency option but was rather a 
requirement if the State agency could 
reasonably provide such notice earlier 
than the issuance date. If the specific 
notice could not be provided early (that 
is. up to 10 days before the issuance 
date), then the specific notice is to be 
provided no later than the normal 
issuance dale. Taken together, these two 
requirements emphasize the contents of 
the notice (i.e., the more specific the 
better) over the liming of the notice (i.e., 
the earlier the better). However, the 
preference was an early, specific mass 
change notice. 

Some commenters supported the 
general notice at the time of issuance. 
One commenter opposed providing the 
notice as late as the scheduled issuance 
date. A few commenters again 
expressed concern that the phrase 
"reasonably possible" was undefinable. 
This final rule retains the provision as it 
was proposed. As the proposed specific 
notice is no longer a requirement. State 
agencies are required to make every 
effort to provide the household with a 
notice of the mass change as early as 
possible. We are not defining 
"reasonably possible" as this varies 
from State to State, again depending on 
its capabilities. We feel that this must 
be defined on a State-by-State basis in 
consultation with the appropriate 
regional office. Further, we still believe 
that State agencies must have up to the 
issuance date to provide mass change 
notices because, in some instances, this 


may be the earliest date the information 
can be disseminated, given staff and 
computer capabilities coupled with 
when the information needed to make 
the changes is available. 

Fair Hearings and Continuation of 
Benefits—Section 273.12(e) (5) and (6) 

Several comments were received on 
the fair hearing and continuation of 
benefits provisions in the proposed rule. 
The proposed requirements were much 
the same as the current rules. Currently, 
a household may request a fair hearing 
on any grounds but will only receive 
continued benefits if the hearing request 
is based on a computational error or a 
misapplication of policy. The proposal 
retained these procedures but added a 
time limit for requesting a fair hearing in 
order to receive continued benefits 
which would be the same time limit for 
requesting continued benefits when a 
notice of adverse action is issued. In 
addition, the proposal set a time limit for 
the State agency to reinstate or continue 
benefits at the previous level. The 
current procedures were also 
reformatted in the proposal for 
clarification. 

Some commenters suggested allowing 
fair hearings only for those requests 
which allege computational errors or 
policy misapplications, which are the 
limits for receiving continued benefits in 
a mass change situation. Another 
commenter wanted continued benefits 
given regardless of the basis of the fair 
hearing request. Still another commenter 
preferred no continued benefits and 
another wanted the Food Stamp 
Program to limit continued benefits for 
mass changes to the AFDC requirement 
which allows continued benefits for 
computational errors. In actuality AFDC 
broadly interprets this and allows 
continued benefits for misapplication of 
policy. Therefore, both programs have 
the same policy. Other commenters 
asked for a clarification in the 
regulations on the timing for a fair 
hearing request in order to receive 
continued benefits and on how long the 
State agency has to reinstate benefits 
upon a proper request. These 
timeframes—the NOAA standard or five 
days, respectively, were cited in the 
preamble to the proposed rule but not in 
the rule itself. For clarity, the timeframes 
are now cited in the rule. This final rule 
retains the right to request a fair hearing 
for any action about which it is 
aggrieved because, under the Act, a 
household has such a right to a fair 
hearing. However, benefits will still be 
continued or reinstated only if 
miscalculation of benefits or 
misapplication of policy is alleged. The 
program limits continued benefits to 


these two circumstances to avoid 
unnecessary delay in implementing a 
change and because these two 
circumstances are where an error is 
most likely to be made. Even in a mass 
change which is fairly standardized, it is 
possible that the State agency may 
make a computational or procedural 
error. Therefore, the household’s 
benefits should be protected pending a 
resolution of any factual dispute. 

There are also some minor 
conformance changes made to 7 CFR 
273.12 (c) and (e) by this final rule. This 
final rule revises § 273.12(c)(2) on 
providing NOAAs for decreases of 
benefits due to a reported change to 
acknowledge by regulatory reference 
that certain exemptions to NOAAs exist 
at 7 CFR 273.13 (a) and (b) of current 
rules. Also 7 CFR 273.12(e)(2) is revised 
by this final rule to clarify which 
schedules and procedures for making 
mass changes apply to public assistance 
programs. 

Notice of Adverse Action Exemptions— 
Section 273.13(b) (12) and (13) 

The proposed rule added to the list of 
exemptions from a required NOAA 
when: (1) A voluntary request for 
termination is made by the household, 
either in writing or in the presence of a 
caseworker, and (2) the State agency 
determines, based on reliable 
information, that the household will not 
be residing in the project area at the 
time of its next allotment. Notice may be 
provided before the issuance date but 
the termination cannot be delayed in 
order to provide the household with a 
NOAA. One commenter asked that the 
general introduction to the exemptions 
section be clarified to say that NOAAs 
are not an option. This suggestion is 
adopted in the interest of national 
conformity. One commenter asked thal 
the household be permitted to 
voluntarily request termination if it 
failed to report a change that would 
render it ineligible and an overissuance 
would result if it received its benefits. 
We believe that the proposal allows for 
such terminations as long as the request 
met the proposed criteria. Some 
commenters objected to including 
voluntary termination in the presence of 
a caseworker, preferring only written 
statements. We have amended this 
provision by adding a safeguard for 
households which may prevent 
accidental denials. Under this final rule, 
a household not providing a written 
voluntary withdrawal would be sent a 
written confirmation of its voluntary 
withdrawal. This would not entail 
NOAA rights but would explain to the 
household why no benefits would be 
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received and its right to reapply. Some 
commenters wanted an extension of this 
exemption to telephone requests, 
followed by a written confirmation. We 
have not adopted this suggestion as this 
provision could be abused by 
nonhousehold members calling in a 
voluntary withdrawal for a given 
household for malicious or vindictive 
reasons. 

Lastly, the proposed rule contained a 
provision on households known to be 
leaving the project area in time to 
preclude receipt of their next allotment. 
One commenter wanted to restrict 
"reliable information” to the 
household’s statement while another 
wanted action to be based only on a 
written statement from the household. 
These comments were not adopted as 
there are many other sources of 
"reliable information”—caseworkers 
from other programs, landlords, 
employers, etc. Some commenters 
opposed the provision but would prefer, 
at a minimum, written corroboration 
from the household. The notice to the 
household discussed in the proposal and 
carried over to this final rule is an 
adequate source of corroboration. One 
commenter wanted a definition of 
reliable information. We are not 
defining this in the rule as we feel this is 
best left to the individual circumstances 
although we feel we can provide some 
general guidance. Reliable information 
would be information from a source 
constituting independent verification, 
not requiring further verification. 

Another commenter asked if the State 
agency must terminate the household 
I under these circumstances as the 
notification to the State agency may be 
received late in the month. State 
agencies are required to act upon 
notification that the household has 
moved from the project area within the 
same ten days as in other situations 
involving changes reported by the 
household. Another commenter asked if 
a notice of expiration (NOE) could be 
sent in lieu of termination if the 
Household were moving within the same 
State. There is nothing in the current 
rules which precludes sending a NOE 
'^'Hen the household leaves the project 
urea if the State has developed a system 
for transferring cases within the State. 

f^nwndments to Food Stomp Program 
Moss Change Rules and Coordinating 
^ost of Living Adjustments 

Cost of Living Adjustments—Sections 
273.9(b)(5)(iii) and 273.12(e)(3) 

On April 8.1983 at 48 FR 15266. a 
proposed rule was published concerning 
section 147 of the Omnibus Budget 
Reconciliation Act of 1982 (Pub. L 97- 


253. enacted September 8.1982). This 
section mandated that cost-of-living 
increases in certain Federal programs 
made between July 1 and September 30 
not be counted as income until the 
following October. This would apply 
only to households participating in the 
month immediately prior to the month in 
which the cost-of-living increase was 
made. The proposed rule also discussed 
other mass change provisions which will 
be discussed later in this section of the 
preamble. 

The delay in counting these cost-of- 
living increases specifically applied to 
the dates mentioned above. Therefore, 
this provision was superceded by Pub. L. 
98-21, enacted April 20,1983. Section 11 
of that law shifted the cost-of-living 
adjustments to a calendar year basis 
instead of a fiscal year. In other words, 
adjustments are now effective for 
January 1 thus negating the exclusion for 
increases made on July 1 through 
September 30. On this basis, we are not 
making any final change to §§ 273.9 and 
273.12 and will not be discussing the 
comments made on that section of the 
April 8,1983 proposal. 

Other changes proposed in the April 8. 
1983 publication do, however, warrant 
final disposition. First, there are two 
proposed technical changes which are 
adopted by this final rule without 
change as no comments were received 
on them. An incorrect reference in the 
redesignated § 273.12(e)(2)(ii) is changed 
and § 273.12(e)(4) referring to 
implementation of the original rules of 
the 1977 Act is removed. 

Mass Changes in Federal Benefits— 
Section 273.12(e)(3) 

In addition to revisions concerning the 
cost-of-living increases, changes were 
proposed as to how and when the Food 
Stamp Program would handle changes in 
other Federal benefit programs. The 
current rules set standards for making a 
change depending on the State agencies* 
foreknowledge of the changes and its 
capabilities for making changes to food 
stamp benefits simultaneously with the 
public assistance (PA) changes. These 
standards are also carried over to mass 
changes in Federal benefits (e.g., 
supplemental security income (SSI), 
social security, etc.). The proposal 
required the State agency to establish 
procedures for cost-of-living increases 
and other mass changes for Retirement, 
Survivors, and Disability Insurance 
(RSDl). SSI, and for certain veterans and 
Railroad Retirement benefits in order to 
accommodate the delay in counting the 
cost-of-living adjustments (COLAs). In 
addition, the proposal clarified that 
monthly reporting households were to 
report these changes on the appropriate 


monthly report while non-MRRB 
households would not be required to 
report these changes as the State agency 
handles them. Households not subject to 
monthly reporting were not required to 
report these changes. The proposal also 
provided for mass changes in public or 
general assistance and Federal benefits 
(other than cost-of-living increases) to 
be effective for the third allotment 
issued to non-monthly reporting 
households following the effective date 
of the change. 

A total of six comments were received 
on the proposed changes to 
§ 273.12(e)(3). Some commenters 
expressed support for reflecting the 
change in the third month following the 
effective date of the change. One 
commenter asked to have the effective 
month of the change clarified to read 
“the second allotment following the 
month in which the change is effective,” 
because of the effect of staggered 
issuance, i.e., varying the date within 
each month when a given group of 
households receive their benefits. In the 
proposal, for example, all households 
may have their RSDI benefits increased 
on the third of January but household A 
has its food stamp benefits issued on 
January 1 while household B has its food 
stamps issued on January 10. Therefore, 
household A would have its food stamp 
benefits adjusted in March while 
household B would not be affected until 
April. This final rule ties the change to 
the month, not the food stamp issuance 
date, in order to alleviate this inequity. 

Some commenters requested 
clarification on how retrospective 
budgeting should be used in mass 
change situations. This final rule 
clarifies that the State agency is to 
follow whatever procedures it has in 
place for handling differences indicated 
on the monthly report form or for 
handling changes reported by 
households that do not submit monthly 
reports but that are subject to 
retrospective budgeting. One commenter 
wanted to require State agencies to give 
households prior notice of all changes 
resulting from COLAs in Federal 
benefits. COLAs are another example of 
a mass change and we have previously 
discussed the Department’s rationale for 
the kind of notice given in these 
situations. 

Tightened Expedited Service Eligibility 

On November 30.1982, the 
Department published an interim rule at 
47 FR 53828 which imposed, for 
expedited service eligibility, a maximum 
allowable limit of $100 in liquid 
resources and limited expedited service 
to households with less than $150 in 
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monthly gross income, or destitute 
migrant or seasonal farmworker 
households. The interim rule defined 
expedited service as providing food 
stamp benefits no later than five 
calendar days from the application date 
and required verification of income and 
liquid resources to the extent 
practicable within the expedited service 
timeframes. These provisions were in 
accordance with the Food Stamp Act 
Amendments of 1982 (Pub. L. 97-253, 
section 170). 

A total of 32 comments were received 
in response to the November 30,1982 
rule. Significant issues raised by the 
commenters are discussed below by 
subject. 

Application Processing—Section 273.2(i) 
Processing Time —Section 273.2(i)(3) 

The majority of comments on the 
interim rule concerned the application 
processing timeframes for expedited 
service. Most of these comments 
centered around the question of 
providing coupons within five calendar 
days as opposed to five working days 
and the problem of intervening 
weekends and holidays. The Food 
Stamp Act Amendments of 1982 
specified that State agencies must 
provide coupons to households 
qualifying for expedited service no later 
than five days after the date of 
application. To implement the 
amendments, the interim rule provided 
that, for eligible expedited service 
households. State agencies must mail or 
have available for pickup the 
households' authorization to participate 
(ATP) or coupons no later than the close 
of business on the fifth calendar day 
following the date of application. Some 
of the commenters felt that coupons or 
ATPs should be mailed on a timely basis 
to ensure that households have their 
food stamps no later than five calendar 
days after the date of application and 
others suggested that, if the fifth 
calendar day falls on a weekend or 
holiday, the issuance should be the last 
working day prior to the weekend or 
holiday. Still other commenters 
suggested that, if the fifth day falls on a 
weekend or holiday, the issuance should 
be made on the next working day. Most 
commenters felt that the five-day 
timeframe should be working days, to 
allow more time for verification. 

The 1982 Food Stamp Amendments 
did not specify whether the five-day 
processing period should be working or 
, calendar days; however, statements by 
members of Congress indicated that 
Congressional intent favored a caienddr- 
day interpretation of the five-day 


provision (Congressional Record H6098. 
(daily ed. August 17.1982)). 

While the Department felt that the 
extension of the previous two- to three- 
working day timeframe for expedited 
service to the five-day timeframe would 
ease the State agencies' administrative 
burden and allow more time for 
verification, it was also concerned with 
the needs of those eligible for expedited 
service. The comments on the interim 
rule indicated that the rule, as written, 
does not take into consideration the 
problems of mailing time, weekends or 
holidays. Therefore, in practice. State 
agencies may have to go beyond the 
five-day timeframe or be forced to 
operate under an abbreviated timeframe 
to provide expedited service within the 
prescribed five-day period. 

The Department considered several 
options in an attempt to be responsive 
to the comments, reflect the time 
difference between mailing and pickup 
of ATPs or coupons, and fulfill 
Congressional intent. To this end this 
final rule sets deadlines for State 
agencies to mail coupons or ATPs by the 
fourth calendar day or have ATPs or 
coupons available for pickup on the fifth 
calendar day after application but 
requires them to handle intervening 
weekends or holidays as follows: (1) If 
the fifth calendar day is Saturday, have 
the ATP or coupons available for pickup 
or mail them on the previous Friday; (2) 
if the fifth calendar day is Sunday, have 
the ATP or coupons available for pickup 
on the following Monday or mail them in 
the earliest outgoing mail on Monday 
morning; (3) if the fifth calendar day is a 
holiday which falls on Monday, have the 
ATP or coupons available for pickup on 
the following Tuesday or mail them in 
the earliest outgoing mail on Tuesday 
morning; and (4) if the fourth or fifth 
calendar day is a holiday which falls on 
a Friday, have the ATP or coupons 
available for pickup or mail them on the 
previous Thursday. This procedure 
differentiates between mailing ATPs or 
coupons and having them available for 
pickup. In addition, it specifies how to 
handle the five-day processing time 
when a weekend or holiday intervenes, 
based on when this occurs. It ensures 
that the adverse effect of a weekend or 
holiday occurring during the five-day 
processing period does not fall wholly 
on either the State agency or the 
recipient, thereby balancing the 
administrative considerations of State 
agencies against recipient needs in the 
expedited service process. 

Household Eligibility—Section 273.2(i) 

(1) and (2) 

One commenter suggested that 
expedited service be denied to 


households reapplying up to the 15th of 
the month after their certification period 
ends, to ensure that special treatment in 
the form of expedited service not be 
given to households which file late. The 
Department does not agree since the Act 
does not preclude such households from 
receiving expedited service if they meet 
the income and resource limits in the 
Act or are considered destitute migrant 
or seasonal farmwprker households. 
Therefore, there is no change in this 
final rule since the current rules specify 
the criteria for being eligible for 
expedited service. Another commenter 
suggested that, once a household fails to 
complete the application process, (i.e., 
complete the application, be 
interviewed, verify identity), it should 
lose its entitlement to expedited service. 
The Department does not feel that any 
change is necessary in the rules to 
address this matter since, if a household 
does not comply with the requirements 
in the rules for completing its part of the 
application process within the 
established expedited service 
timeframes, the State agency would be 
unable to provide expedited service and 
would have to process the application 
within the normal 30 days of the date of 
application, in accordance with 7 CFR 
273.2(g) of the rules. 

Verification—Section 273.2(i)(4) 

The interim rule provides that, in all 
cases, an applicant's identity must be 
verified before expedited benefits can 
be granted. The rule also states that all 
reasonable efforts should be made to 
verify household residency, income and 
resources, and other eligibility factors 
within the expedited service timeframes. 
However, with the exception of identity, 
any required verification which cannot 
be obtained within the established 
timeframes may be postponed if 
obtaining it would delay delivery of 
benefits beyond the five-day limit 
mandated by the 1982 amendments. A 
comment was received which 
questioned providing benefits to 
individuals whose eligible alien or 
citizenship status is questionable. The 
Department’s position is that expediting 
the certification process to provide 
service within the standards established 
by the Act for those eligible for 
expedited service requires application of 
the limited verification standards of the 
interim rule. Initial screening should 
prevent the majority of ineligible 
households from participating. Also, 
with the exception of a one-time 
extension for migrants applying after the 
15th of the month who need out-of-State 
verification, current rules require that 
full verification must take place prior to 
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the second benefit issuance. State 
agencies are encouraged to verify as 
much as they can, but only if such 
verification can be accomplished within 
the established expedited service 
timeframes. As stated above, any 
procedure which would delay the 
delivery of expedited service would run 
counter to the requirements of the Act 
for providing such service. 

In the area of postponed verification, 
one commenter was concerned that 
verification provided on income, 
allowable deductions and resources for 
months beyond the month of application 
may not necessarily support eligibility 
for the month in which expedited 
service was provided. This commenter 
questioned whether providing 
verification to support the issuance in 
the month of application, as well as the 
continuing certification, should be 
required before further benefits are 
issued. It was suggested that a limit be 
put on the number of times a household 
may postpone verification of mandatory 
and questionable items, to avoid abuse 
of the rules which, the commenter felt, 
allow a household to participate on the 
basis of a series of postponed 
verifications if one-month certification 
periods are assigned. The Department 
feels that no change is necessary in the 
rule since it provides that postponed 
verification for the month of application 
must be completed before further 
benefits are issued. The current rules, at 
7CFR 273.2(i)(4)(iii)(A), clearly state 
that, when certified only for the month 
of application, households must reapply 
and complete the verification that was 
postponed. The rules, at 7 CFR 
273.2(i)(4)(iv). also provide that there is 
no limit to the number of times a 
household can be certified under 
expedited procedures as long as prior to 
Jach expedited certification the 
lousehold either completes the 
verification postponed at the time of the 
)rpyious expedited certification or was 
certified under normal processing 
itandards since that time. 

3estitute Households—Section 273.10(e) 

A commenter requested clarification 
is to whether migrants may qualify for 
expedited service under either of the 
conditions at 7 CFR 273.2(i)(l) of the 
“ales which limits expedited service to 
households whose liquid resources do 
hot exceed $100 and have less than $150 
n monthly gross income or are destitute 
nigrant or seasonal farmworker 
households. The interim rule, as written, 
hrovides that e/ZAer households with 
OSS than $150 monthly gross income or 
destitute migrant/seasonal farmworker 
households are entitled to expedited 
iorv'ice but only if both of these types of 


households have liquid resources which 
do not exceed $100. 

Another commenter felt that language 
had been omitted from the interim rule 
specifying that State agencies should 
consider when a household received its 
last wages from a grower (rather than a 
crew chieQ to determine whether a 
migrant household received income from 
a terminated source. This provision is 
already included in the rules at 7 CFR 
273.10(e)(3)(vi). 

One commenter suggested that any 
rule which contains the “destitute 
household” consideration for migrant or 
seasonal farmworker households should 
specify whether such consideration 
applies to all migrant farmer households 
or only those in the migrant stream. This 
comment arose from the fact that the 
monthly reporting/retrospective 
budgeting (MRRB) rules at 7 CFR 
273.21(b)(1) provide that migrant 
farmworker households are excluded 
from retrospective budgeting as long as 
the households are in the migrant job 
stream. Historically, expedited service 
rules have never differentiated between 
migrants and seasonal farmworkers in 
or out of the job stream. Rules pertinent 
to such households have always applied 
whether they are home-based or in the 
job stream and this final rule continues 
that policy. The reference to households 
in the migrant job stream is specifically 
relevant to the MRRB rules only, which 
recognizes a legislative history of 
concern for the retrospective budgeting 
problems encountered with migrant 
households. 

A question has been raised 
concerning households eligible for 
expedited service which apply after the 
15th of the month, which is addressed at 
7 CFR 273.2(i)(4)(iii)(B) of the rules. This 
section provides that, in cases where 
verification has been postponed, when 
households which applied for benefits 
after the 15th of the month provide the 
required postponed verification, the 
State agency shall issue the second 
month’s benefits (or the third month's 
benefits, in the case of migrants needing 
out-of-State verification) within five 
working days from the receipt of the 
verification or the first of the second 
month, whichever is later. It has always 
been the Department's intention that the 
“first of the month” refers to the actual 
first working day of the calendar month 
and not the day benefits are issued in a 
State using staggered issuance. When a 
household is so needy that it is eligible 
for expedited service, and has applied 
so late in the month that it would only 
receive one-half of a normal month's 
benefits, it cannot afford to wait until 
late in the following month to receive a 


full month’s issuance. For example, a 
household applying on July 20 and 
postponing verification, would be issued 
benefits within five days which would 
cover the period ending July 31. At that 
time, if the postponed verification has 
been provided, the household would be 
issued the second month’s benefits 
within five working days from receipt of 
the postponed verification or August 1. 
whichever is later. A migrant household 
applying under similar circumstances 
but needing out-of-State verification 
would have its third month’s benefits 
issued within five working days from 
the receipt of the postponed verification 
or September 1, whichever is later. 

Although the current rules specifically 
address the procedures to be followed 
when households have postponed 
verification, they do not discuss how 
benefits should be issued to households 
applying after the 15lh of the month who 
have not postponed verification. In some 
cases these households have been 
placed into a staggered issuance system 
before ever receiving a full month's 
benefits. It has always been the 
Department’s intent that the procedures 
followed for these households be 
consistent with the rules prescribed for 
households with postponed verification 
so that households eligible for expedited 
service who provide required 
verification prior to certification also are 
assured of one month’s benefits before 
being placed into their regular issuance 
pattern. Therefore, this final rule 
clarifies that the “first of the month” 
refers to the actual first working day of 
the calendar month, not the first day of 
the issuance month. This final rule also 
clarifies that this provision applies to all 
households eligible for expedited 
service, whether or not they have 
postponed verification. 

Miscellaneous 

One commenter felt that the 
requirement at 7 CFR 273.15 of the rules 
for a written notice to the household 10 
days in advance of the date a hearing 
has been scheduled, places an 
impossible burden on State agencies in 
expedited service cases and suggested 
that a household waive its right to this 
notice in such cases. The commenter 
suggested that if the household did so 
waive, the hearing would be conducted 
with as much prior notice as reasonably 
possible; if not, the hearing need not be 
expedited. While it is true that the rules 
require the minimum of 10 days notice 
prior to a hearing, they also allow (at 7 
CFR 273.15(1)) a household to request 
less prior notice to expedite the 
scheduling of a hearing. The Department 
feels that it is the household’s right to 
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request less prior notice or wait the 
normal time to conduct a hearing. 
However, the Slate agency, under the 
same rules, at 7 CFR 273.15li)(2), must 
expedite hearing requests from 
households, such as migrant 
farmworkers, that plan to move from the 
jurisdiction of the hearing official before 
the hearing decision would normally be 
reached. 

Sponsored Aliens 

On December 10.1982. the 
Department published an interim rule at 
47 FR 55463 which set forth interim 
procedures to implement section 1308 of 
Pub. L. 97-98. Section 1308 of the 1981 
Food Stamp Act Amendments (Pub. L 
97-98) enacted December 10,1981 
requires that a portion of the income and 
resources of an alien's sponsor and the 
sponsor's spouse be deemed as 
unearned income and resources of the 
alien in determining the eligibility of the 
household of which the alien is a 
member. In accordance with the Act. 
this provision is applicable for a period 
of three years from the date the alien 
entered the United States as a lawful 
permanent resident. The Act also 
provides that the alien and the sponsor 
are jointly liable for overissuances 
caused as a result of the sponsor 
providing incorrect information, unless 
the sponsor had "good cause" or was 
"without fault." The 1981 Food Stamp 
Act Amendments further require that 
USDA enter into an agreement with the 
Departments of State and Justice under 
which these Departments will inform 
sponsors and aliens of the requirements 
of the Act and provide information from 
the alien's file to State agencies, when 
necessary, for the Stale agency to 
determine the eligibility and benefit 
level of sponsored alien households. The 
Department of Agriculture received 15 
comment letters. Significant issues 
raised by the commenters are discussed 
below by subject. 

Deeming of Sponsor's Income/ 

Resources—Section 273.11(h)(2). 
(h)(2)(iv). (h)(2)(v). (h)(2)(vi) 

The interim rule provides that a 
portion of the gross income and 
resources of the sponsor and the 
sponsor's spouse (if living with the 
sponsor) shall be deemed to be 
unearned income and resources of the 
alien for three years following the 
alien's admission to the U.S. as a lawful 
permanent resident. The preamble to the 
interim rule clarifies that gross income 
includes self-employment income, but 
does not include in-kind benefits or 
vendor payments made on behalf of the 
sponsor. The interim rule also clarifies 
that the income and resources of a 


sponsor's spouse will be considered 
even if they were not married at the time 
the sponsor signed an agreement to 
support the alien. In addition, the 
interim rule clarifies that, if the alien can 
demonstrate that his/her sponsor is 
responsible for other aliens who are 
participating or have applied for the 
Food Stamp Program, then the deemed 
income and resource amounts 
calculated would be prorated 
accordingly. Also, if an alien changes 
sponsors during the certification period, 
then deemed income and resource 
amounts would have to be recalculated 
to reflect the circumstances of the new 
sponsor. 

Some commenters stated that the 
requirement to count the income and 
resources of the sponsor’s spouse, even 
if they were not married at the time the 
sponsor signed a support agreement, 
contradicts contract laws. Contract laws 
are intended to protect a person from 
legal obligations incurred by their 
spouse. Counting the income and 
resources of a sponsor’s spouse for Food 
Stamp Program purposes only affects 
the eligibility and benefit level of the 
alien and has no bearing on the spouse. 
The sponsor's spouse is not legally 
obligated under this rule should the 
sponsor die, nor is the sponsor's spouse 
liable should the sponsor willfully 
provide false Information. Furthermore, 
the statute specifically provides that the 
income and resources of the sponsor’s 
spouse be counted if the spouse is 
currently living with the sponsor. There 
is no indication from the language of the 
statute or accompanying legislative 
history that the spouses’ income and 
resources would be excluded because 
he/she was not married to the sponsor 
at the time the sponsor signed a support 
agreement or because the sponsor's 
spouse was not required to also sign the 
support agreement. Therefore, the 
requirement of the interim rule at 7 CFR 
273.11(h)(2) is adopted by this final rule 
without change. 

Some commenters requested that all 
income exclusions (not just in-kind and 
vendor payments) allowed Program 
applicants be applicable in determining 
what constitutes gross income of a 
sponsor and his/her spouse. The 
Department has adopted this suggestion 
and appropriate language is added to 
the rules at 7 CFR 273.11(h)(1) by this 
final action. Adoption of this suggestion 
provides more consistent treatment of 
income with regard to sponsored aliens 
who are subject only to the Food Stamp 
Program sponsored alien rules and those 
subject to both AFDC’s and the Food 
Stamp Program’s sponsored alien rules. 


Other commenters suggested changes 
to the method of prorating deemed 
income to several aliens sponsored by 
the same sponsor. The interim rule 
method of proration is to divide the 
sponsor’s income by the number of such 
aliens who are Food Stamp Program 
applicants or participants. Commenters 
suggested dividing by the number of all 
other aliens sponsored or dividing by 
the number of those other aliens who 
are participating in other welfare 
programs, not just food stamps. The 
Department believes that consideration 
of other aliens sponsored by the same 
sponsor who are not participating in the 
Program is sufficient provided for by the 
method for computing deemed income. 
The computation provides a means for 
taking into consideration ail dependents 
of a sponsor and the sponsor's spouse. If 
the sponsor is indeed supporting other 
aliens, they would be sufficiently 
covered based on the computation of 
deemed income as discussed below. 
Therefore, the interim method of 
prorating deemed income and resources 
at 7 CFR 273.11(h)(2)(v) is adopted by 
this final rule without change. However, 
paragraph (h)(2)(v) is redesignated as 
paragraph (h)(2)(vi) by this final rule. 

One commenter asked that the rule 
clarify that in the event that a sponsored 
alien loses his/her current sponsor, the 
deemed income and resource amounts 
calculated based on information about 
that sponsor would continue to be used 
until such times as the alien obtained 
another sponsor, or the three-year 
period for applying the sponsored alien 
provisions expires, whichever occurs 
first. This suggestion is adopted and 
incorporated into the rules by this final 
rule at 7 CFR 273.11(h)(2)(vii). which is 
redesi^ated from 7 Cra 273.11 (b)(2)(vi) 
of the interim rule. However, the 
provision has been expanded to further 
clarify that should the alien’s sponsor 
become deceased the deemed income 
and resources of the sponsor and the 
sponsor's spouse shall no longer be 
applied to ^e alien, even if the sponsor 
has an estate and a surviving spouse. 

Calculating Deemed Income—Section 
273.11(h)(2)(i). (h)(2)(ii) 

The interim rule provides that once 
the amount of the total combined 
income of the sponsor and the sponsor’s 
spouse is determined, that income 
amount shall be reduced by an 18 
percent earned income amount and 
reduced by the Food Stamp Program 
monthly gross income eligibility limit for 
a household equal in size to the 
sponsor’s household. The size of the 
sponsor's household includes the 
sponsor, his/her spouse, and any other 
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person who is claimed as a dependent 
by the sponsor or the sponsor's spouse 
for Federal income lax purposes. If the 
alien has already reported gross income 
information on his/her sponsor under 
AP’OC’s sponsored alien rules, that 
income amount may be used for Food 
Stamp Program purposes. However, the 
only reductions that may be taken from 
this income amount are the 18 percent 
earned income reduction and the 
Program’s gross income eligibility limit 
reduction as described above. Actual 
moaies paid to the alien by the sponsor 
are considered income to the alien. 
However, only that portion of the total 
amount paid to the alien by the sponsor 
which exceeds the amount deemed is 
counted. 

Several commenters requested that 
additional reductions from the sponsor’s 
income be provided to take into account 
working expenses, medical expenses, 
living expenses, child support and/or 
alimony payments. 

Consideration of working expenses is 
sufficiently provided for by allowing the 
current earned income deduction as 
; specified in the Food Stamp Act of 1977, 
as amended. Applying a reduction to 
; sponsor income of the Food Stamp 
Program’s gross income eligibility limit 
'based on the size of the sponsor's 
household provides sufficient 
[consideration for other expenses 
iincurred by the sponsor. In determining 
the size of the sponsor’s household, the 
5 interim rule includes all persons who are 
(claimed as a dependent for Federal 
I income tax purposes even if they are not 
residing with the sponsor. Expanding the 
size of the sponsor's household in this 
manner provides a reasonable offset for 
expenses incurred by the sponsor. It has 
come to our attention, however, that 
.AFDC’s sponsored alien rules relating to 
the size of sponsor's household in 
computing deemed income includes 
those persons who could be claimed as 
dependents for Federal income tax 
purposes as well as those who are 
claimed. In order to provide consistency 
for caseworkers who must handle both 
food stamp and AFDC cases, the 
Department has decided to expand the 
definition of a dependent by this final 
rule to include persons who could be 
claimed as dependents for Federal 
income tax purposes. 

Calculating Deemed Resources—Section 
273.11(h)(2)(iii) 

The interim rule provides that the 
portion of the resources of the sponsor 
und the sponsor’s spouse to be deemed 
lo be that of the alien shall be the total 
of their resources reduced by $1,500. 

Total resources are determined in the 
same manner as they are determined for 


all Program applicants. If the alien has 
already reported total resources for his/ 
her sponsor due to AFDC’s sponsored 
alien rules, the deemed resource amount 
which was calculated for AFDC 
purposes from that total resource 
amount may be used as the deemed 
resource amount for Food Stamp 
Program purposes. 

Several commenters objected to the 
requirement that allows the State 
agency to use the deemed resource 
amount calculated for AFDC purposes. 
The commenters argued that AFDC 
counts more things as resources. We 
have carefully reviewed this matter and 
agree with the commenters concerns. 
Should a State agency choose to utilize 
the AFDC deemed resource option, there 
is a potential to attribute more of a 
sponsor’s resources to the alien than 
would be attributed based on a FSP 
determination of what constitutes 
resources. Therefore, this final rule 
removes the option to allow State 
agencies to use the deemed resource 
amount calculated by AFDC. 

Exemptions to Sponsored Alien Rules— 
Section 273.11(h)(3) 

The interim rule provides for an 
exemption from the sponsored alien 
rules for an alien who is participating in 
the Program as a member of his/her 
sponsor’s household, an alien sponsored 
by an organization or a group instead of 
an individual or an alien who is not 
required to have a sponsor under the 
Immigration and Nationality Act. 

One commenter requested that this 
provision be expanded to include an 
alien whose sponsor is participating in 
the Program separate and apart from the 
alien. The Department has adopted this 
request by this final rule. In such a case, 
it is already known that application of 
the sponsored alien rule would result in 
no deemed income or resources to the 
alien. This additional exemption has 
been incorporated to simplify this point 
in the final rule. 

Responsibility for Obtaining/Reporting 
Sponsored Alien Information—Section 
273.11(h)(4) 

The interim rule provides that the 
alien and the alien's spouse are 
responsible for supplying to the State 
agency information required to fulfill the 
requirements of the sponsored alien 
provisions. The preamble to the interim 
rule clarifies that the State agency may 
want to develop a form or adopt an 
existing one for use by aliens in 
obtaining information from their 
sponsor. 

One commenter suggested that the 
State agency be required to provide a 
statement for the alien to present to the 


sponsor which explains the need for the 
information and the confidentiality of 
the information. 

The Department does not believe that 
such a requirement is necessary. Under 
the provisions of a Memorandum of 
Agreement with the Departments of 
State and Justice, sponsors and aliens 
are informed about the requirements of 
the law governing sponsored aliens at 
the time the sponsor executes an 
affidavit of support or similar agreement 
on behalf of the alien. No other 
significant issues were raised by 
commenters. Therefore, the requirement 
of the interim rule is adopted by this 
final rule, but has been slightly revised 
to clarify that the alien is responsible for 
supplying information to the State 
agency and reporting certain changes 
that occur with regard to the information 
supplied to the State agency. 

Verification of Sponsor Information— 
Section 273.11(h)(5) 

The interim rule specifies what 
information is to be obtained from 
aliens by the State agency. One type of 
information to be obtained is the 
number of other aliens the sponsor is 
responsible for. The interim rule also 
provides that the Stale agency must 
verify the income and resource 
information obtained about the sponsor 
and the sponsor’s spouse and the 
number of other aliens for whom the 
sponsor is responsible. All other 
information obtained from the alien may 
be verified, if questionable, in 
accordance with 7 CFR 273.2(f)(2) of the 
rules governing verification of 
questionable information. 

One commenter requested that 
verification of the resources of the 
sponsor and the sponsor’s spouse be 
handled in the same manner as 
verification of the resources of a 
Program applicant. State agencies need 
only verify resource of an applicant 
when questionable. The Department 
agrees with this request and appropriate 
language has been incorporated into the 
final rule. 

In addition, it has come to the 
Department's attention that, in order for 
the State agency to prorate deemed 
income/resources to the alien when his/ 
her sponsor is responsible for other 
aliens who are Food Stamp Program 
applicants or participants, an identifier 
must be provided to the State agency. 
Without an identifier, the State agency 
cannot search their records to determine 
how many of the aliens are Program 
applicants or participants. Therefore, 
this final rule incorporates a 
requirement that the alien must provide 
the names or other identifying factor 
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(such as an alien registration number) of 
other aliens for whom his/her sponsor is 
responsible. The rule also provides that 
if such information is not or cannot be 
obtained, the deemed income and 
resource amounts calculated would be 
attributed to the applicant alien in their 
entirety. Also, the State agencies have 
the option to wait until they have 
identified which of these other aliens 
are Program applicants or participants 
before verifying that the sponsor has 
indeed signed as affidavit of support or 
similar agreement on behalf of the aliens 
identified. 

Awaiting Verification—Section 
273.11(h)(6) 

The interim rule provides that the 
alien and his/her spouse shall be 
ineligible to participate until such time 
as needed sponsor information is 
received or verified. One commenter 
questioned whether ineligibility in this 
regard should be based on waiting for 
receipt and verification of needed 
information. Another commenter 
questioned if the alien's spouse would 
be considered ineligible under this 
provision even if he/she is a U.S. citizen. 
The provision has been revised by this 
final rule to provide that only the alien 
shall be ineligible while awaiting receipt 
and/or verification of needed 
information in cases where the alien has 
not refused to do so. In cases where the 
alien refuses to provide and/or verify 
need information, other adult members 
of the alien's household are obligated to 
provide and/or verify needed 
information based on the provisions of 
section 6(c) of the Food Stamp Act and 
7 CFR 273.2(d). If the household 
refuses to cooperate in this regard, the 
entire household would be ineligible to 
participate even if some members are 
U.S. citizens. 

Collecting Claims Against Sponsors— 
Section 273.1 l(h)(8)(iii) 

The interim rule provides specific 
steps that a Stale agency must follow in 
establishing and collecting claims 
against sponsors. One commenter asked 
if a sponsor has the right to a fair 
hearing. Some commenters requested 
that State agencies be allowed to 
develop their own procedures for 
establishing and collecting claims 
against sponsors. The Department 
believes that the sponsor is entitled to 
the same basic due process rights as any 
other person against whom a claim is 
established, including the right to a fair 
hearing. The interim rule provides basic 
due process rights, except for the right to 
a fair hearing. The interim provision has 
been expanded by this final rule to 
provide that the sponsor is entitled to a 
fair hearing to contest the amount of the 


claim or to contest a State agency's 
determination that incorrect information 
was provided and that the sponsor was 
at fault for providing the incorrect 
information. 

Collecting Claims Against Alien 
Households—Section 273.11(h)(8)(iv) 

As explained in the preamble to the 
interim rule, the Department issued a 
proposed rule on Jun6 22,1982 at 47 FR 
27038 which would substantially revise 
Program requirements governing the 
pursuit of claims against households. At 
the time the sponsored alien rule was 
being developed, work had begun to 
finalize the proposed changes to the 
claims provisions. The interim rule on 
sponsored aliens was written to be 
compatible with the proposed rules 
governing claims against all types of 
households. Final rules governing the 
pursuit of claims against all types of 
households were published in the 
Federal Register on February 15.1983 (at 
48 FR 6836). Although the interim rule 
for establishing claims against 
sponsored alien households parallel the 
February 15.1983 final rule governing 
the pursuit of claims against all types of 
households, the sponsored alien rule has 
been revised by this final rule to reflect 
specific terminologies adopted in the 
February 15,1983 final rule. 

Other Concerns 

The preamble to the interim rule 
explains that the alien be required to 
report changes in the income, resources, 
and number of dependents of the 
sponsor and the sponsor’s spouse. One 
commenter pointed out that the alien 
should also be required to report when 
he/she changes sponsors, as such a 
change directly affects eligibility. 
Another commenter requested that the 
reporting requirements be incorporated 
into the rules. Still another questioned 
the need to require Stale agencies to act 
on changes to sponsor information 
during the certification period. This final 
rule incorporates the reporting 
requirements to § 273.11(h)(4) and (h)(5) 
of this final action. The requirements 
provide that the alien must report 
changes to information about the 
sponsor and sponsor’s spouse at 
recertification, report a change in 
income should the sponsor or sponsor's 
spouse change or lose employment or 
become deceased during the 
certification period, and report required 
information about the sponsor and 
sponsor's spouse should the alien obtain 
a different sponsor during the 
certification period. 

One commenter asked if sponsored 
alien households are entitled to 
expedited service. Sponsored alien 


households are entitled to expedited 
service under the same conditions as all 
other Program applicants. Program 
applicants must provide information on 
their liquid resources and gross income 
to determine entitlement to expedited 
service. However, vertification of the 
information supplied may be postponed. 
For sponsored alien households, 
resources and gross income include the 
resources and gross income of an alien 
member’s sponsor and sponsor's spouse. 

Eligibility Criteria and Reduction or 
Termination of Benefits 

On December 14,1982 the Departmenl 
published an interim rule at 47 FR 55903 
which implemented several Food Stamp 
Program provisions from the Omnibus 
Budget and Reconciliation Act of 1982. 
The provisions of that Act included: (1) 
A change in the definition of disability 
to include disabled veterans and 
disabled surviving spouses and disabled 
surviving children of a veteran; (2) a 
change in the definition of household to 
provide that siblings living together must 
be considered one household; (3) a 
change in the definition of household to 
provide that certain elderly persons who 
are disabled and living with others may 
be a separate household from the others: 
(4) a restriction on the eligibility of 
students; (5) a change in the definition of 
resources to include certain retirement 
plans; (6) the extension of an option to 
State agencies to accept participation in 
AFDC as satisfaction of the Food Stamp 
Program’s resource test; (7) the use of 
both the gross and net income eligibility 
standards for households with no 
elderly or disabled members; (8) the 
elimination of issuances of less than $10 
for initial memths of application and a 
change in the definition of an initial 
month; and (9) provisions to allow State 
agencies to promptly reduce or 
terminate household benefits with 
advance notice where the household 
actually submitted written information 
which directly resulted in the action. 

The Department received 30 comment 
letters on the interim rule. Those 
comments which raised significant 
issues areaddressed below by subject. 

Definition of Elderly and Disabled— 
Sections 271.2. 273.2(i) 

The interim rule expands the 
definition of “elderly or disabled 
member" to include: (1) veterans with a 
service-connected disability rated total 
or paid at the total rate; (2) veterans 
considered in need.of regular aid and 
attendance or permanently housebound; 
(3) the surviving spouse of a veteran 
considered in need of regular aid and 
attendance or permanently housebound: 
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(4) the surviving child of a veteran 
considered to be permanently incapable 
of self-support; and (5) the surviving 
spouse or child of a veteran who is 
entitled to receive death benefits from 
the Veteran’s Administration (VA) but 
not entitled to VA disability benefits 
provided that the spouse or child has a 
disability considered permanent under 
the Social Security Act. 

This final rule revises the interim 
provisions to clarify that for those 
individuals mentioned in clauses (1) 
through (4) above, a determination of 
disability will be made by the VA and 
the State agency will need to obtain 
verification regarding the disability from 
the household. For those veterans and 
surviving spouses or children mentioned 
in clauses (2) through (4) above, proof of 
receipt of VA disability benefits is 
sufficient verification. For the veteran 
with a service-connected disability 
rated or paid as total, simply providing 
proof of receipt of VA disability benefits 
s not sufficient verification; the 
lousehold must provide a statement 
Tom the VA which enables the State 
igency to verify that the disability is 
ated or paid as total by the VA. 

For those surviving spouses or 
children mentioned in clause (5) above, 
he State agency shall use the most 
:urrent list issued by the Social Security 
ymininstralion which describes the 
Usabilities considered permanent under 
he Social Security Act and determine 
)y observation that the individual has 
me of the listed disabilities. However, 
he Department intends that 
:aseworkers make disability 
ieterminations'by observation only in 
he most obvious cases. If the disability 
s not obvious to the caseworker, the 
lousehold would be required to provide 
I doctor’s statement which enables the 
:aseworker to verify that the individual 
s qualified for separate status based on 
lisability. This verification procedure 
:an be simplified by providing the 
lousehold with a certification statement 
or the doctor to sign which lists the 
lonobvious disabilities and requests 
hat the doctor certify that the individual 
n question has one of the listed 
usabilities. 

The provisions are revised by this 
inal rule to clarify the Department’s 
ntent and to provide that the State 
igency assist the household in obtaining 
verification under this provision in 
iccordance with procedures outlined at 
^ CFR 273.2(0(5) of the rules. 

Jderly and Disabled Living with 
Jthers^ection 273.1(a). 273.2(i) 

interim rule provides that certain 
iderly individuals who are disabled 
ud living wdth others may be a separate 


household from the others, provided the 
gross income of the others they live with 
does not exceed 165% of the proverty 
line. This provision is applicable only to 
those elderly individuals who cannot 
purchase and prepare their own meals 
because they suffer from a disability 
considered permanent under the Social 
Security Act or because they suffer from 
a severe, permanent nondisease-related 
disability. 

The preamble to the interim rule 
explains that State agencies are to make 
disability determinations based on a list 
published by the Social Security 
Admininstration of disabilities 
considered permanent under the Social 
Security Act. This procedure is 
consistent with those mentioned earlier 
for making similar disability 
determinations for certain surviving 
spouses and children of veterans. The 
interim rule provides that the case 
worker shall make the disability 
determination based on observation in 
the case of obvious disabilities or a 
doctor’s statement for nonobvious 
disabilities. The interim rule also 
clarifies that the individual is 
responsible for obtaining the 
cooperation of the others he/she lives 
with in providing the necessary income 
information to the Slate agency and for 
providing (at State agency request) a 
doctor’s statesment that he/she cannot 
prepare and purchase their own meals 
due to a severe, permanent disability. 

Some commenters want the 
Department to provide examples of 
what constitutes a “nondisease-related” 
disability. Others felt that the reference 
to “nondisease-related” should be 
dropped as disabilities considered 
permanent under the Social Security Act 
include both disease and nondisease- 
related infirmities. Some commenters 
requested that State agencies be 
required to help the elderly and disabled 
person to obtain documentation. Again, 
commenters were concerned that 
caseworkers would be required to make 
medical judgments they are not qualified 
to make and that attempting to make 
such determinations by observation can 
only be done in the most obvious cases. 

The Department has carefully 
considered this provision and its 
accompanying legislative history. The 
Act specifically references the term 
“nondisease-related” disability for this 
provision. The reference cannot be 
removed without specific legislative 
authority. However, as stated in the 
preamble to the interim rule, the 
Department believes that it is also 
important to keep in mind the intent of 
the legislative provision. The intent is to 
allow elderly persons who cannot 
purchase and prepare their meals 


because of age and its accompanying 
infirmities and must live with others, to 
be a separate household from the others, 
and that the Food Stamp Program can 
make a valuable contribution towards 
making it possible for such individuals 
to remain at home, rather than become 
institutionalized. Therefore, the 
Department intends that disability 
determinations be made based on the 
inability of the individual to purchase 
and prepare his/her own meals because 
of the disability. Thus, an individual 
under this provision would not qualify 
for separate status simply because he/ 
she has a disability considered 
permanent under the Social Security 
Act. nor would separate status be 
denied to individuals who do not have a 
disability considered permanent under 
the Social Security Act simply because 
the disability is disease related. As with 
the disability provisions mentioned 
earlier for making disability 
determinations for the surviving spouse 
or child of a veteran, the Department 
intends that the caseworker make such 
determinations based on observation. If 
it is not obvious to the caseworker that 
the individual cannot purchase and 
prepare meals, the household is required 
to obtain a doctor’s certification to 
enable the State agency to verify that 
the individual qualifies for separate 
household status based on the 
individuals inability to purchase and 
prepare his/her own meals. This 
procedure can be simplified by 
providing a certification statement for 
the doctor to sign which lists the 
nonobvious disabilities from the SSA 
list and requests that the doctor certify 
that the individual is unable to purchase 
and prepare meals because he/she 
suffers from one of the listed disabilities, 
or that the individual is unable to 
purchase and prepare meals because 
he/she suffers from related disability or 
suffers from some other severed 
permanent disability. 

This final rule revises the provisions 
to clarify the Department's intent. 

Siblings Living Together—Section 
273.1(a) 

The interim rule provides that siblings 
(natural, adopted, half or stepbrothers 
and sisters) must be considered as 
preparing and purchasing meals 
together, even if they are not doing so. 

Several commenters stated that 
treating siblings and stepsiblings alike is 
against the meaning of the Act and 
Congressional intent. The Department 
disagrees with these commenters. The 
Department can reasonably define 
“sibling.” Congress did not provide any 
guidance as to what was meant by the 
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term “sibling.” The Department defined 
the term to be compatible and consistent 
with the current provision that children 
living with their natural, adopted or 
stepparents (and vice versa) be 
considered as purchasing and preparing 
meals together, even if not doing so. 
Therefore, the interim provision is 
adopted by this final rule without 
change. 

Boarders-Section 273.1(c) 

An issue related to household 
definition arose from a policy question 
submitted by one of our regional offices. 
The question was whether a child over 
18 living with an elderly or disabled 
parent and who pays compensation for 
room and board could be considered a 
boarder and therefore not included in 
determining the eligibility of their 
parent’s household. 7 CFR 273.1(c)(1) 
states that persons listed in 7 CFR 
273.1(a)(3) cannot be considered 
boarders. Those listed in § 273.1(a)(3) 
are non-elderly or disabled parents 
living with their children, children under 
18, spouses and non-elderly or disabled 
siblings living together. Therefore, this 
reference back is confusing on whether 
or not boarder status can be given to 
children of elderly and disabled parents 
or to siblings living with elderly or 
disabled siblings. 

The Preamble to final regulations on 
the Omnibus Reconciliation Act of 1981 
(47 FR 52328, November 19.1982) stated 
that under no circumstances should 
boarder status be granted to parents and 
children living together. There was no 
distinction made for the elderly or 
disabled. Therefore, we are revising 7 
CFR 273.1(c)(1) by this final rule to 
further clarify our position. 

Students—Section 273.5 

The interim rule eliminated a previous 
eligibility provision which allowed 
students to participate based solely on 
the fact that they supported a spouse. 
The interim rule also restricted the 
eligibility of students with dependent 
children to those students responsible 
for the care of a dependent household 
member under age 6, or age 6 or older 
but under age 12 for whom adequate 
child care is not available. 

Several commenters asked that the 
rule explain what is meant by the term 
“responsible for.” They questioned 
whether this term meant physical care 
or financial care, or both. Others 
questioned whether more than one 
person in the household can obtain 
eligibility by claiming to be responsible 
for the care of the same dependent. 

The Department believes that it is the 
intent of Congress that the student 
eligibility criteria based on 


responsibility for the care of dependents 
be consistent with work registration 
exemptions based on the same criteria 
(Senate Report 97-504. pg. 42). 
Traditionally, the work registration 
provision has always referred to the 
physical care of a dependent and has 
always been limited to allowing only 
one person to claim an exemption as the 
primary person responsible for the care 
of the dependent in situations where 
more than one person shares’such 
responsibility. 

Some commenters asked that the term 
“availability of adequate child care” be 
clarified or defined. There are too many 
possible variables between individual 
household circumstances regarding child 
care to establish a uniform definition of 
availability or adequacy of child care. 
State agencies should have the 
discretion to accept reasonable 
statements from the student that 
adequate child care is not available and 
to take other considerations into 
account such as location to nearest day 
care facility, availability of funds to pay 
for adequate child care, and so on. 
Therefore, this provision of the interim 
rule is adopted by this final rule without 
change. 

Initial Month Recertifications—Section 
273.10(a)(2) 

The interim rule provides that, if a 
household submits an application for 
recertification any time after the last 
day of its certification period, then that 
month’shall be considered an “initial 
month” and benefits would be prorated. 

One commenter asked if benefits 
would be prorated in the case of 
households which are certified for one 
month. In such cases the household may 
reapply after the end of its certification 
period but within the time standard 
required by the notice of expiration 
issued to the household in accordance 
with 7 CFR 273.14 of the rules. The 
interim rule is revised by this final rule 
to clarify that benefits shall not be 
prorated for households that receive 
their notice of expiration at the time of 
certification if the household files for 
recertification after the end of its 
certification period, but within the time 
standards allowed by the notice of 
expiration, if the household is still 
determined eligible. We would also like 
to clarify that, if a household files an 
application prior to the end of its current 
certification period or the deadline set 
by the notice of expiration and is found 
ineligible for the first month of its new 
certification period, but eligible for 
subsequent months, proration would not 
apply as the application was filed in 
advance of the new certification period. 
Finally, we clarified that the level of 


benefits for recertifications are based on 
anticipated circumstances except for 
retrospectively budgeted households 
which shall be recertified in accordance 
with § 273.21(f)(2) of current regulations. 

Immediate Adverse Action—Section 
273.13(a)(3) 

The interim rule also includes the 
provision of section 171 of Pub. L. 97-253 
that gives State agencies an option to 
take immediate adverse action under 
certain circumstances. The interim rule 
permits State agencies to provide a 
notice of adverse action no later than 
the date a household receives or would 
have received its allotment. The 
following conditions are placed on this 
option: (1) The household had to have 
reported the information resulting in the 
reduction or termination; (2) the report 
had to be in writing; (3) the State qgency 
must be able to make a determination 
based solely on the household's written 
information; (4) the household retains its 
right to a fair hearing; (5) the household 
retains its right to continued benefits if it 
requests a fair hearing within the time 
provided by a notice of adverse action; 
and (6) the State agency must reinstate a 
household’s benefits at the previous 
level within five working days of the 
request for a fair hearing. 

One commenter wanted the provision 
to be mandatory, not a State agency 
option. We are precluded from doing 
this by section ll(e)(10) of the Act. 
Another commenter suggested that the 
change report form be revised to explain 
that the household may be subject to 
immediate adverse action based on the. 
information provided. We believe that 
this is unnecessary as the household 
will still receive a notice explaining the 
change even though the timing may be 
as late as the time the allotment would 
normally be received and because this 
might discourage the household’s use of 
the report form. Of course, nothing 
would preclude a State agency which 
uses this option from putting such a 
statement on the change report form. 
Other commenters expressed concern 
with the constitutionality of the 
provision apparently because it shortens 
the notice period. We believe the rule 
provides procedures which adequately 
protect households’ due process rights 
including the continuation or 
reinstatement of benefits and fair 
hearing rights. 

One commenter supported the 
continuation of benefits provision but 
also asked for clarification of the time 
standard of requesting a fair hearing in 
order to receive continued benefits. The 
preamble to the proposed rule referred 
to use of the public assistance (PA) 
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standard while the rule itself mentioned 
the time period for a notice of adverse 
action. This final rule adopts, by 
regulatory reference, the provisions at 7 
CFR 273.13(a)(1) which establishes the 
liming for fair hearing requests in order 
to receive continued benefits. 

Other commenters asked if the 
information from the household could be 
provided orally, either in person or by 
telephone. We have not adopted this 
suggestion because the Act specifies 
that a “written report*’ must be the sole 
source of the reported change and we 
want to ensure that the household is 
fully aware of the consequences of 
making such a report, i.e., benefits are 
immediately terminated. 

Other Concerns 


Since the implementation of the 
interim rule, the Food and Nutrition 
Service has received several policy 
inquiries from State agencies with 
regard to the parent/child and sibling 
provisions at 7 CFR 273.1(a) of the rules. 

It was pointed out that it was not 
clear from the interim rule, whether or 
not the spouse of the elderly or disabled 
parent or sibling would be considered to 
be in the household of the spouse or 
would remain with the children/siblings 
when separate household status is 
granted to a parent or sibling based on 
the age or disability exemptions of the 
parent/child and sibling rules. This final 
rule clarifies that in these cases, the 
spouse of the elderly or disabled parent 
or sibling must be considered a member 
of the elderly or disabled person’s 
household. Congress intended to retain 
the current prohibition against making 
the spouse a separate household or a 
member of the other household. (H.R. 
Rep. No. 96-687. Aug. 2,1982. p. 43.) 

State agencies are also unclear as to 
v/hether the parent/child and sibling 
Provisions of the interim rule take 
Precedence over the provisions at 7 CFR 
273.1(b) of the current rules regarding 
Tionhousehold status. The interim rule 
could be interpreted to allow ineligibles 
to participate in the Program. The 
egulation states that “in no event shall 
^lonhousehold status be granted to 
parents and children or siblings living 
"together.” This is further complicated by 
' final rule issued on February 15,1983. 
hich separated the nonhousehold 

B latus provisions at 7 CFR 273.1(b) of the 
ales to provide that there are two 
ategoriea of nonhouschold members. 

An individual who is determined to be 
Ineligible need not be considered an 
eligible member of the household 


because the order of the interim rule 
tu^ests that parent/child and siblings 
iving together can never be a separate 
household. The ineligible status of one 


member of the household need not 
break the housiehold bond created by 
the parent/child and sibling provisions. 
Status as an “ineligible” person means 
that the household cannot receive 
benefits for that member. Therefore, the 
member cannot be counted in 
determining the size of the household for 
the purpose of comparing the 
household’s income to the Program’s 
income eligibility standards or for 
assigning a benefit level. The income 
and resources of such ineligible 
members are or are not considered 
available to the remaining household 
members in accordance in with 7 CFR 
273.119 (c) and (d). 

Inquiries have surfaced with regard to 
current provision that children under 18 
who are under parental control of an 
adult household member cannot be a 
separate household. State agencies are 
confused as to the effect of this 
provision on the parent/child and 
sibling provisions of the rules. Under'the 
parent/child rule, parents and children 
living together can be a separate 
household if the parent is elderly or 
disabled and preparing and purchasing 
meals separate from the child and a 
sibling can be a separate household 
from another sibling if one sibling is 
elderly or disabled and purchasing and 
preparing meals separately from the 
other sibling. 

The parent/child provision of the Act 
restricts an individual over 16 years old, 
living with his parents from claiming 
separate household status because he/ 
she purchases and prepares meals 
separately from the parents. The parent/ 
child rule restricts separate household 
status with regard to older children. The 
current prohibition against allowing 
separate household status in the case of 
children under 18 years of age who are 
under the parental control of an adult 
member of the household remains 
unchanged. The interim rule adopted 
this same theory with regard to siblings 
living together. A sibling who is under 
the parental control of another sibling in 
the household cannot claim separate 
household status. 

The Department is revising 7 CFR 
273.1(a) and (b) by this final rule in its 
entirety to better clarify these issues. 
Conforming amendments are also being 
made to the rule at 7 CFR 273.4 (b). (c), 
and (d), 273.5(b)(3). 273.8(j) and 273.11 
(c) and (d). 

Additionally, as a result of inquiries 
for State agencies, the Department is 
amending the rules at 7 CFR 273.1(c) to 
clarify that residents of a commercial 
boardinghouse are ineligible to 
participate in the Program. All other 
boarders are ineligible to participate in 
the Program independent of the 


household providing the board. These 
boarders may participate as a member 
of the household providing the board (at 
the household's option). 

Joint Food Stamp/Public Assistance 
Case Processing 

On April 1.1983, the Department 
published an interim rule at 48 FR 13955 
allowing each State agency the option of 
permitting public assistance (PA) and 
general assistance (GA) households to 
have their food stamp applications 
included in their PA and GA 
applications, and to permit food stamp 
applicants to be certified eligible based 
on information in their PA and GA 
casefile, to the extent reasonably 
verified information is available in the 
file. This change was required by the 
Food Stamp Amendments of 1982 (Pub. 

L 97-253. section 173). The interim rule 
also revised the rules to eliminate 
indefinite certification periods. 

A total of 14 comments were received 
in response to the April 1,1983 rule. 
Because of the time that has elapsed 
since the publication of the interim rule 
and receipt of the comments, the 
Department contacted various regional 
offices to determine if problems 
anticipated by the commenters have 
actually been experienced by Slate 
agencies in implementing the interim 
rule. The Department’s findings on 
significant issues are discussed below 
by subject. 

Application Processing—Section 273.2(j) 

One commenter was concerned that 
the interim rule could be interpreted to 
mean that, where a joint PA/food stamp 
application is used, households could be 
subject to the criminal penalties of one 
or the other program, but not for both. 
Accordingly, this final rule revises the 
wording of the interim provision to 
clarify that households are subject to the 
criminal penalties of both programs for 
false statements. 

Some commenters felt that, when a 
new food stamp application is filed after 
a PA application has been denied, it 
should be specified that the filing date 
for the new application should be the 
original filing date of the joint 
application. Analysis of the regional 
offices’ State surveys indicates that 
most of the commenting regions have 
been using joint PA/food stamp 
applications and are experiencing few, if 
any. application processing problems. In 
cases where PA applications are 
subsequently denied, the general 
procedure has been to continue food 
stamp eligibility based on the original 
joint application using the original filing 
date and all documentation relevant to 
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food stamp eligibility, including 
documentation obtained subsequent to 
the application and/or used in the PA 
determination. To cover situations 
where new applications are required, 
language has been added to this final 
rule to clarify that, when a new 
application is filed after denial of a PA 
application and within 30 days of the 
original filing date, the filing date of the 
new application will be the original 
filing date of the joint application. This 
will clarify that, if clients file within the 
30-day processing time, they will have 
opportunity to receive benefits prorated 
from the date of the onginal application. 

A commenter suggested that the rule 
be more specific in the area of 
notifications to households. This 
commenter wanted the rule to specify 
that State agencies must notify 
households whose PA applications are 
denied that they must reapply for food 
stamps. As discussed above, the interim 
rule allows State agencies the option of 
either requiring that applicants for food 
stamps file a new application if their PA 
application is denied, or using the 
original application filed jointly for PA 
and food stamps. The Department 
assumes, however, that State agencies 
requiring new applications are notifying 
clients of this fact when their PA 
application is denied. For the purpose of 
clarity we are adding by this final rule 
the requirement that State agencies must 
notify households of the need for a new 
application. 

Certification Periods—Section 273.10(f) 

Several commenters were concerned 
about the issue of PA/food stamp 
coordination when Aid to Families with 
Dependent Children (AFDC) 
redeterminations and food stamp 
recertifications occur at different times. 
Comments addressed potential 
problems in handling food stamp 
certification periods when PA 
redeterminations occur prior to the end 
of assigned food stamp certification 
periods, as well as the length of food 
stamp certification periods and 
redetermination procedures as they 
relate to attempted PA/food stamp 
coordination. 

In the area of certification periods and 
redetermination, the post¬ 
implementation regional inquiries have 
indicated that State agencies are not 
experiencing any significant problems 
with definite certification periods. To 
avoid the anticipated problems with the 
timing of AFDC redeterminations, State 
agencies are exercising flexibility in 
assigning initial food stamp certification 
periods, which can run from three to 12 
months. Manual or automated tracking 
systems are ensuring timely food stamp 


recertification even when the PA 
redeterminations are not timely. In some 
cases. State agencies are determining 
when the month after the household’s 
PA redetermination occurs and are 
setting that month for the time of the 
food stamp recertification. Others are 
completing food stamp and PA 
redeterminations simultaneously at six 
or twelve-month intervals. 

In view of the above findings it is 
evident that State agencies, operating 
under the requirement for definite* 
certification periods, are able to fulfill 
the objective of the interim rule of 
assigning certification periods to PA/ 
food stamp households so that, to the 
greatest extent practicable, the food 
stamp recertification and PA 
redetermination occur at the same time. 
Therefore, this final rule retains the 
requirement that food stamp 
certification periods have definite 
ending dates. It is clear that State 
agencies, using flexibility, have been 
able to design procedures to achieve the 
Department’s objective of jointly 
processing recertifications within the 
framework of their administration of the 
two programs and without sacrificing 
the integrity of the Food Stamp Program. 

The Department would like to note 
that the matter of AFDC/food stamp 
coordination will be reviewed when the 
Department considers the question of 
increased consistency between the 
AFDC and the Food Stamp Programs as 
stated in the Notice of Intent to Develop 
Regulations, published in the Federal 
Register of February 19.1985 (50 FR 
6970). 

Technical Amendments and Corrections 

The Food Security Act of 1985 made 
some technical changes to the Food 
Stamp Act of 1977, as amended, which 
are included in this rule. Section 3(o) of 
the Food Stamp Act was amended to 
change one of the age ranges in the 4- 
person reference family used in 
calculating the amount of the Thrifty 
Food Plan (TFP). The ages of the adults 
in the reference family have been 
changed to 20-50 years old instead of 
20-54. 

When the TFP was revised in 1983, 
the Department had to develop a 
separate plan for adults age 20-54 solely 
to meet the requirements for the Food 
Stamp Act of 1977, as amended. The 
Department would have preferred to use 
a plan for adults age 20-50 because this 
was consistent with the age categories 
used by the National Academy of 
Sciences-National Research Council in 
developing the Recommended Dietary 
Allowances. That is what the 
Department used for the other three 
food plans that were revised in 1983. 


(The low cost, moderate-cost, and 
liberal plans all use ages 20-50 and 51 
years and over as the age range for 
adults—consistent with the latest 
research on the Recommended Dietary 
Allowances.) 

This change is not expected to have 
an effect on food stamp allotments. The 
food costs for the two groups (adults 20- 
50 and adults 20-54) were the same in 
1983 when the TFP was revised, and 
since then the food costs for the two 
groups have been identical each month 
or varied by only a small amount. This 
is because the food consumption 
patterns for the 20-50 age group and for 
the 20-54 group are the same for seven 
of the eleven major food groups, and 
there are only minimal differences in the 
other four food groups. 

With this change, the food stamp 
allotment will be based on a reference 
family that is more consistent with the 
other food plans and with the 
Recommended Dietary Allowances. 

The second technical change amended 
section 5(e) of the Food Stamp Act to 
delete references to the homeownership 
component of shelter costs and to 
substitute references to ‘‘homeowners’ 
cost and maintenance and repair 
component”. These terms are used in 
describing the method for calculating 
the annual ajdustments in the standard 
and shelter deductions. Although the 
Food Stamp Act specifically slated that 
the homeownership component should 
be used, the Bureau of Labor Statistics 
(BLS) stopped developing a 
homeownership component of shelter 
costs for the CPI-U after the statutory 
language was enacted. BLS 
recommended that the Department use 
instead two comparable components: 
homeowners’ cost and maintenance and 
repairs component. The Department has 
already used these components in 
making annual adjustments in 
deductions. This is a technical change 
that does not produce any change in the 
dollar value of food stamp deductions 
since the same elements are involved, 
but in a different combination. Now the 
language of the food stamp regulations 
can be changed to bring them into 
conformance with the legislation and 
with the Department’s current 
procedures. ^ 

The Department is also deleting 
previous language concerning 
adjustment of the standard and shelter 
deductions prior to October 1,1986. 
These adjustments have already been 
made and language referencing them is. 
therefore, unnecessary. 

The third technical change amended 
section (6)(f) of the Food Stamp Act of 
1977, as amended, to remove reference 
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to aliens which enter the United States 
pursuant to section 203(a)(7) of the 
immigration and Nationalization Act. 
Aliens in this category are now granted 
entry pursuant to section 207 or 208 of 
the Immigration law. This change in the 
Immigration law became effective April 
1,1980. The Food Stamp Act was 
amended to conform with this change in 
the Immigration law. This action simply 
conforms the regulations to the 
appropriate Immigration law references 
in determining who is an eligible alien 
for Food Stamp Program purposes. 

The Department is also taking this 
opportunity to correct an error in policy 
that appeared in a final rule published 
October 3.1984 (49 FR 39035). That rule 
implemented work provisions which 
appeared in the 1981 Food Stamp and 
Commodity Distribution Amendments 
and Food Stamp Act Amendments of 
1982. 

Section 273.7(n)(l)(v) of that final rule 
dated that if a person voluntarily quit 
lis/her job without good cause, the 
lousehold's application shall be denied 
ind sanction imposed for 90 days 
darting with the date of application, 
rhis was in error. The rules in effect 
)rior to October 3 said that the sanction 
jegins at the time of the quit. Since the 
Department did not intend to make a 
:hange in this area, it did not solicit 
;omments or discuss the change in the 
)reamble to the October 3,1984 final 
“ule. Program administrators were 
lotified not to effectuate the October 3 
:hange. This final effectuates a formal 
:orrection to return the beginning of the 
lanction period for applicants to the 
late of the quit. 

^ A correction is also being made to 7 
-FR 273.7(n)(l)(i) of current rules. That 
iection provides that the voluntary quit 
irovisions apply only if the quit 
iniployment involved 20 hours or more 
)er week or provided weekly earnings 
'Quivalenl to the Federal minimum wage 
aulliplied by 20 hours. The provision is 
teing corrected by this final rule to 
nclude employment of 20 hours or more 
>er week or weekly earnings of at least 
he Federal minimum wage multiplied 
>y 20 hours. 

The Department is also making some 
echnical amendments to the rules to: (1) 
'Orrect errors in spelling, grammar, 
egulatory references and other 
ypographical errors; (2) provide 
insistency or conformity with other 
egulatory provisions; and (3) reinstate 
Jrcvisions unintentionally removed from 
he Code of Federal Regulations (CFR) 

>y previous rulemakings. The 
iniendments do not change the 
principles nor the policy intent of the 
Provisions affected. The amendments 


are being made to the following sections 
of 7 CFR; 

271.2 Definitions of “Elderly or disabled 
member”, “Retail food store” and 
“Slate”; 

271.5 (c); 

272.1 (f), (g)(7), (g)(23)(i); 

273.1 (f)(l)(B)(ii).(f)(2)(ii).(n(4)(ii); 

273.2 (c){3), (c)(4). (e)(2). (f)(l)(ii)(B). 
(n(2)(ii)(A), (n(3)(i). (f)(5)(ii). 
(k)(l)(iii)(B)(/); 

273.3 first sentence; 

273.6 (a(g): 

273.7 (0. (g)(1). (h)(l)(iv). (h)(2). (n)(4)(i); 

273.9 (a)(3). (b)(1)(iv), (c)(l)(ii), (c)(5); 

273.10 (a)(l)(ii). (e)(2)(ii)(A)(2). (e)(3)(v); 

273.11 (a)(2)(iii). (b)(l)(iii). (e)(6). (i)(2){iii). 

(i); 

273.12 (a)(l)(i).(c)(l)(i).(c)(l)(iii).(d), 

(e) (l)(ii); 

273.15 (e): 

273.16 (e)(1). (e)(6). (e)(9)(ii). (e)(10)(i), (g)(3) 
273.18 (d)(4)(iii). (g)(3); 

273.20 (a); 

273.21 (a)(l). (b)(2). {d)(2). (h)(2)(ii). (i)(l); 

273.22 (b)(6). (a)(7). (d). (n(2)(xiii), (d). 

(f) (6)(iii)(A), (g)(1). (g)(4)(ii)(B) 

Note.— All other requirements or 

provisions contained in the proposed/interim 
rules covered by this action which have not 
been specifically discussed in the preamble 
to this Hnal action are adopted by this final 
action without change, or have been modified 
by this final action for the purpose of clarity 
and do not result in a change in policy. 

Implementation 

The voluntary quit correction to 
§ 273.7(n)(l)(v) is effective retroactive to 
October 3,1984. Households are entitled 
to lost benefits back to November 2, 
1984, (the effective date of the October 
3,1984 final rule) if the State agency 
implemented the voluntary quit error as 
published on October 3,1984. The 
Department is setting a 90-day 
implementation date for all the other 
provisions in this rule for a number of 
reasons. First, those provisions already 
published as interim are in place and the 
majority of changes in this final rule 
involve minimal adjustment by State 
agencies, especially those for optional 
procedures. Second, other provisions, 
such as those for sponsored aliens, 
affect only a minute portion of the 
caseload. Lastly, in a number of 
instances, this final rule does not change 
the current rule under which State 
agencies are operating. 

Please note that comments on 
implementation of interim rules are not 
discussed in this preamble. They are 
moot because those implementation 
dates have passed. 

List of Subjects 

7 CFR Part 271 

Administrative practice and 
procedure, Food stamps. Grant 
programs—social programs. 


7 CFR Part 272 

Alaska, Civil rights. Food stamps. 
Reporting and recordkeeping 
requirements. 

7 CFR Part 273 

Administrative practice and 
procedure. Aliens. Claims. Food stamps. 
Fraud. Grant programs—social 
programs, Penalties, Reporting and 
recordkeeping requirements. Social 
security. Students. 

7 CFR Part 274 

Administrative practice and 
procedure. Food stamps. Grant 
programs—social programs. Reporting 
and recordkeeping requirements. 

7 CFR Part 275 

Administrative practice and 
procedure, Food stamps. Reporting and 
recordkeeping requirements. 

7 CFR Part 276 

Administrative practice and 
procedure. Food stamps, Fraud, Grant 
programs—social programs. Penalties. 

7 CFR Part 277 

Food stamps. Government 
procurement. Grant programs—social 
programs. Investigations. Reporting and 
recordkeeping requirements. 

7 CFR Part 278 

Administrative practice and 
procedure. Banks, Banking. Claims, Food 
stamps. Groceries—^retail. Groceries, 
general line—wholesaler. Penalties. 

7 CFR Part 279 

Administrative practice and 
procedure. Food stamps, Groceries— 
retail. Groceries, general line— 
wholesaler. 

7 CFR Part 280 

Disaster assistance. Food stamps, 
Grant programs—social programs. 

7 CFR Part 281 

Administrative practice and 
procedure, Food stamps. Grant 
programs—social programs, Indians. 

7 CFR Part 282 

Food stamps, Government contracts. 
Grant programs—social programs. 
Research. 

7 CFR Part 283 

Administrative practice and 
procedure. Food assistance programs. 
Grant programs—social programs, 
Indians. Reporting and recordkeeping 
requirements. Surplus agricultural 
commodities. 
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7 CFR Part 284 

Administrative practice and 
procedure. Food assistance programs. 
Grant programs—social programs. 
Health, Nutrition. 

7 CFR Part 285 

Administrative practice and 
procedure. Food assistance programs, 
Grant programs—social programs. 
Health. Nutrition. 

Accordingly. 7 CFR Parts 271 through 
285 are amended as follows: 

PART 271 THROUGH 285— 

[AMENDED] 

1. The authority citations appearing 
after the table of contents for Part 271 
and Parts 273 through 285 are revised to 
read as follows: 

Authority: 91 Stat. 958 (7 U.S.C. 2011-2029). 

2. An authority citation is added to 
Part 272 after the table of contents to 
read as follows: 

Authority; 91 Stat. 958 (7 U.S.C. 2011-2029). 

3. The parenthetical authority 
citations and/or Public Law references 
appearing at the end of any section 
under Parts 271 through 285 are 
removed. 

PART 271—GENERAL INFORMATION 
AND DEFINITIONS 

4. In § 271.2: 

a. Paragraph (2) of the definition of 
“Elderly or disabled member*' is 
amended by adding a reference to “X.** 
between the references to titles “11“ and 
“XIV’*. This reference was inadvertently 
removed from the CFR by a previous 
amendment and is hereby reinstated. In 
addition, paragraph (3) of the definition 
is revised, paragraphs (4) and (5) are 
redesignated as paragraphs (5) and (6), 
respectively and revised, and a new 
paragraph (4) is added. 

b. In the definition of “Retail food 
store**, paragraph (3) is amended by 
replacing the word “food** appearing at 
the end of the paragraph with the word 
“foods**. 

c. The definition of “State" is 
amended by removing the words “of 
1977". 

d. The definition of “Thrifty food 
plan" is amended by replacing the 
reference of “54" with a reference of 
*‘50“. 

The revisions and addition read as 
follows: 

§271.2 Definitions. 

• « • * « 

**EIderly or disabled 
membeF* • * * (3) is a veteran with a 
service-connected disability rated by the 


Veteran's Administration (VA) as total 
or paid as total by the VA under title 38 
of the United States Code; (4) is a 
veteran considered by the VA to be in 
need of regular aid and attendance or 
permanently housebound under title 38 
of the United States Code; (5) is a 
surviving spouse of a veteran and 
considered by the VA to be in need of 
regular aid and attendance or 
permanently housebound or a surviving 
child of a veteran and considered by the 
VA to be permanently incapable of self- 
support under title 38 of the United 
States Code: or (6) is a surviving spouse 
or surviving child of a veteran and 
considered by the VA to be entitled to 
compensation for a service-connected 
death or pension benefits for a 
nonservice-connected death under title 
38 of the United States Code one/has a 
disability considered permanent under 
section 221 (i) of the Social Security Act. 
“Entitled" as used in this definition 
refers to those veterans’ surviving 
spouses and surviving children who are 
receiving the compensation or pension 
benefits stated or have been approved 
for such payments, but are not yet 
receiving them. 

* * * • • 

§271.5 [Amended] 

5. In § 271.5. paragraph (c) is amended 
by adding a comma after the phrase “to 
avoid any unauthorized use". 

§271.6 [Amended] 

6. In § 271.6, paragraph (b)(l)(i) is 
amended by changing the mailing 
address to read “CN 02150, Trenton. N.J. 
08650", paragraph (b)(l)(iii] is amended 
by changing the mailing address to read 
“50 East Washington Street, Chicago, III. 
60602", and paragraph (b)(l)(vi) is 
amended by replacing the reference to 
“New England" with a reference to 
“Northeast". 

§ 271.7 (Amendment final] 

7. The amendment to § 271.7 to amend 
paragraph (e)(2)(ii). as published at 47 
FR 53830, November 30,1982, is adopted 
as final without change. 

PART 272—REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES 

8. In § 271.1: 

a. Paragraph (f) is amended by 
replacing the word “closures" in the 
fourth sentence with the word “closure" 
and by replacing the comma in the 
phrase “claims, documentation" 
appearing in the fifth sentence with the 
word “and". 

b. The title of paragraph (g)(7) is 
amended by adding the number “757" 
after the word **Amendmenr appearing 
in the title heading. 


c. A new paragraph (73) is added to 
paragraph (g) to read as follows: 

§ 272.1 General terms and conditions. 

* • • * * 

(g) Implementation. * * • 

(73) Amendment No. 269. The 
correction to § 273.7(n)(l)(v) outlined in 
amendment 269 effective retroactively to 
October 3,1984. State agencies which 
may have implemented the voluntary 
quit error prior to receiving FNS 
notification not to effectuate the change, 
shall issue lost benefits to affected 
households, but not prior to November 2, 
1984 (the effective date of the October 3. 
1984 final rule). State agencies shall 
implement the revisions to the rules 
outlined in amendment 269 for all new 
applicants no later than the first day of 
the month following June 26,1986. Any 
conversion of the current caseload 
necessitated by this amendment shall be 
done at recertification or at the time the 
case is next reviewed, whichever occurs 
first. 

9. In § 272.7, a new sentence is added 
to the end of paragraph (i) to read as 
follows: 

§ 272.7 Procedures for program 
administration in Alaska. 

* * * « * 

(i) Resources. * * * Vehicles 
necessary for subsistence hunting and 
fishing shall not be counted as a 
household resource. 


PART 273—CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS 

10. In § 273.1: 

a. Paragraphs (a) and (b) are revised 
in their entirety. 

b. The first sentence of paragraph 
(c)(1) is amended by adding the phrase 
“(excluding residents of a commercial 
boarding house)" after the word 
“meals". 

c. The last sentence of paragraph 
(c)(1) is revised. 

d. The last sentence of paragraph 
(f)(l)(ii) is amended be replacing the 
reference to “§ 274.2(e) with a reference 
to “§ 274.2(e) and (f)'* and removing the 
words “with a particular ATP." 

e. The last sentence of paragraph 
(f)(2)(ii) is amended by replacing the 
reference to “§ 273.2(f)(6)" with a 
reference to “§ 273.11(f)(6)**. 

(f) The first sentence of paragraph 
(f)(4)(ii) is amended by replacing the 
word “fraud" with the words “an 
intentional Program violation". 

The revisions read as follows: 
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§ 273.1 Household concept. 

(a) Household definition .—{!) General 
definition. A household is composed of 
one of the following individuals or 
groups of individuals, provided they are 
not residents of an institution (except as 
otherwise specified in paragraph (e) of 
this section), are not residents of a 
commercial boarding house, or are not 
boarders (except as otherwise specified 
in paragraph (c) of this section): 

(1) An individual living alone; 

(ii) An individual living with others, 
but customarily purchasing food and 
preparing meals for home consumption 
separate and apart from others; 

(iii) A group of individuals who live 
together and customarily purchase food 
and prepare meals together for home 
consumption. 

(2) Special definition: (i) The following 
individuals living with others or groups 
of individuals living together shall be 
considered as customarily purchasing 
food and preparing meals together, even 
if they do not do so: 

(A) A spouse as defined in § 271.2 of a 
[ member of the household; 

(B) Children under 18 years of age 
under the parental control of an adult 
household member; 

(C) Parenl(s) living with their natural, 
adopted or stepchildfren) and such 
child(ren) living with such parent(s], 
unless at least one parent is elderly or 
disabled as defined in § 271.2. If at least 
one parent is elderly or disabled, 
separate household status may be 
granted to the otherwise eligible 
parent(s) or child(ren) based on the 
provisions of paragraphs (a)(1) and 
subject to the provisions of paragraphs 
(a)(2)(i)(A) and (a)(2)(i)(B) of this 
section. 

(D) Siblings (natural, adopted, half or 
stepbrothers and sisters) living together, 
unless at least one sibiling is elderly or 
disabled as defined in § 271.2. If at least 
one sibling is elderly or disabled, 
separate household status may be 
granted to the otherwise eligible elderly 
or disabled sibling based on the 
provisions of paragraph (a)(1) of this 
section and subject to the provisions of 
paragraphs (a)(2)(i)(A) and (a)(2)(i)(B) of 
this section. 

(ii) Although a group of individuals 
living together and purchasing and 
preparing meals together constitutes a 
single household under the provisions of 
paragraph (a)(l)(iii) of this section, an 
otherwise eligible member of such a 
household who is 60 years of age or 
older and who is unable to purchase and 
prepare meals because he/she suffers 
from a disability considered permanent 
under the Social Security Act or suffers 
from a nondisease-related, severe, 
permanent disability may be a separate 


household from the others based on the 
provisions of paragraphs (a)(2)(i)(A) and 
(a)(2)(i)(B) and (a)(2)(i)(B) of this section 
provided that the income (all income 
under § 273.9(b)) of the others with 
whom the individual resides (excluding 
the income of the spouse of the elderly 
and disabled individual) does not 
exceed 165% of the poverty line. 

(b) Nonhousehold members. (1) For 
the purposes of defining a household 
under the provisions of paragraph (a)(1) 
of this section, the following individuals 
shall not be included as a member of the 
household, unless specifically included 
as a household member under the 
provisions of paragraph (a)(2) of this 
section. If not included as a member of 
the household under the provisions of 
paragraph (a)(2) of this section, such 
individuals shall not be included as a 
member of the household for the 
purpose of determining household size, 
eligibility, or benefit level. The income 
and resources of such individuals shall 
be handled in accordance with the 
provisions of § 273.11(d). The following 
individuals (if otherwise eligible) may 
participate as separate households: 

(1) Roomers. Individuals to whom a 
household furnishes lodging, but not 
meals, for compensation. 

(ii) Livedn-attendants. Individuals 
who reside with a household to provide 
medical, housekeeping, child care or 
similar personal services. 

(iii) Others. Other individuals who 
share living quarters with the household 
but who do not customarily purchase 
food and prepare meals with the 
household. For example, if the applicant 
household shares living quarters with 
another family to save on rent, but does 
not purchase and prepare food together 
with that family, the members of the 
other family are not members of the 
applicant household. 

(2) Some household members are 
ineligible to receive Program benefits 
under the provisions of the Food Stamp 
Act (such as SSI recipients in cash-out 
States, certain aliens, and certain 
students). Others may become ineligible 
for such reasons as being disqualified 
for committing an intentional Program 
violation or refusing to comply with a 
regulatory requirement. These 
individuals shall be included as a 
member of the household for the 
purpose of defining a household under 
the provisions of paragraphs (a)(1) and 
(a)(2) of this section. However, such 
individuals shall not be included as 
eligible members of the household when 
determining the households, size for the 
purpose of comparing the household’s 
monthly income with the income 
eligibility standard or assigning a 
benefit level by household size. The 


income and resources of such 
individuals shall be handled in 
accordance with the provisions of 
§ 273.11 (c) or (d), as appropriate. These 
individuals are not eligible to participate 
as separate households. Ineligible 
individuals include the following: 

(i) Ineligible students. Individuals who 
do not meet the eligible student 
requirements of § 273.5. 

(ii) Ineligible aliens. Individuals who 
do not meet the citizenship or eligible 
alien status requirements of § 273.4(a) or 
the eligible sponsored alien 
requirements of § 273.11(h). 

(iii) SSI recipients in **cash-our 
States. Recipients of SSI benefits who 
reside in a State designated by the 
Secretary of Health and Human Services 
to have specifically included the value 
of the coupon allotments in its State 
supplemental payments. 

(iv) Intentional Program violation. 
Individuals disqualified for intentional 
Program violation, as set forth in 

§ 273.16. 

(v) SSN disqualified. Individuals 
disqualified for failure to provide an 
SSN, as set forth in § 273.6. 

(vi) Workfare sanctioned. Individuals 
against whom a sanction was imposed 
while they were participating in a 
household disqualified for failure to 
comply with workfare requirements set 
forth in § 273.22. 

(c) Boarders. (1) ^ ^ * In no event 
shall boarder status be granted to those 
individuals or groups of individuals 
described in paragraph (a)(2) of this 
section which includes children or 
siblings residing with elderly or disabled 
children or siblings. 

* * * * « 

In § 273.2: 

a. The first sentence of paragraph 
(c)(3) is amended by removing the words 
*’and those groups and organizations 
involved in outreach efforts”. 

b. The second sentence of paragraph 
(c)(4) is amended by removing the words 
”in outreach materials and”. 

c. The fourth sentence of paragraph 
(e)(2) introductory text is amended by 
adding the word ”an” between the 
words “preclude” and “in-office”. 

d. Paragraph (f)(l)(ii)(A) is amended 
by replacing the reference of 

“§ 273.4(a)(2) through (8)” with a 
reference to “§ 273.4(a)(2) through 
(a)(7)”. 

e. Paragraph (r)(l)(ii)(B) is amended 
by replacing the word “residents” with ‘ 
the “resident” appearing in the first 
sentence. 

f. Paragraph (n(1)(ii)(C) is amended by 
replacing the reference to “§ 273.4(a)(4) 
through (a)(8)” with a reference to 

“§ 273.4(a)(4) through (a)(7)”, by 
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removing all references to “203(a)(7)*’ 
and by removing the third sentence 
which begins with the word “However”. 

g. Paragraph (r)(l|(ii)(E) is amended 
by removii^ the reference to “203(a)(7)” 
appearing in the second sentence. 

h. A new paragraph (viii) is added to 
paragraph (f)(1). 

i. Paragraph (f)(2)(i) is revised. 

j. The third sentence of paragraph 
(f)(2)(ii)(A) is amended by replacing the 
word “household” with the word 
“program”. 

k. The second sentence of paragraph 
(f)(3)(i) is amended by replacing the 
phrase “State-wide and project 

area wide” with the phrase “Statewide 
or throughout a project area”. 

i. The fifth sentence of paragraph 
(f)(5)(ii) is amended by removing the 
comma appearing in the phrase “another 
collateral contact, or to provide”. 

m. The amendment to “§ 273.2 to 
revise paragraph as published at 
47 FR 53828. November 30.1982, is 
adopted as final without change. 

n. Paragraph (i)(3)(i) is revised in its 
entirety. 

o. The amendment to “§ 273.2 to 
revise paragraph (i)(3)(iii), as published 
at 47 FR 53830, November 30,1982, is 
adopted as final without change. 

p. The amendment to “5 2732 (i)(4)(i). 
as published at 47 FR 53830. November 
30.1982, is adopted as final without 
change. 

q. In paragraph (i)(4)(iii)(B). the sixth 
sentence is revised, two new sentences 
are added to paragraph (B) after the 
sixth sentence, and a new paragraph (C) 
is added. 

r. Paragraph (j)(l)(i) is revised. 

8. The amendment to § 273.2 to 

remove paragraph (j)(l)(ii) and 
redesignate paragraphs (j)(l)(iii) through 

(i) |l)(v) as paragraphs (j)(l)(li) through 

(j) (l)(»v) respectively, and to revise the 
newly designated paragraph (j)(l)(iv). as 
published at 48 FR 13957. April 1.1983, 
is adopted as final except newly 
designated paragraph (j)(l)(iv) from this 
earlier amendment is amended by 
adding two new sentences at the end of 
the paragraph. 

t. Paragraph (k)(l)(iii)(B](/) is 
amended by replacing the reference to 
“§ 273.10(f)(3)(iv)” with a reference to 
“§ 273.10(f)(3)(iii).” 

The additions and revisions read as 
follows: 

§ 273.2 Application processing. 

• • « • * 

(f) Verification, * * * 

(1) Mandatory verification, * * * 

(viii) Disability, (A) The State agency 
shall verify disability as defined in 
§ 271.2 as follows: 


(/) For individuals to be considered 
disabled under paragraph (2) of the 
definition, the household shall provide 
proof that the disabled individual is 
receiving benefits under titles. I. II. X. 
XIV or XVI of the Social Security Act. 

(2) For individuals to be considered 
disabled under paragraph (3) of the 
definition, the household must present a 
statement from the Veterans 
Administration (VA) which clearly 
indicates that the disabled individual is 
receiving VA disability benefits for a 
service-connected disability and that the 
disability is rated as total or paid at the 
total rate by VA. 

(J) For individuals to be considered 
disabled under paragraphs (4) and (5) of 
the definition, proof by the household 
that the disabled individual is receiving 
VA disability benefits is sufficient 
verification of disability. 

(4) For individuals to be considered 
disabled under paragraph (6) of the 
definition, the State agency shall use the 
Social Security Administration’s (SSA) 
most current list of disabilities 
considered permanent under the Social 
Security Act for verifying disability. If it 
is obvious to the caseworker that the 
individual has one of the listed 
disabilities, the household shall be 
considered to have verified disability. If 
disability is not obvious to the 
caseworker, the household shall provide 
a statement from a physician or licensed 
or certified psychologist certifying that 
the individual has one of the nonobvious 
disabilities listed as the means for 
verifying disability under paragraph (6) 
of the definition. 

(B) For disability determinations 
which must be made relevant to the 
provisions of § 273.1(a)(2)(ii). the State 
agency shall use the SSA’s most current 
list of disabilities as the initial step for 
verifying if an individual has a disability 
considered permanent under the Social 
Security Act. However, only those 
individuals who suffer from one of the 
disabilities mentioned in the SSA list 
who are unable to purchase and prepare 
meals because of such disability shall 
be considered disabled for the purpose 
of this provision. If it is obvious to the 
caseworker that the individual is unable 
to purchase and prepare meals because 
he/she suffers from a severe physical or 
mental disability, the individual shall be 
considered disabled for the purpose of 
the provision even if the disability is not 
specifically mentioned on the SSA list. If 
the disability is not obvious to the 
caseworker, he/she shall verify the 
disability by requiring a statement from 
a physician or licensed or certified 
psychologist certifying that the 
individual (in the physician’s/ 
psychologist's opinion) is unable to 


purchase and prepare meals because 
he/she suffers from one of the 
nonobvious disabilities mentioned in the 
SSA list or is unable to purchase meals 
because he/she suffers from some other 
severe, permanent physical or mental 
disease or nondisease-related disability. 
The elderly and disabled individual (or 
his/her authorized representative) shall 
be responsible for obtaining the 
cooperation of the individuals with 
whom he/she resides in providing the 
necessary income information about the 
others to the State agency for purposes 
of this provision. 

(2) Verification of questionable 
information, • • * 

(i) Household composition. Slate 
agencies shall verify factors affecting 
the composition of a household, if 
questionable. Individuals who claim to 
be a separate household from those with 
whom they reside shall be responsible 
for proving that they are a separate 
household to the satisfaction of the 
State agency. Individuals who claim to 
be a separate household from those with 
whom they reside based on the various 
age and disability factors for 
determining separateness shall be 
responsible for proving a claim of 
separateness (at the State agency's 
request) in accordance with the 
provisions of § 273.2{n(l)(viii). 

♦ « * • « 

\\) Expedited service, * * * 

(Z) Processing standards. “ * * 

(i) General. For households entitled to 
expedited service, except as specified in 
paragraphs (3)(ii) through (3)(iii) of this 
section, the State agency shall mail 
coupons or the household’s ATP by the 
close of business on the fourth calendar 
day following the day the application 
was filed or have the ATP or coupons 
available for pickup no later than the 
close of business on the fifth calendar 
day following the day the application 
was filed. For interv^ening weekends or 
holidays, the State agency shall use the 
following procedures: (A) if the fifth 
calendar day is a Saturday, have the 
ATP or coupons available for pickup or 
mail the ATP or coupons on the previous 
Friday; (B) If the fifth calendar day is a 
Sunday, have the ATP or coupons 
available for pickup on the following 
Monday or mail the ATP or coupons in 
the earliest outgoing mail on Monday 
morning; (C) If the fifth calendar day is a 
holiday which falls on a Monday, have 
the ATP or coupons available for pickup 
on the following Tuesday or mail the 
ATP or coupons in the earliest outgoing 
mail on Tuesday morning; (D) If the 
fourth or fifth calendar day is a holiday 
which falls on a Friday, have the ATP or 
coupons available for pickup or mail the 
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ATP or coupons on the previous 
Thursday. 

• * * * « 

(4) Special procedures for expediting 
service, ' * * 

(iii) * • • 

(B) * • • When households which 
applied for benefits after the 15th of the 
month provide the required postponed 
verification, the State agency shall issue 
the second month*8 benefits within five 
working days from receipt of the 
verification or the first day of the second 
calendar month, whichever is later. If a 
State has staggered issuance, this would 
be the first working day of the second 
calendar month, not the day benefits are 
issued in a State using staggered 
issuance. This actual first working day 
of the calendar month issuance 
provision shall also apply to issuance In 
the third month for those migrant 
households needing out-ofState 
verification. * * * 

(C) Households which applied for 
benefits after the 15lh of the month who 
have not postponed verification shall be 
assured of receiving at least one full 
month’s benefits before being placed in 
a staggered issuance cycle. If certified 
for more than one month, all households 
eligible for expedited service, who apply 
after the 15th of the month, shall be 
issued their first month’s benefits within 
the expedited service timeframes. They 
shall be issued their second month’s 
benefits on the actual first working day 
of the second calendar month, not the 
day benefits are issued in a State using 
staggered issuance. 

* • • « • 

{\] PA and GA households, * * * 

(1) PA households. 

(ij State agencies, at their discretion, 
may permit households applying for PA 
and food stamps at the same time to 
complete a joint application for both 
programs, or separate applications for 
both programs or an application for PA 
with an addendum to collect information 
relevant only to the Food Stamp 
Program. If the State agency elects to 
use a joint PA/food stamp application, 
the application shall clearly indicate 
that the household is providing 
information for both programs, is subject 
to the criminal penalties of both 
programs for making false statements, 
and waives the notice of adverse action 
as specified in paragraph (j)(l)(iv) of this 
section. The joint PA/food stamp 
application may be used for all food 
stamp applicants provided the 
application form is approved for all 
households by FNS. 

* * * • • 

(iv) • • • State agencies shall notify 
households of the need for a new 


application. If a required new 
application is filed within 30 days of the 
original application, the filing date of the 
new application shall be the original 
filing date of the joint application. 

« • 4 « • 

§273^ 1 Amended I 

12. The first sentence of § 273.3 is 
amended by removing the comma after 
the word ’’arrangements”. 

13. In § 273.4: 

a. Paragraph (a)(4) is revised, 
paragraph (a)(5) is removed, paragraphs 

(a)(6) through (a)(8) are redesignated as 
paragraphs (a)(5) through (a)(7), 
respectively, and newly designated 
paragraph (a)(7) is amended by 
removing the phrase ’’because of the 
judgement of the Attorney General that 
the alien would otherwise be subject to 
persecution on account of race, religion, 
or political opinion”. 

b. Paragraphs (b) and (c) are revised. 

c. The second sentence of paragraph 
(d) is amended by replacing the phrase 
’’treated in the same manner as a 
disqualified member as set forth in” 
with the phrase “handled as outlined 
in”. 

The revisions read as follows: 

§ 273.4 Citizenship and alien status. 

(a) Citizens and eligible aliens. ^ • * 

(4) An alien who is qualified for entry 

pursuant to section 207 or 208 of the 
immigration and Nationalization Act. 

* * * * « 

(b) ineligible aliens. Aliens other than 
those described in paragraph (a) of this 
section shall not be eligible to 
participate. This includes, but is not 
limited to. alien visitors, tourists, 
diplomats and students who enter the 
United States temporarily with no 
intention of abandoning their residence 
in a foreign country. 

(c) Income and resources. The income 
and resources of an ineligible alien shall 
be handled as outlined in S 273.11(c)(2). 

* • 4 * * 

14. In § 273.5: 

a. The amendment to § 273.5 to revise 
paragraphs (b)(1)(iii) and (b)(l)(iv) and 
to add a new paragraph (b)(l)(v), as 
published at 47 FR 55908. December 14. 
1982, is adopted as final without change. 

b. The amendment to § 273.5 to 
remove paragraphs (b)(3) and (b)(4) and 
to redesignate paragraph (b)(5) as (b)(3). 
as published at 47 FR 55908. December 
14.1982. is adopted as final except the 
new4y redesignated (b)(3) from this 
earlier amendment is revised to read as 
follows: 

§ 273.S Students. 

* 4 4 4 4 


(b) Eligibility requirements. * * * 

(3) The income and resources of an 
ineligible student shall be handled as 
outlined in § 273.11(d). 

§273.7 (Amended] 

15. In § 273.7: 

a. Paragraph (b)(l)(vii) is amended by 
adding the phrase ’’as determined by 
averaging over the certification period” 
between the words “weekly” and 
“shall” in the last sentence. This phrase 
was inadvertently removed from the 
CFR by a previous amendment and is 
hereby reinstated. 

b. The introductory text of paragraph 
(f) is amended by removing the comma 
after the word “applicants” in the 
second sentence, and by removing the 
parenthesis after the word “application” 
and adding a parenthesis after the word 
“interviews” in the third sentence, 
removing the word “a” after the phrase 
“actively engaging in” appearing in the 
fourth sentence, and removing the word 
“the” after the phrase “Failure to 
comply with” appearing in the fifth 
sentence. 

c. Paragraph (h)(l)(iv) is amended by 
replacing the word “unsuitable” with the 
word “suitable” and by replacing all 
language appearing between the phrase 
“refused job.” and the phrase “with 
weekly earnings equal to” with the 
words “or securing any other 
employment of at least 30 hours per 
week or securing employment of less 
than 30 hours per week but”. Portions of 
this language were inadvertently 
removed from the CFR by a previous 
amendment and are hereby reinstated 
the way the provision was intended to 
be read. 

d. The last sentence of paragraph 
(h)(2) is amended by replacing the word 
“noncomplaint” with the word 
“noncompliant”. 

e. The third sentence of paragraph 
(n)(l)(i) is amended by adding the words 
“at least” between the words “earnings” 
and “equivalent”. 

f. The second sentence of paragraph 
(n)(l)(v) is amended by replacing the 
word “application” (appearing as the 
last word in that sentence) with the 
word “quit”. 

g. The third sentence of paragraph 
(n)(4)(i) is amended by adding a comma 
after the word “manner”. 

16. In § 273.8: 

a. The amendment to §273.8 to add a 
new sentence to the end of paragraph 
(a) and revise paragraph (c)(1). as 
published at 47 FR 55909, December 14, 
1982, is adopted as final without change. 

b. The amendment to § 273.8 to add a 
new paragraph (c)(3), as published at 47 
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FR 55467. December 10.1982. is adopted 
as final without change. 

c. Paragraph (e)(4) is amended by 
adding a new sentence at the end of the 
paragraph. 

d. Paragraph (e)(5) is amended by 
removing the words *'and rental homes”, 
placing a period after the words 
"household member" and removing the 
remaining text of the paragraph. 

e. The second sentence of the 
introductory text of paragraph (e)(ll) is 
revised and a new paragraph (x) is 
added to paragraph (e)(ll). 

f. Paragraph (h)(l)(iv) is removed and 
paragraphs (h)(l)(v) and (vi) are 
redesignated as (h)(l)(iv) and (v), 
respeciively. 

g. Newly redesignated paragraph 
(hjtl)(v) is amended by replacing the 
word "for" appearing in the second 
parenthetical phrase, with the word 
"per". 

h. Paragraph (h)(2) is amended by 
replacing the reference to "(v)" with a 
reference to "(iv)". 

i. Paragraph (j) is revised in its 
entirety. 

The additions and revisions read as 
follows: 

§ 273.8 Resource eligibility standards. 

• • * • * 

(e) Exclusions from resources, * * * 

(4) * * * Such property shall include 
rental homes and vacation homes. 

* * * « * 

(11)* * * The following is a listing of 
some of the resources excluded by 
Federal statute: 

* « * « * 

(x) Payments of relocation assistance 
to members of the Navajo and Hopi 
Tribes under Pub. L. 93-531. 

• « * • * 

(j) Resources of nonhousehold 
members. (1) The resources of 
nonhousehold members, as defined in 
§ 273.1(b)(1). shall be handled as 
outlined in § 273.11(d). 

(2) The resources of nonhousehold 
members, as defined in § 273.1(b)(2). 
shall be handled as outlined in 
§ 273.11(c) and (d), as appropriate. 

17. In § 273.9: 

a. The amendment to § 273.9 to revise 
the introductory text of paragraph (a), to 
revise paragraphs (a)(1) and (a)(2). to 
amend the introductory text of 
paragraph (a)(3) and to amend 
paragraphs (a)(3)(i) and (a)(3)(ii). as 
published a! 47 FR 55909, December 14, 
1982, is adopted as final except the 
introductory text of paragraph (a)(3) 
from this earlier amendment is amended 
by replacing the phrase "Federal income 
poverty annual adjustment to the 


nonfarm" with the phrase "annual 
adjustment to the Federal income". 

b. Paragraph (b)(l)(i) is amended by 
removing the second and third 
sentences. 

c. Paragraph (b)(l)(iv) is amended by 
replacing the reference to 

"§ 273.10(e)(1)(B)" with a reference to 
"§273.10(e)(l)(i)(B)". 

d. Paragraph (b)(2)(i) is amended by 
placing a period after the words "other 
assistance programs based on need", 
removing the remaining text of the 
paragraph and adding a new sentence to 
the end of (b)(2)(i). 

e. The amendment to § 273.9 to add a 
new paragraph (b)(4). as published at 47 
FR 55467, December 10,1982, is adopted 
as final without change. 

f. Paragraph (c)(l)(ii) is amended by 
adding the word “be" between the 
words "shall" and "considered" 
appearing after the reference to "South 
Bend. Ind.". 

g. The third sentence of the 
introductory text to paragraph (c)(5) is 
amended by replacing the word "of 
appearing in the phrase "of food eaten 
at home" with the word "or". 

h. Paragraph (c)(10) is amended by 
adding a new paragraph (c)(10)(x). 

i. Paragraphs (d)(7) (i) and (ii) are 
removed, paragraphs (d)(7) (iii) and (iv) 
are redesignated as paragraphs (d)(7) (i) 
and (ii), respectively and newly 
designated paragraph (d)(7)(i) is revised. 

j. Paragraphs (d)(8) (i) and (ii) are 
removed, paragraphs (d)(8) (iii) and (iv) 
are redesignated as paragraphs (d)(8) (i) 
and (ii), respectively and newly 
designated paragraph (d)(8)(i) is revised. 

The revisions and additions read as 
follows: 

§ 273.9 Income and deductions. 

***** 

(b) Definition of income. * * * 

( 2 ) * * * 

(i) * * * Assistance payments from 
programs which require, as a condition 
of eligibility, the actual performance of 
work without compensation other than 
the assistance payments themselves, 
shall be considered unearned income. 
***** 

(c) Income exclusions. * * * 

( 10 )* * * 

(x) Payments of relocation assistance 
to members of the Navajo and Hopi 
Tribes under Pub. L. 93-531. 

***** 

(d) Income deductions. * * * 

(7) Adjustment of standard deduction. 
(i) Effective October 1,1986, and each 
October 1 thereafter, the standard 
deductions shall be adjusted to reflect 
changes in the CPI-U for items other 
than food and the homeowners and 


maintenance and repair component of 
shelter costs for the twelve months 
ending the previous June 30. 
***** 

(8) Adjustment of shelter deduction, (i) 
Effective October 1,1986. and each 
October 1 thereafter, the maximum limit 
for excess shelter expense deductions 
shall be adjusted to reflect changes in 
the shelter, (exclusive of homeowners’ 
cost and maintenance and repair 
component), fuel, and utilities 
components of the CPI-U for the twelve 
months ending the proceeding )une 30. 
***** 

18. In § 273.10: 

a. The amendment to § 273.10 to 
remove the third sentence of paragraph 
(a)(l)(ii) and replace it with two new 
sentences, as published at 47 FR 55909- 
55910. December 14,1982, is adopted as 
final except the first sentence added by 
this earlier amendment (appearing as 
the third sentence in paragraph (a)(l)(ii) 
is amended by replacing the word 
"subsection" with the word "section" 
and the second sentence added by this 
earlier amendment (appearing as the 
fourth sentence of paragraph (a)(l)(ii)) is 
misleading and is being removed for 
clarity. 

b. The amendment to § 273.10 to 
amend the introductory text of 
paragraph (a)(l)(iii) and revise 
paragraph (a)(l)(iij)(C). as published a! 
47 FR 55909, December 14.1982, is 
adopted as final without change. 

c. Paragraph (a)(2) is revised in its 
entirety. 

d. Paragraph (e)(2)(i)(A) is amended 
by replacing the phrase "All 
households," with the phrase 
"Households which contain an elderly 
or disabled member as defined in 

§ 271.2.". 

e. The amendment to § 273.10 to 
revise or amend paragraphs (e)(2)(i)(C). 

(e)(2)(ii)(B) and (e)(2)(ii)(C). the 
introductory text of paragraph (e)(2)(iii), 
and paragraphs (e)(2)(iv), (e)(2)(vi)(A) 
and (e)(2)(vi)(B), as published at 47 FR 
55909-55910, December 14,1982. is 
adopted as final without change. 

f. Paragraph (e)(2)(ii)(A)(2) is amended 
by adding the word "to" before the 
phrase "the nearest lower dollar". 

g. The amendment to § 273.10(e) to 
revise the introductory tests of 
paragraphs (e)(3), (e)13)(i) and (e)(3)(ii), 
to remove paragraph (e)(3)(vi) and 
redesignate paragraphs (e)(3)(vii) and 
(e)(3)(viii) as paragraphs (e)(3)(vi) and 
(e)(3)(vii), respectively, and to remove 
the second sentence in the newly 
redesignated paragraph (e)(3)(vi). as 
published at 47 FR 53831, November 30. 
1982, is adopted as final without change. 







Federal Register / Vol. 51. No. 60 / Friday. March 28. 1986 / Rules and Regulations 


h. The fifth sentence of paragraph 
(e)(3)(v) is amended, by removing the 
comma appearing before the reference 
to “on May 1“. 

i. The amendment to § 273.10 to revise 
paragraph (0(2). as published at 48 FR 
13957. April 1.1983. is adopted as final 
without change. 

j. The amendment to § 273.10 to 
amend paragraph (0(3). as published at 
48 FR 13957. April 1.1983. is adopted as 
final without change. 

k. The amendment to § 273.10 to 
remove paragraph (g)(l)(illB) and 
redesignate paragraphs (g)(ll(i)(C) and 
(g)(l)(i)(D) as (g)(l)(i)(B) and (g)(l)(i)(C). 
respectively, as published at 48 FR 
13957, April 1. 1983, is adopted as 
final without change. 

The revisions read as follows: 

§ 273.10 Determining household eligibility 
and benefit level. 

[ 9 ) Month of application, * * * 

(2) Application for recertification. 

(i) Eligibility for recertifications shall 
be determined based on circumstances 
anticipated for the certification period 
starting the month following the 
expiration of the current certification 
period. The level of benefits for 
recertifications shall be based on the 
same anticipated circumstances, except 
for retrospectively budgeted households 
which shall be recertified in accordance 
with § 273.21(f)(2). If an application for 
recertification is submitted after the 
household’s certification period has 
expired, that application shall be 
considered an initial application and 
benefits for that month shall be prorated 
in accordance with paragraph (a)(l)(ii) 
of this section. In addition, if the 
household submits an application for 
recertification prior to the end of its 
certification period but is found 
ineligible for the first month following 
the end of the certification period, then 
the first month of any subsequent 
participation shall be considered an 
initial month. Conversely, if the 
household submits an application for 
recertification prior to the end of its 
certification period and is found eligible 
for the first month following the end of 
Ihe certification period, then that month 
shall not be an initial month. 

(ii) Any household which receives the 
notice of expiration at the lime of 
certification as discussed in 

§ 273.14(c)(i) shall not be subject to 
proralion for the first month of their new 
certification period if the deadline for 
filing an application for recertification 
falls after the end of their current 
certification period. However, such 
households found ineligible for the first 
month follow'ing the end of the 


certification shall have the first month of 
any subsequent participation considered 
an initial month. 

(iii) For all households for which the 
Stale agency elects the timeframe for 
providing missing verification outlined 
in § 273.14(c)(3) and the end of that 
timeframe falls after the end of the 
household’s current certification period, 
the household shall not be subject to 
proration for the first month following 
the end of its current certification 
period, if it has provided the missing 
verification and is otherwise eligible. 

« • • * • 

19. In § 273.11: 

a. Paragraph (a)(2)(iii) is amended by 
replacing the words “the 18-percent” 
with the words “an 18-percenl“ and by 
replacing the phrase “as for any other 
household” with the phrase “in 
accordance with § 273.9(d)**. 

b. The first sentence of the 
introductory text of paragraph (b)(1) is 
amended by replacing the reference to 
“§ 273.1(b)*’ with a reference 

to“§ 273.1(c)’*. 

c. Paragraph (b)(l)(iii) is amended by 
replacing the words “the 18-percent*' 
with the words “an 18-percenl“. 

d. The title and text of introductory 
paragraph (c) are revised. 

e. Introductory paragraph (c)(1) is 
amended by replacing the words 
“Excluded for intentional'* in ihe title 
heading with the word “Intentional” and 
replacing the word “excluded” 
appearing in the text with the words 
“determined ineligible”. 

f. Paragraphs (c)(l)(i) and (c)(l)(ii) are 
amended by replacing the word 
“excluded” wherever it appears, with 
the word “ineligible”. 

g. The title of introductory paragraph 

(c)(2) is revised. 

h. The text of introductory paragraph 
(c)(2) is amended by replacing the word 
“excluded” with the words “determined 
ineligible”. 

i. Paragraphs (c)(2] (i). (ii). (iii) and (iv) 
are amended by replacing the word 
‘•excluded” with the word “ineligible”, 
wherever it appears. 

j. The text of introductory paragraph 

(c) (3) is amended by replacing the word 
“excluded” with the words “determined 
ineligible”. 

k. Paragraph (c)(3)(ii) is revised. 

l. The first sentence of paragraph 

(d) (1) is revised. 

m. A new paragraph (d)(3) is added. 

n. The first sentence of paragraph 

(e) (6) is amended by replacing the word 
“fraud” with words “intentional 
Program violation”. 

o. The amendment to § 273.11 to 
redesignate paragraph (h) as (i). as 
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published at 47 FR 55464, December 10, 
1982, is adopted as final without change. 

p. The amendment to § 273.11 to add a 
new paragraph (h), as published at 47 
FR 55464, December 10,1982. is adopted 
as final with some changes. The 
provisions of the new paragraph (h) 
from this earlier amendment which are 
changed or adopted as final without 
change are as follows: 

1. Paragraph (h)(1) and introductory 
paragraph (h)(2) are adopted without 
change. 

2. Paragraph (h)(2)(i) is revised. 

3. Paragraph (h)(2)(ii) is redesignated 
as (h)(2)(iii) and revised and new 
(h)(2)(ii) is added. 

4. Paragraph (h)(2)(iii) is adopted as 
final, redesignated as (h)(2)(iv) and 
amended by removing the last sentence. 

5. Paragraph (h)(2)(iv) is adopted as 
final except the reference to (h)(2)(iii) is 
changed to (h)(2)(iv) and the paragraph 
redesignated as (h)(2)(v). 

6. Paragraph (h](2)(v) is adopted as 
final except the reference to (h)(2)(iii) is 
changed to (h)(2)(iv) and the paragraph 
redesignated as (h)(2)(vi). 

7. Paragraph (h)(2)(vi) is redesignated 
as (h)(2)(vii) and revised. 

8. Paragraph introductory paragraph 
(h)(3) is adopted without change. 

9. Paragraph (h)(3)(i) is revised. 

10. Paragraphs (h)(3)(ii) and (h)(3)(iii) 
are adopted without change. 

11. Paragraph (h)(4) is revised. 

12. The paragraph heading for (h)(5) is 
revised. 

13. Introductory paragraph (h)(5)(i) is 
revised. 

14. Paragraph (h)(5)(i)(A) is adopted 
as final but amended by removing the 
phrase “at the time of the alien's 
application for food stamp assistance". 

15. Paragraph (h)(5)(i)(B) is revised. 

16. Paragraphs (h)(5)(i)(C). (h)(5)(i)(D) 
and (h)(5)(i)(E) are adopted without 
change. 

17. Paragraph (h)(5)(i)(F) is revised. 

18. Paragraph (h)(5)(i)(G) is adopted 
without change. 

19. Paragraph (h)(5)(ii) is revised. 

20. Paragraph (h)(6) is revised. 

21. Paragraph (h)(7) is adopted 
without change. 

22. Paragraphs (h)(8)(i) and (h)(8)(ii) 
are adopted without change. 

23. Paragraph (h)(8)(iii)(A) is adopted 
as final and a new sentence is added to 
the end of paragraph. 

24. Paragraphs (h)(8)(iii)(B) and 
(h)(8)(in)(C) are adopted without 
change. 

25. Paragraph (h)(8)(iv) is revised. 

q. In paragraph (i)(2)(iii). the first 
sentence is amended by replacing the 
word “fraudulent** with the phrase “an 
act of intentional Program violation". 
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the fourth sentence is amended by 
replacing the words “a fraud hearing’* 
with the words “an administrative 
disqualification hearing*' and replacing 
the reference to § 273.16(d)(l)’‘ with a 
reference to *’§ 273.16(e)(1)**. the fifth 
sentence is amended by replacing the 
word “fraud" with the words “an act of 
intentional Program violation", and the 
sixth sentence is amended by replacing 
the word “Fraud" with the words “An 
act of intentional Program violation". 

r. The first sentence of introductory 
paragraph (j) is amended by replacing 
the word “a" appearing before the word 
“comply" with the word “to." 

The revisions read as follows: 

§ 273.11 Action on households with 
special circumstances. 

« • * * • 

(c) Treatment of income and 
resources of certain nonhousehold 
members. During the period of time that 
a household member cannot participate 
because he/she is an ineligible alien, is 
ineligible because of disqualification for 
an intentional Program violation, is 
ineligible because of disqualification for 
failure or refusal to obtain or provide an 
SSN. or is ineligible because a sanction 
has been imposed while he/she was 
participating in a household disqualified 
for failing to comply with workfare 
requirements, the eligibility and benefit 
level of any remaining household 
members shall be determined in 
accordance with the procedures outlined 
in this section. 

♦ * ♦ ♦ * 

(2) SSN disqualification or ineligible 
alien. * * * 

(3) Reduction or termination of 

benefits within the certification period. 

* * * 

(ii) SSN disqualification, ineligible 
alien, workfare disqualification. If a 
household's benefits are reduced or 
terminated within the certification 
period because one or more of its 
members is an ineligible alien, is 
ineligible because a sanction has been 
imposed while he/she was participating 
in a household disqualified for failing to 
comply with workfare requirements, or 
is ineligible because he/she was 
disqualified for refusal to obtain or 
provide an SSN. the State agency shall 
issue a notice of adverse action in 
accordance with § 273.13(a)(2) which 
informs the household of the 
ineligibility, the reason for the 
ineligibility, the eligibility and benefit 
level of the remaining members, and the 
action the household must take to end 
the ineligibility. 

(d) Treatment of income and 
resources of other nonhousehold 
members. (1) For all other nonhousehold 


members defined in § 273.1 (b)(1) and 
(b)(2) who are not specifically 
mentioned in paragraph (c) of this 
section, the income and resources of 
such individuals shall not be considered 
available to the household with whom 
the individual resides. ♦ ♦ * 

* « * « « 

(3) Such nonhousehold members shall 
not be included when determining the 
size of the household for the purposes 
of: 

(1) Assigning a benefit level to the 
household: 

(ii) Comparing the household's 
monthly income with the income 
eligibility standards; or 

(iii) Comparing the household’s 
resources with the resource eligibility 
limits. 

***** 

(h) Households containing sponsored 
alien members. * * * 

(2) Deeming of sponsors income and 

resources os that of the sponsored alien. 

* * * 

(i) The monthly income of the sponsor 
and sponsor's spouse (if living with the 
sponsor) deemed to be that of the alien 
shall be the total monthly earned and 
unearned income as defined in 

§ 273.9(b) (including the income 
exclusions provided for in § 273.9(c)) of 
the sponsor and sponsor's spouse at the 
time the household containing the 
sponsored alien member applies or is 
recertified for Program participation, 
reduced by: (A) An 18 percent earned 
income amount for that portion of the 
income determined as earned income of 
the sponsor and the sponsor’s spouse; 
and (B) an amount equal to the Food 
Stamp Program’s monthly gross income 
eligibility limit for a household equal in 
size to the sponsor, the sponsor’s 
spouse, and any other person who is 
claimed or could be claimed by the 
sponsor or the sponsor’s spouse as a 
dependent for Federal income tax 
purposes. 

(ii) If the alien has already reported 
gross income information on his/her 
sponsor due to AFDC’s sponsored alien 
rules, that income amount may be used 
for Food Stamp Program deeming 
purposes. However, allowable 
reductions to be applied to the total 
gross income of the sponsor and the 
sponsor’s spouse prior to attributing an 
income amount to the alien shall be 
limited to the 18 percent earned income 
amount and the Food Stamp Program's 
gross monthly income amount provided 
for in paragraphs (h)(2)(i)(B) and 
(h)(2)(i)(C) of this section. 

(iii) Actual money paid to the alien by 
the sponsor or the sponsor’s spouse will 
not be considered as income to the alien 


unless the amount paid exceeds the 
amount attributed to the alien under 
paragraph (h)(2)(i) of this section. Only 
the portion of the amount paid that 
actually exceeds the amount deemed 
would be considered income to the alien 
in addition to the deemed income 
amount. 

***** 

(vii) If the alien reports that he/she 
has changed sponsors during the 
certification period, then deemed 
income and resources shall be 
recalculated based on the required 
information about the new sponsor and 
sponsor’s spouse as outlined in 
paragraphs (h)(2)(i) through (h)(2)(iv) of 
this section and the reported change 
would be handled in accordance with 
the timeframes and procedures outlined 
in § 273.12 or § 273.21. as appropriate. In 
the event that an alien loses his/her 
sponsor during the three-year limit on 
the sponsored alien provisions of this 
section and does not obtain another, the 
deemed income and resources of the 
previous sponsor shall continue to be 
attributed to the alien until such time as 
the alien obtains another sponsor or 
until the three-year period for applying 
the sponsored alien provisions expires, 
whichever occurs first. However, should 
the alien's sponsor become deceased, 
the deemed income and resources of 
sponsor shall no longer be attributed to 
the alien. 

(3) Exempt aliens. * * * 

(i) An alien who is participating in the 
Food Stamp Program as a member of 
his/her sponsor’s household or an alien 
whose sponsor is participating in the 
Food Stamp Program separate and apart 
from the alien; 

***** 

(4) Sponsored alien's responsibility. 
For a period of three years from the 
alien’s date of entry or date of 
admission as a lawful permanent 
resident, the alien shall be responsible 
for obtaining the cooperation of his/her 
sponsor, for providing the State agency 
at the time of application and at the time 
of recertification with the information 
and/or documentation necessary to 
calculate deemed income and resources 
in accordance with paragraphs (h)(2)(i) 
through (h)(2)(iv) of this section, and for 
providing the names (or other 
identifying factors) of other aliens for 
whom the alien’s sponsor has signed an 
agreement to support to enable the State 
agency to determine how many of such 
other aliens are Food Stamp Program 
applicants or participants and initiate 
the proration provisions in paragraph 
(h)(2)(vi) of this section. If such 
information about other aliens for whom 
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the sponsor is responsible is not 
provided to the Slate agency, the 
deemed income and resource amounts 
calculated shall be attributed to the 
applicant alien in their entirety until 
such time as the information is provided. 
The alien shall also be responsible for 
reporting the required information about 
the sponsor and sponsor’s spouse should 
the alien obtain a different sponsor 
during the certification period and for 
reporting a change in income should the 
sponsor or the sponsor’s spouse change 
or lose employment or become deceased 
during the certification period. Such 
changes shall be handled in accordance 
with the timeliness standards and 
procedures described in §§ 273.12 and 
273.21, as appropriate. 

(5) State agency responsibilities, (i) 
The State agency shall obtain the 
following information from the alien at 
the time of the household’s initial 
application and at the time the 
household applies for recertification: 

« * « « * 

(B) The names or other identifying 
factors (such as an alien registration 
number) of other aliens for whom the 
sponsor has signed an affidavit of 
support or similar agreement to enable 
the Slate agency to fulfill the 
requirements of paragraph (h){2)(vi) of 
this section. 

* • ♦ * * 

(F) The number of dependents who 
are claimed or could be claimed as 
dependents by the sponsor or the 
sponsor’s spouse for Federal income tax 
purposes. 

• # ♦ • • 

(ii) The Stale agency shall verify 
income information obtained in 
accordance with paragraphs (h)(4) and 
(h)(5)(i) of this section. The State agency 
shall verify all other information^ 
obtained in accordance with paragraphs 
(h)(4) and (h)(5)(i) of this section if 
questionable and which affects 
household eligibility and benefit levels 
in accordance with the procedures 
established in § 273.2(f). State agencies 
shall assist aliens in obtaining 
verification in accordance with the 
provisions of § 273.2(f)(5). 

[^] Awaiting verification. While the 
Slate agency is awaiting receipt and/or 
verification from the alien of 
information necessary to carry out the 
provisions of paragraph (h)(2) of this 
section, the sponsored alien shall be 
ineligible until such lime as all 
necessary facts are obtained. The 
eligibility of any remaining household 
members shall be determined. The 
income and resources of the ineligible 
ulien (excluding the deemed income and 
resources of the alien’s sponsor and 


sponsor's spouse) shall be considered 
available in determining the eligibility 
and benefit level of the remaining 
household members in accordance with 
paragraph (c) of this section. If the 
sponsored alien refuses to cooperate in 
providing and/or verifying needed 
information, other adult members of the 
alien's household shall be responsible 
for providing and/or verifying 
information required in accordance with 
the provisions of § 273.2(d). If the 
information and/or verification is 
subsequently received, the State agency 
shall act on the information as a 
reported change in household 
membership in accordance with the 
timeliness standards in § 273.12 or 
§ 273.21, as appropriate. If the same 
sponsor is responsible for the entire 
household, the entire household is 
ineligible until such time as needed 
sponsor information is provided and/or 
verified. State agencies shall assist 
aliens in obtaining verification in 
accordance with the provisions of 
§ 273.2(f)(5). 

• « * * * 

(8) Overissuance due to incorrect 
sponsor information. * * * 

(iii) • • * 

(A) * * * The sponsor is entitled to a 
fair hearing either to contest a 
determination that the sponsor was at 
fault where it was determined that 
incorrect information has been provided 
or to contest the amount of the claim. 

(iv) Collecting claims against alien 
households. Prior to initiating collection 
action against the household of a 
sponsored alien for repayment of an 
overissuance caused by incorrect 
information concerning the alien’s 
sponsor or sponsor’s spouse, the State 
agency shall determine whether such 
incorrect information was supplied due 
to inadvertent household error or an act 
of intentional Program violation on the 
part of the alien. If sufficient 
documentary evidence exists to 
substantiate that the incorrect 
information was provided in an act of 
intentional Program violation on the part 
of the alien, the State agency shall 
pursue the case in accordance with 

§ 273.16 for intentional Program 
violation disqualifications. The claim 
against the alien’s household shall be 
handled as an inadvertent household 
error claim prior to the determination of 
intentional Program violation by an 
administrative disqualification hearing 
official or a court of appropriate 
jurisdiction. If the State agency 
determines that the incorrect 
information was supplied due to 
misunderstanding or unintended error 
on the part of the sponsored alien, the 


claim shall be handled as an inadvertent 
household error claim in accordance 
with § 273.18. These actions shall be 
taken regardless of the current eligibility 
of the sponsored alien or the alien’s 
household. 

« « ft • * 

20. In § 273.12: 

a. The last sentence of paragraph 

(a) (l)(i) is amended by removing the 
word "these”. 

b. The first sentence of paragraph 
(c)(l](i) is amended by replacing the 
word "not” appearing in the phrase 
"effective not later than" with the word 

no . 

c. Paragraph (c)(l)(iii) is amended by 
replacing all references within the 
paragraph to "§ 273.2(f)(9)(ii)’’ with a 
reference to "§ 273.2(n(8)(ii)”. 

d. Paragraph (c)(2) is revised. 

e. The last sentence of paragraph (d) 
is amended by removing the word 
"fraud”. 

f. The introductory text of paragraph 
(e) is revised. 

g. A new paragraph (e)(l)(ii) is added. 
This paragraph was inadvertently 
removed from the CFR by a previous 
amendment and is hereby reinstated 
and revised. 

h. Paragraph (e)(2) is revised in its 
entirety. 

i. Paragraph (e)(3) is revised in its 
entirety. 

j. Paragraph (e)(4) is revised in its 
entirety. 

k. New paragraphs (e)(5) and (e)(6) 
are added. 

The revisions and additions read as 
follows: 

§ 273.12 Reporting changes. 

ft ft ft ft ft 

(c) State agency action on 
changes. * * * 

(2) Decreases in benefits. If the 
household’s benefit level decreases or 
the household becomes ineligible as a 
result of the change, the State agency 
shall issue a notice of adverse action 
within 10 days of the date the change 
was reported unless one of the 
exemptions to the notice of adverse 
action in § 273.13 (a)(3) or (b) applies. 
When a notice of adverse action is used, 
the decrease in the benefit level shall be 
made effective no later than the 
allotment for the month following the 
month in which the notice of adverse 
action period has expired, provided a 
fair hearing and continuation of benefits 
have not been requested. When a notice 
of adverse action is not used due to one 
of the exemptions in § 273.13 (a)(3) or 

(b) , the decrease shall be made effective 
no later than the month following the 
change. Verification which is required 
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by § 273.2(0 must be obtained prior to 
recertification. 

* * * « • 

(e) Mass changes. Certain changes are 
initiated by the State or Federal 
government which may affect the entire 
caseload or significant portions of the 
caseload. These changes include, but 
are not limited to, adjustments to the 
income eligibility standards, the shelter 
and dependent care deductions, the 
Thrifty Food Plan and the standard 
deduction: annual and seasonal 
adjustments to State utility standards; 
periodic cost-oMiving adjustments to 
Retirement, Survivors, and Disability 
Insurance (RSDI), Supplemental Security 
Income (SSI) and other Federal benefits; 
periodic adjustments to Aid to Families 
with Dependent Children AFDC) or 
General Assistance (GA) payments; and 
other changes in the eligibility and 
benefit criteria based on legislative or 
regulatory changes. 

(1) Federal adjustments to eligibility 
standards, allotments, and deductions, 
and State adjustments to utility 
standards. * * * 

(ii) A notice of adverse action shall 
not be used for these changes. At a 
minimum, the State agencies shall 
publicize these mass changes through 
the news media; posters in certification 
offices, issuance locations, or other sites 
frequented by certified households; or 
general notices mailed to households. At 
its option, the State agency may send 
the notice described in paragraph (e)(4) 
of this section or some other type of 
written explanation of the change. A 
household whose certification period 
overlaps a seasonal variation in the 
State utility standard shall be advised at 
the time of initial certification of when 
the adjustment will occur and what the 
variation in the benefit level will be, if 
known. 

(2) Mass changes in public assistance 
and general assistance, (i) When the 
State agency makes an overall 
adjustment to public assistance (PA) 
payments, corresponding adjustments in 
households* food stamp benefits shall be 
handled as a mass change in accordance 
with the procedures in paragraphs (e) 

(4). (5) and (6) of this section. When the 
State agency has at least 30 days 
advance knowledge of the amount of the 
PA adjustment, the State agency shall 
make the change in benefits effective in 
the same month as the PA change. If the 
State agency does not have sufficient 
notice, the food stamp change shall be 
effective no later than the month 
following the month in which the PA 
change was made. 

(ii) State agencies which also 
administer a general assistance (GA) 


program shall handle mass adjustments 
to GA payments in accordance with the 
schedules outlined in paragraph (e)(2)(i) 
and the procedures in paragraphs (e) (4), 

(5) and (6) of this section. However, 
where State agencies do not administer 
both programs, mass changes in GA 
payments shall be subject to the 
schedule in paragraph (e)(3) and the 
procedures in paragraphs (e) (4), (5) and 

(6) of this section. 

(3) Mass changes in Federal benefits. 
The State agency shall establish 
procedures for making mass changes to 
reflect cost-of-living adjustments 
(COLAs) in benefits and any other mass 
changes under RSDI. SSI, and other 
programs such as veteran's assistance 
under title 38 of the United States Code 
and the Black Lung Program, where 
information on COLA’s is readily 
available and is applicable to all or a 
majority of those programs’ 
beneficiaries. Households on 
retrospective budgeting but not monthly 
reporting shall have the change reflected 
in accordance with the State’s system. 
Monthly reporting households shall 
report the change on the appropriate 
monthly report but are not required to 
report these types of changes outside the 
monthly report. The State agency shall 
handle such information provided on the 
monthly report in accordance with its 
normal procedures. Households not 
subject to monthly reporting shall not be 
responsible for reporting these changes. 
The State agency shall be responsible 
for automatically adjusting a 
household’s food stamp benefit level. 
The change shall be reflected no later 
than the second allotment issued to 
nonmonthly reporting households issued 
after the month in which the change 
becomes effective. 

(4) Notice for Mass Changes. When 
the State agency makes a mass change 
in food stamp eligibility or benefits by 
simultaneously converting the caseload 
or that portion of the caseload that is 
affected, or by conducting individual 
desk reviews in place of a mass change, 
it shall notify all households whose 
benefits are reduced or terminated in 
accordance with the requirements of 
this paragraph, except for mass changes 
made under § 273.12(e)(1); and 

(i) At a minimum, the State agency 
shall inform the household of; 

(A) The general nature of the change; 

(B) Examples of the change’s effect on 
households’ allotments; 

(C) The month in which the change 
will take effect; 

(D) The household’s right to a fair 
hearing; 

(E) The household’s right to continue 
benefits and under what circumstances 


benefits will be continued pending a fair 
hearing; 

(F) General information on whom to 
contact for additional information; and 

(G) The liability the household will 
incur for any overissued benefits if the 
fair hearing decision is adverse. 

(ii) At a minimum, the State agency 
shall notify the household of the mass 
change or the result of the desk review 
on the date the household is scheduled 
to receive the allotment which has been 
changed. 

(iii) In addition, the State shall notify 
the household of the mass change as 
much before the household’s scheduled 
issuance date as reasonably possible, 
although the notice need not be given 
any earlier than the time required for 
advance notice of adverse action. 

(5) Fair hearings. The household shall 
be entitled to request a fair hearing 
when it is aggrieved by the mass 
change. 

(6) Continuation of benefits. A 
household which requests a fair hearing 
due to a mass change shall be entitled to 
continued benefits at its previous level 
only if the household meets three 
criteria; 

(i) The household does not specifically 
waive its right to a continuation of 
benefits; 

(ii) The household requests a fair 
hearing in accordance with 

§ 273.13(a)(1); and 

(iii) The household s fair hearing is 
based upon improper computation of 
food stamp eligibility or benefits, or 
upon misapplication or 
misinterpretation of Federal law or 
regulation. 

* • • * * 

21. In §273.13; 

a. The amendment to § 273.13 to revise 
paragraph (a)(3) in its entirety, as 
published at 47 FR 55910, December 14. 
1982. is adopted with some changes. 
Those provisions of the revised 
paragraph (a)(3) from this earlier 
amendment which are adopted final 
without change are the introductory text 
of paragraph (a)(3) and paragraphs 
(a)(3)(i) and (a)(3)(vi). 

b. Paragraphs (a)(3)(ii). (a)(3)(iii). 

(a) (3)(iv) and (a)(3)(v) are revised. 

c. The introductory text of paragraph 

(b) is revised and new paragraphs 
(b)(12) and (b)(13) are added. 

The revision and additions read as 
follows: 

§ 273.13 Notice of adverse action. 

(si) Use of notice. * * * 

(3) * * * 

(ii) The reported information is in 
writing and signed by the household. 
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(iii) The Slate agency can determine 
the household’s allotment or ineligibility 
based solely on the information 
provided by the household as required 
in paragraph (a)(3)(ii) of this section. 

(iv) The household retains its right to 
a fair hearing as allowed in § 273.15. 

(v) The household retains its right to 
continued benefits if the fair hearing is 
requested within the lime period set by 
the Slate agency in accordance with 
5273.13(a)(1). 

***** 

(b) Exemptions from notice. Individual 
notices of adverse action shall not be 
provided when: 

***** 

(12) The household voluntarily 
requests, in writing or in the presence of 
a caseworker, that its participation be 
terminated. If the household does not 
provide a written request, the State 
agency shall send the household a letter 
confirming the voluntary withdrawal. 
Written confirmation does not entail the 
same rights as a notice of adverse action 
except that the household may request a 
fair hearing. 

(13) The State agency determines, 
based on reliable information, that the 
household will not be residing in the 
project area and. therefore, will be 
unable to obtain its next allotment. The 
State agency shall inform the household 
of its termination no later that its next 
scheduled issuance date. While the 
State agency may inform the household 
before its next issuance date, the State 
agency shall not delay terminating the 
household’s participation in order to 
provide advance notice. 

22. Section 273.14 is revised in its 
entirety to read as follows: 

§ 273.14 Recertification. 

(a) Action on applications for 
recertifications. 

(1) The State agency shall complete 
the application process if the household 
meets all requirements §nd finishes the 
necessary processing steps, and approve 
or deny timely applications for 
recertification prior to the end of the 
household’s current certification period. 

(2) In addition, any eligible household 
shall be provided an opportunity to 
participate by its normal issuance cycle 
in the month following the end of its 
current certification period. However, 
the household shall lose its right to 
uninterrupted benefits for failure to 
attend any interview sheduled on or 
after the deadline for timely filing of the 
application for recertification in 
paragraph (c) of this section or to submit 
all necessary verification within the 
timeframe established by the Slate 
agency as long as the timeframe elapses 


after the deadline for filing a timely 
application for recertification. Although 
a household loses its right to 
uninterrupted benefits for such failures, 
the household shall not be denied at that 
time, unless it refused to cooperate or 
the certification period has lapsed, if the 
State agency chooses to make denials at 
that time. If the household loses its right 
to uninterrupted benefits due to such 
failures but is otherwise eligible after 
correcting such failures, the State 
agency shall, at a minimum, provide 
benefits within 30 days after the date 
the application was filed. In addition, 
the Slate agency may. at its option, 
either provide benefits by the 
household's next normal issuance date 
or provide uninterrupted benefits to a 
household determined eligible despite 
such failures. 

(3) Denials, including those for failure 
to complete the interview or provide 
missing verification timely, shall be 
completed either by the end of the 
current certification period or within 30 
days after the date the application was 
filed as long as the household has had 
adequate time for providing the missing 
verification. 

(4) The State agency shall not 
continue benefits due to the household 
beyond the end of the certification 
period unless the household has been 
recertified. The joint processing 
requirements in § 273.2[j) for PA and GA 
households shall continue to apply to 
applications for recertification. 

(b) Notice of expiration. (1) The State 
agency shall provide each household 
with a notice of expiration at the end of 
its certification prior to the start of the 
last month of the household’s 
certification period. PA and GA 
households whose applications were 
jointly processed for food stamps and 
PA or GA benefits in accordance with 
§ 273.2(j) need not receive a notice of 
expiration if they are recertified for food 
stamps at the same time as their PA or 
GA redetermination. 

(2) The State agency shall establish 
timeframes for providing notices of 
expiration to households that must 
receive such notices. These timeframes 
shall ensure that any household certified 
for one month or when the certification 
action is not completed until the second 
month of a two-month certification that 
a notice of expiration is provided at the 
time of certification. The State agency’s 
timeframes shall ensure that any other 
household is provided a notice of 
expiration at least one day before the 
last month, but no earlier than the next 
to the last month, of the certification 
period. 

(3) Each State agency shall develop a 
form for notifying a household of the 


expiration of its certification. A model 
form for notifying a household of the 
expiration of its certification is available 
from FNS for use by any State agency. If 
feasible, the State agency is encouraged 
to include an application form and/or 
notify the household of a scheduled 
appointment for an interview with the 
notice of expiration. The form for 
notifying a household of the expiration 
of its certification shall contain the 
following information and any 
additional information the State agency 
determines is useful: (i) The date the 
current certification period ends; (ii) the 
date by which the household must file 
an application for recertification to 
receive uninterrupted benefits: (iii) 
notice that the household must appear 
for any interview scheduled on or after 
the date the application is timely filed in 
order to receive uninterrupted benefits; 
(iv) notice that the household is 
responsible for rescheduling any missed 
interview; (v) that the household must 
complete the processing steps of the 
interview and provide all required 
verification in order to receive 
uninterrupted benefits; (vi) if applicable, 
the number of days the household has 
for submitting missing verification, after 
the State agency informs the household 
at the interview of any further 
verification needed to receive 
uninterrupted benefits; (vii) the 
household’s right to request an 
application and have the State agency 
accept an application as long as it is 
signed and contains a legible name and 
address; (viii) the address of the office 
where the application mus] be filed; (ix) 
the consequences of failure to comply 
with the notice of expiration; (x) the 
household’s right to file the application 
by mail or through an authorized 
representative; (xi) the household’s right 
to request a fair hearing; and (xii) the 
fact that any household consisting only 
of Supplemental Security Income (SSI) 
applicants or recipients is entitled to 
apply for food stamp recertification at 
an office of the Social Security 
Administration (SSA). 

(c) Timely application for 
recertification. (1) Noh-monthly 
reporting households that are certified 
for one month or certified for two 
months in the second month of 
certification shall have 15 days from the 
date the notice of expiration is received 
to file a timely application for 
recertification. All other non-monthly 
reporting households which submit 
identifiable applications by the 15th day 
of the last month of the certification 
period shall be considered to have made 
a timely application for recertification. 
For monthly reporting households, the 
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filing deadline shall be the norma) date 
for filing a monthly report. For 
households consisting of applicants or 
recipients of SSI which apply for food 
stamp recertification at offices of the 
SSA in accordance with § 273.2(k)(l)(ii). 
an application shall be considered filed 
for normal processing purposes when 
the signed application is received by the 
SSA. 

(2) Any household receiving a notice 
of expiration shall attend any interview 
scheduled by the State agency on or 
after the date the application is timely 
filed in order to retain its right to 
uninterrupted benefits. The State agency 
may schedule the interview prior to the 
date the application is timely filed, 
provided the household is not denied at 
that time for failing to appear for the 
interview. The State agency shall 
schedule the interview on or after the 
date the application was timely filed if 
the interview has not been previously 
scheduled, or the household has failed 
to appear for any interviews scheduled 
prior to this time and has requested 
another interview. If the household does 
not appear for any interview scheduled 
in accordance with this section, the 
State agency need not initiate any 
further action. 

(3) The State agency may establish 
timeframes within which the household 
must submit any required verification 
requested at the interview in order to 
ensure its rights to uninterrupted 
benefits, provided that the household is 
allowed at least 10 calendar days from 
the date of the State agency's initial 
request for the particular verification 
that is missing. Any Stale agency which 
chooses to establish timeframes for the 
submission of missing verification shall 
ensure that any household which timely 
reapplies does not lose its right to 
uninterrupted benefits for failure to 
submit any requested verification prior 
to the date the household submits a 
timely application for recertification, 
and Jihat the household is adequately 
informed of this procedure. 

(d) State agency action on timely 
applications for recertification. The 
State agency shall act to provide 
uninterrupted benefits to any household 
determined eligible after the household 
timely filed an application, attended an 
interview in accordance with the 
requirements in this section, and 
submitted all necessary verification 
within the Slate agency’s timeframe. 

The State agency shall lake action to 
provide uninterrupted benefits within 
the following time standards even if. to 
meet these standards, the State agency 
must provide an opportunity to 


participate outside of the normal 
issuance cycle: 

(1] Households that were certified for 
one month or certified for two months in 
the second month of the certification 
period and have met all required 
application procedures shall be notified 
of their eligibility or ineligibility and. if 
eligible, be provided an opportunity to 
participate no later than 30 calendar 
days after the date the household had 
an opportunity to obtain its last 
allotment. 

(2) For all other households that have 
met ail required application procedures, 
the State agency shall approve or deny 
the application and notify the household 
of its determination by the end of the 
current certification period. In addition, 
for households determined eligible, the 
State agency shall provide an 
opportunity to participate by the 
household's normal issuance cycle in the 
month following the end of its current 
certification period. Any household not 
determined eligible in sufficient lime to 
provide for issuance in that timeframe 
due to the time period allowed for 
submitting any missing verification shall 
receive an opportunity to participate, if 
eligible, within 5 working days after the 
household supplies the missing 
verification. Households which have 
timely submitted an application for 
recertification but, due to State agency 
error, are not determined eligible in 
sufficient time to provide for issuance 
by the household’s next normal issuance 
cycle shall receive an immediate 
opportunity to participate upon being 
determined eligible. 

(e) State agency failure to act. Slate 
agency failure to provide an opportunity 
to participate within the timeframes in 
paragraph (d) of this section to an 
eligible household which has filed a 
timely application for recertification and 
met all processing steps in a timely 
manner shall be considered an 
administrative error. These households 
shall be entitled to restoration of lost 
benefits if, as a result of such error, the 
household was unable to participate for 
the month following the expiration of 
the certification period. 

(0 When a household fails to act. (1) 

A household which submits a timely 
application for recertification and meets 
all other processing steps in a timely 
manner shall have the right to receive 
uninterrupted benefits, fiowever, a 
household which fails to appear for an 
interview in accordance with the 
requirements in this section or to submit 
any missing verification within the State 
agency’s timeframes shall lose its right 
to uninterrupted benefits as long as such 
failures occur after the deadline for 


filing a timely application for 
recertification in paragraph (c) of this 
section. Households which refuse to 
cooperate in providing required 
information shall be denied. 

(2) Any application not submitted in a 
timely manner shall be treated as an 
application for initial certification, 
except that for applications received 
within 30 days after the certification 
period expires, previously verified 
income or actual utility expenses of non¬ 
monthly reporting households need not 
be verified if the source has not changed 
and the amount has not changed by 
more than $25. The Slate agency shall 
ensure that any eligible household 
which did not submit a timely 
application for recertification is 
provided an opportunity to participate 
within 30 calendar days after the 
application is filed. If the household's 
application for recertification is received 
after the household's certification period 
has expired, the household's benefits 
shall be prorated in accordance with 

§ 273.10(a)(2). However, households 
which receive a notice of expiration at 
the time of certification and which are 
otherwise eligible shall not have 
benefits for the first month of the new 
certification period prorated if they file 
their applications for recertification by 
the filing deadline in the notice of 
expiration. In addition, households 
which are otherwise eligible and which 
reside in a State which adopted the 
optional verification timeframe shall not 
be subject to proration in the first month 
of the new certification period if the 
verification timeframe elapses in the 
first month of the new certification 
period. 

(3) A household which submits a 
timely application for recertification but 
is either interviewed and/or submits all 
verification in an untimely manner (but 
before the end of its current certification 
period) need not be provided 
uninterrupted benefits. For eligible 
households under these circumstances, 
the State agency shall, at a minimum, 
provide the household an opportunity to 
participate within 30 calendar days after 
the date the application was filed. 

(4) If the Stale agency is unable to 
provide an eligible household with an 
opportunity to participate within 30 
calendar days after the date the 
application was filed due to the time 
period allowed for subrtiitting any 
missing verification, the State agency 
shall provide the household an 
opportunity to participate within 5 
working days after the date the 
household supplies the missing 
verification. 
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§273.15 (Amended] 

23. In § 273.15, the first sentence of 
paragraph (e) is amended by replacing 
(he word “conduction*' with the word 
“conducting**. 

24. In § 273.16: 

a. The third sentence of paragraph 
(e)(1) is amended by replacing the 
phrase “And, if* with the word “If*. 

b. Paragraph (e)(6) is amended by 
replacing the reference to **paragraphs 
(c)’* with a reference to *'paragraph (c)“. 

c. The third sentence of paragraph 
(e)(9)(ii) is amended by adding the word 
"(he** between the words “date** and 
'disqualification**. 

d. The second sentence of paragraph 
(e)(10](i) is amended by adding a comma 
after the word “violation**, removing the 
comma and the word “as** appearing 
after the word “decision**, removing the 
comma after the word “section**, and 
adding the word *‘the** between the 
word “date** and **disquaiification“. 

e. The third sentence of paragraph 
(g)(3) is amended by adding the word 
“the** between the words **date** and 
'disqualification**. 

§273.18 (Amended) 

25. In § 273.18, paragraph (d)(4)(ii) is 
amended by removing the comma and 
the word “as** appearing in the phrase 
“'action, as specified** and removing the 
comma after the word *‘section**, and 
paragraph (g)(3) is amended by 
replacing the reference to 
“§273.10(e)(2)(ii)(B)** with a reference to 
‘•§273.10(e)(2)(ii)(C)‘*. 


§273.20 (Amended) 

26. In § 273.20, paragraph (a) is 
amended by replacing the reference to 
*‘Health, Education and Welfare** with a 
reference to ‘‘Health and Human 
Services’*. 

§273.21 (Amended) 

27. In § 273.21: 

a. The first sentence of paragraph 

(a) (1) is amended by replacing the word 
“and” appearing after the phrase “a one- 
month** with the word “or”. 

b. Paragraph (b)(2) is amended by 
removing the regulatory designation of 
“(i)** and replacing the regulatory 
designations of “(A)** and “(B)*' with a 
designation of “(i)** and “(ii)”, 
respectively. 

c. The second sentence of paragraph 
(d)(2) is amended by replacing the word 
“and” appearing in the phrase “except 
when and additional” with the word 
“an**. 

d. Paragraph (h](2)(ii) is amended by 
replacing the reference to “§ 272.4(c)** 
with a reference to ‘*§ 272.4(b)*’. 

e. Paragraph (h)(3)(iii) is removed and 
paragraph (h)(3)(iv) is redesignated as 
paragraph (h)(3)(iii]. 

f. The introductory text of paragraph 
(j)(l) is amended by adding the word 
“a” before the words “monthly report”. 

§273.22 (Amended) 

28. In § 273.22: 

a. The second sentence of paragraph 

(b) (6) is amended by replacing the word 
“operations** with the word “operation**. 

b. Paragraph (c)(7) is amended by 
replacing the word “provision** with the 
word “provisions**. 


c. Paragraph (d) is amended by 
removing the title headings for 
paragraphs (d)(5). (d)(6) and (d)(7). 

d. Paragraph (f)(2)(xiii) is amended by 
replacing the reference to “§ 272.7(a)*’ 
with a reference to “§ 272.6(a)’’. 

e. Paragraph (f](6)(iii)(A) is amended 
by removing the comma appearing in the 
phrase “dependent care, and excess 
shelter”, 

f. Paragraph (g) is amended by adding 
a title headng to paragraph (g)(1) which 
reads **AdmimstrQtive costs 

g. The first sentence of paragraph 
(g)(4)(ii)(B) is amended by replacing the 
word “beside** with the word ‘‘besides’*. 

PART 275—PERFORMANCE 
REPORTING SYSTEM 

29. In § 275.8, paragraph (b)(2)(xii) is 
revised to read as follows: 

§ 275.8 Review coverage. 

***** 

(b) Certification Requirements. * * ^ 

( 2 ) " • * 

(xii) The project area either mails or 
provides for the pickup of either 
coupons or an ATP to households 
eligible for expedited service in 
accordance with the timeframes 
specified in § 273.2(i)((3)(i). 
***** 

Dated: March 20.1986. 

Robert E. Leard, 

Administrator. 

(FR Doc. 86-6486 Filed 3-27-86; 8:45 am) 
BILUNQ CODE 34t0-30-M 
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LIST OF PUBLIC LAWS 


Last List March 27, 1986 
This rs a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as "slip laws") 
from the Superintendent of 
Documents, U.S. Government 
Printing Office. Washington, 

DC 20402 (phone 202-275- 
3030). 

S.J. Res. 254/Pub. L. 99-265 
To designate the year of 1987 
as the "National Year of 
Thanksgiving.** (Mar. 25, 

1986; 100 Stat. 71; 1 page) 
Price: $1.00 




































































































































New edition now avaiiabie.... 



For those of you who must keep informed 
about Presidential Proclamations and 
Executive Orders, there is a convenient 
reference source that will make researching 
these documents much easier. 

Arranged by subiect matter, this edition of 
the Codification contains proclamations and 
Executive orders that were issued or 
amended during the period January 20,1961, 
through January 20.1985. and which have a 
continuing effect on the public. For those 
documents that have been affected by other 
proclamations or Executive orders, the 
codified text presents the amended version. 
Therefore, a reader can use the Codification 
to determine the latest text of a document 
without having to “reconstruct” it through 
extensive research. 

Special features include a comprehensive 
lf>dex and a table listing each proclamation 
and Executive order issued during the 
1961-1906 period—along with any 
amendments—an indication of its current 
status, and. where applicable, its location in 
this volume. 
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